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" Rejjly t>y Mr. W. H. Nelson, CSX, I.CX Member, 

* Board of Revenue, Bengal. 

||. 1. In talking *of duties and obligations of the xamindar it is 
essential to distinguish between statutory duties which were laid 09 
the samindar and expectations regarding the results of the policy 
. adapted. Thrfr necessary duties have all been laid down by statute. 
Tenancy Act insures that they behave with “good faith and moderation" 
to raiyats. 

The Permanent Settlement did not take away any of the rights of 
the tenants. * 

Q. 2. Permanent Settlement gave the samindar power to choose his 
tenants initially on lands at bis disposal. (VIII of 1793, section 52.) 

Once settled he loses control of the land as practically all settlements 
are permanent. The tenant gets a permanent hereditary interest — a 
demise rather than a lease. (Bengal Tenancy Act, section 23.) 

Q. 3. The landlords, including the very large body of small 
proprietors and tenure-holders, have played an enormous part in the 
general development of Bengal since the Permanent Settlement. 

They have provided an upper and middle class who have readily 
assimilated western ideas and education. They have made possible the 
rapid development of local self-government and the extraordinarily 
rapid political .development of the last few years. All Bengal’s great 
men have (probably) been of this class. Economic development is not 
so striking. The country is mainly agricultural. Methods and imple- 
ments remain the same. Still there has been since the Permanent 
Settlement continuous progress in agricultural prosperity accompanied 
by great extension of cultivation and rapid growth of population. 
Agricultural prosperity and extension of cultivation is not due to 
anything the landlords have done. Presumably they did what* they 
could to extend cultivation as extension was greatly to their interest. 

I do viot think they have» failed to perform the functions expected 
of them. I should say that the expectations of the Permanent Settle- 
ment had been fulfilled. • 

k Q. 4. There was a great ^controversy about this *in the years 
preceding «the Permanent Settlement. (See Shore’s Minute of 2 nd 
April 1788, quoted in Harington’s Analysis, p. 228 onwards.) 

* There is no doubt whatever that the landlords were proprietors of 
the soil. * 

Property in the soil ih Bengal is seldom absolute.* The only 
absolute proprietor is a small revenue-free holder who holds his entire 
grant in his own possession. 
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The zamindar’ s property is subject to payment pi revenue.'. 

In order to arrange for cultivation and management he may gTant o' 
a lease to a patnidar or other dependent talukdar. This is a demise ■* 
rather than a lease. The talukdar gets a permanent hereditary tra&fer- * 
able interest. The zamindar has parted with the land for ever. His 
property rights are represented by the annual rent he receives. Very 
much in the same way as settlement with a cultivating * raiyat is a ' 
demise rather than a lease. The raiyat acquires a permanent hereditable 
transferable property and the land ordinarily goes out of the zamindar’s 
possession and control, for ever. [Sections g3, 26, 26B, 178 (1) (g ) ; 
178 (8) (a), (fcj, (c) and (d) Bengal Tenancy Act.] 

It is possible to measure the property of the different grades of 
properietorB in terms of money. For the sake of illustration assume 
that— 

Government revenue i6 Re. 1 per acre; 

Piatni rent Rs. 2 per acre ; and 

Raiyat’s rent Rs. 3 per acre. 

Assume the value of the produce is Rs. 40 and the economic rent Rs. 15. 
Economic rent means the difference between the gross produce and the 
sum which compensates the raiyat for his labour, seed, manure, cost 
and depreciation of cattle and implements, interest on capital employed 
and all legitimate outgoings. Then the proprietary rights of the raiyat 
are measured by an annuity of Rs. 15 — Rs. 3 = Rs. 12, of the patnidar 
by an annuity of Re. 1 ; of the zamindar by an annuity of Re. 1 ; and 
of the Government by an annuity of Re. 1 per acre. 

Q. 5. The raiyats were not necessary parties to the Permanent 

Settlement contract betweeft the Government and the landlords. 

t 

In the question perhaps ‘tenants’ should read ‘raiyats’. The rights 
of dependent talukdars were secured by statute at the Permanent 
Settlement (VIII of 1793, section 51). The rights of raiyats were not 
secured by statute but by custom. Legislation for the purpose was 
foreshadowed in Regulation I of 1793. The rights of raiyats had been 
cdfi’sidered. (Harington, Vol. 3, p. 458.) The custom governing 
raiyats’ rights was embodied in Statute in 1859 and 1885. The Tenancy 
* Law of Bengal is to be looked on as part of the Permanent Settlement. 

If we UBe the term Permanent Settlement to include the law for* 
the protection of raiyats which sprang directly from the legislation of 
1793 then it is possible to maintain that the principal gainers from the 
Permanent Settlement are the raiyats and not the zamindars. 

war" The raiyat is the real zamindar — he appropriates 80 per cent, of 
the unearned increment of the soil. This is due to the principle settled { 
in the Great Rent Case and the success of the restrictions on enhance* 
ment. I am speaking of enhancement proper and q^cluding abwab ' 
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jad £U«g^ exactions wftich are not fixed charges. They were important 
» in the past but soon will be entirely a thing of the past. Abwab was 
*no ddhbt a substitute for enhancement Zemindars did not regularly 
take advantage of the law about enhancement; and the record-of- 
rights reveals many tenants getting the benefit of the presumption in 
section 50 (2), Bengal Tenancy Act. ^ 

Had tfiei% ^een no Permanent Settlement all the estates of Bengal 
would have been temporarily settled with their proprietors continuing 
the practice that then existed. 

It is possible that h%d there been land revenue and rent settle- 
ments at regular periods throughout the province since 17^3 the tenants 
would be paying a higher average rent than they are paying now. (See 
Statement IX.) I do not go by the statement entirely: it is mis- 
leading for comparison as most of the large khas mahals are in the most 
fertile districts of the province — Chittagong, Noakhali, Bakarganj, 
24-Parganas, Midnapore. But I should say there would have been a 
more level incidence and a considerably higher average. 

The phrase “permanently crippled the financial resources of the 
country” is an exaggeration. 

Q. 6. This question cannot be answered with any exactness. I 
believe that in the first half of the 19th century there was great competi- 
tion amongst landlords for tenants. As prosperity increased the 
populations grew; more land was brought into cultivation and this 
again led to increased population; and this again to increased demand 
for land. 

After conditions settled down to an era of agricultural prosperity 
the main stimulus to increase of cultivation came from the raiyats. 
The raiyats have most to gain from increase of cultivation. I 

Q, 7. The fiugure of 3 crores for the rent roll at the time of the 
Permanent Settlement rests I believe on returns filed by the zamiadars 
themselves. It is more than probable that they would understate their 
rent roll if they thought they, could escape detection. The present rent 
roll of 12 crores is less than what one would expect. Paddy sold Tor 
annas 8 a maund in 1793 and is now Rs. 2 a maund. The rent roll 
expressed in terms of paddy is the same as it was in 17^3. This takes 
' no account of the increase in cultivation. I have no idea of the extent 
to which cultivation has increased since 1793. But the figures suggest 
that the incidence of rent now is much less than it was in 1793. 

Obviously enhancement judged from the average has been moderate. 

Q. 8. Yes. The Tenancy Act has secured this. 

• Q, 9. I find it difficult to understand this question. 
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There is only one criterion of an improved estate — an mm p yo v e d rent, 

roll. * * * •' . 

• ■ 

An improved rent roll may be procured by extension of cultivation 
or by enhancement of rents. The limit of extension of cultivatida has 
long been reached. . 

« la it the intention to reproach the landlords for not enhancing rents P 

Extension of cultivation was not e duty laid on the landlord^ — it 
was an expectation which naturally arose from the terms of the settle- 
ment and which has been fulfiled. 

e 

Q. 10* By the Permanent Settlement the State has lost revenue. 
But apparently nothing like so much as is sometimes suggested. 

Statement IV indicates that if temporary settlements had continued 
the State would have been getting 12 annas an acre instead of 9 annas 
from the total area now permanently settled. An extra 73-75 lakhs. 

Comparing the figures in Statement IX and Statement IV it appears 
that in temporarily settled estates landlords of all grades receive Its. 4-6 
as rent and pay not more than Re. 1-4 as revenue per acre. They 
therefore appropriate Rs. 3-2 per acre. In permanently settled estates 
they appropriate on the average less than Rs. 2-7 per acre of the average 
rent of Rs. 3 per acre paid by the raiyat. 

From Statement IX, I conclude that prima facie the raiyats on the 
average are better off with a Permanent Sttlement. 

If the above conclusions are reliable the State has been losing about 
73 lakhs a year less the considerable cost of a settlement establishment 
large enough to cover the whole province in 15 years. This sum has 
been spent in subsidising a leisured class which has made great 
contributions to the social, political, artistic and economic life of the 
province. 

Q. i*1. (t) It has already been shown that this is an exaggeration. 

The raiyat appropriates about 80 per cent, of the unearned increment. 
Out of the balance the zamindar gets about 70 per cent, and the State 
39^per cent. 

<u) The Permanent Settlement has encouraged subinfeudation. Ia 
‘it certain that subinfeudation is a bad thing? Subinfeudation cannot 
be prevented olid is encouraged when thq public assessment is moderate. 
In Bengal creation of a tenancy is equivalent to a sale. * 

Freedom of transfer covers both sub-lease and sale. 

(jii) The figures suggest that enhancement has been moderate. 

(tv) There ere good landlords and bad landlords. I should say that 
the landlord who acted as an overlord was usually a good landlord. 
‘Mild harassment and oppression used to be common almost entirely .in , 
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. * 

^ ionn of^llegal exactions. The chief sinners are the subordinate 
•collecfin'g staff wh*o are prone to abuse their authority. Slackness is 
morf common than tyranny. , 

% 12. I do not advocate the abolition of the Permanent Settlement 
on any of these grounds. 

If yoty want to get rid of the samindari system you must compensate 
them. Logically you must buy out all samindars and tenure-holders. 

Looked on simply as a business transanction this would be most 
inadvisable. It would almost certainly result in a loss. All high rents 
would have to be reduced; it is not certain that low rents can be 
increased. In fact, the present condition of the market fof land suggests 
it would be a very bad investment for the State or for any one to 
purchase samindari at the present time. 

The root of the matter seems to be that the Tenants’ Party feels that 
the rights of the samindnrs stand in the way of reduction of rent. If 
reduction of rent is the ultimate aim then to buy out the landlords on 
the basis of their existing rent roll would mean a huge loss. The 
proposal to revert to temporary settlements has little to recommend it. 

Are the raiyats prepared to submit to a general settlement of rents P 
This would entail cutting down high rents and enhancing low rente 
throughout the province. 

The complex tenure system is a grave difficulty. 

Compensation would have to be given to proprietors and tenure- 
holders on the basis of existing profits. It would be extremely difficult 
to assess compensation. 

Cost of the settlement establishment necessary to bring the whole 
province under Land Revenue Settlement in a 16-year cycle would 
very high. 

Q. 23. Occupany right of raiyats was a customary right lon*g before 
it became a statutory right. 

Q. 24. The occupancy raiyat always had proprietary rights. He 
was of cAurse not the sole otftright proprietor. His proprietary riffftts 
have gradually been defined in — 

Act X of 1859. 

Great Rent Case 1865. * 

Act VIII of 1885. 

Act IV of 1928. 

Act VI of 1938. 

• . i 

• The whole scheme of tenancy legislation 1793-1938 ia based on the 
. fact that an odmpancy raiyat has proprietary rights. Evejy section 
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In Chapter V defines or secures a proprietary right. Under section 66.. 
his proprietary, right is security for his rent. V * 

• % ' 

Q. 25. I am doubtful about? extending the grant of rights of 
occupancy to more than one grade of tenant. , . • 

• I see no reason why there should not be freedom vt contract below 
the grade of raiyat. This does not rule out occupancy righte-s-it would 
be left to contract and custom. • « 

Section 4SG, B. T. Act, gives occupancy rights to people who have 
them^by custom. 

Section 48C, B. T. Act, is sufficient protection for under- rafyats. 

It is not essential that the actual cultivator not being the raiyat 
should have occupancy rights by statute. He can get them from the 
raiyat by paying for them. 

Q. 27. No. No. 

Q. 32. No. They need no protection. They pay the full competi- 
tion rent for the land. 

Q. 33. I think the barga system is necessary. 

Q. 34. There is no use giving occupancy rights to bargadars. As 
they pay the full competition rent their rights in the land are worth 
exactly nothing. 

Q. 35. This is a difficult question. 

If land is very fertile a barga tenancy may be profitable, e.g., there 
is nothing to choose between rent free land producing 12 maunds an 
afire and barga land producing 24 maunds. 

I suggest that the bargadar might get the first 8 maunds and after 
that ,1/ord of the crop. 

Q. 37. It is not possible to forbid transfer except to agriculturists. 

«Q. 38. 5 acres. But I am not sure what “economic •holding” 
means. 5 acres of ordinary land producing about 18 maunds per 
acre will support the normal family (5) and can be cultivated without 
assistance of hired labour. 

• 

Q. 38. (a) Holdings are aften small but an individual usually 
bolds several. 

(/>) Probably. 

Q. 40. JThere is no practical remedy. 

Q. 42, I am not sure that accumulation of large areas in one hand 4 
is undesirable. * 
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-• i.fi» if one bed a free hand in revising all rente in Bengal the 
, correct principle would be to fix the rent as a certain proportion of the 
economic rent. * 

Bhe economic rent ia the snrplns after giving the cultivator a living 
wage and paying all expenses of cultivation. In a sinfce then, the 
proper maintenance of the cultivator is the first charge on the land 1 
and the ren\ qpmes out of the surplus. The economic rent has to be 
'fixed on the supposition that the cultivator is fully employed — that he 
has enough land to occupy him fully. 

The difficulty is to determine the economic rent. To calculate the 
price of the average gross produce and subtract a sum equal to the cost 
of the cultivators’ labour and all the expenses of cultivation is not 
practicable. 

There are various way’s however in which we can get an approxima- 
tion. The highest competitive rent for similar land in the neighbour- 
hood is probably something near the economic rent. 


The actual rent plus interest on the price of similar land in the 
vicinity is a guide, e.g., the rent is Rs. 3 per acre and similar land 
sells for Rs. 100 per acre. The full rent is then Rs. 3 + fi — Rs. 9, taking 
interest at 6 per cent. 6 per cent is a very moderate figure to take ; the 
rate at which the raiyat can borrow in the locality is the proper figure. 

A share of the produce is an unsatisfactory method of fixing rent. 

Beyond a certain outturn the economic rent rises very rapidly. 
Assume that a cultivator can make a fair living by cultivating a 
sufficient quantity of land bearing 12 maunds of paddy per acre but 
has nothing to spare and assume that the cost of cultivation remains 
the same whatever the outturn ; then the rent of land producing — 


12 maunds per acre is 
14 maunds per acre is 
16 maunds per acre is 
20 maunds per acre is 


Mds. Rs. 

. . Nil 

. . 2 = .4 

..4 « 8 . 

. . 8 — 16 


Every’ additional maund above 12 goes entirely to increase the 
economic ‘rent. ’ * 


As rent is paid in money it is essential to adjust the rent continually 
to the price of crops. 

It is hardly conceivable that we should ever have a free hand in 
adjusting dll rents in Bengal. In any case the theory above would 
have to be reduced in practice to something like this — 

* Per acre. , 


Up to 15 maunds per acae 
15 — 20 .maunds per acre 
Over 2<b maunds per acre 


Rs. a. 
... 3* 0 
... 4 8 

6 0 
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Qa, 83* Present rents are not based on any general pifncipltp. Wfi* 
have — . , 

• • • 

(a) Old customary rents fixed long ago. In Hooghly and Hurrah 

they are as much as Rs. G an acre. In other pla'ces they are much less. 

m (b) Rents fixed at a time when land was being brought under cult* 
ration and there was a demand for cultivators, e.g., in MJmensingh 
often Rs. 2 an acre or less for valuable land. * • 

(c) Rents in the neighbourhood of towns which have been forced up 
by competition. 

(8) Rents v settled during the jute boom. Rents of Rs. 20 or more 
an acre have been reported from Pabna. 

(e) Rents in recently settled areas. In Sundarban lots Rs. 6 per 
acre is the prevailing rate. 

(f) Rents for special crops, e.g., mulberry, though mulberry is no 
longer grown. 


Except in new chars there is seldom occasion to fixed initial rents 
on a wide scale. In temporarily settled eBtateB rents are periodically 
adjusted. 

In fixing rents originally I think custom is the main element. 
Settlement made more or less at the current local rate. The capitalized 
value of the difference between the customary rent and the true rent is 
taken as salami. 


Q. 85a I would recommend a readjustment mainly to equalize the 
incidence of rent. It could not be done without a revision of the 
record-of-rights and very careful and detailed local inquiries and 
iispection of crops. 

Q. V. Rent should be alterable at intervals of ordinarily not less 
than 16 years and not more than 20 years, but might be reduced in 
case of a marked fall in prices within these periods. 


«Q, 58< I would not recommend an inoome-tax on profits. *A11 lands 
should pay rent. 


Q* 50a I do not think the principles and procedure are defective. 
The present l£w is that the existing reqjt is fair and equitable. 

Qa 62a Tenants who require their whole crops for their own 
consumption must submit to enhancement — the same as any one else. 
All,raiynta must be treated alike in the matter of enhancement and 
>payment of rent whether they own 1,000 acres or 1 acre. 

i • * 

Qa 63* There is some difference m the theory of rent in a private 
estate and In a Government estate. 
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*Ina private estate* old rents oau be adjusted under section 30 (6) 
"or $$,•&. T. Act, *at intervals. New rents are entirely a matter of 
O contract. # 

If a Crown estate tbe correct theory is that rent is a tax and at each 
revision the Crown has'a free hand. There are certain principles which 
govern enhancement of rents in both cases; there are also principles oC> 
taxation whjch govern rents in a Crown estate — especially equality of 
.incidence. * 

In Crown estates equality of incidence is important. In a private 
estate the landlord is onlj concerned to get the maximum legal rent in 
each particular case. * 

If the whole province became a Crown estate rent would become a 
tax and equality of incidence would be necessary. 

I doubt whether the principle of prevailing rates is applicable to 
private estates nowadays. 

Q. 64. There is a provision for reducing rents. (Section 38, B. T. 
Act.) 

I doubt if a provision for limiting rents at new settlements would 
.be effective. 

Q. 67. Yes. Settlements of revenue are jnade with this object. 

Q. 68. No. 

Q. 69. In theory justifiable — in practice wrong — but it depends on 
the facts of each case. 

Q. 71. In most permanently settled estates the rent roll is more 
•than double and may be twenty times the revenue. The ssamindar is 
not going to give remission of Rs. 1,000 to earn remission of Its. 100. 
So he does not ask for remission of revenue. # 

It is seldom necessary to grant remission in khas mahal areas in 
Bengal. I do not think it is true to say that remission is not ordinarily 
given to a sufficient extent in khas mahals. 

Rule 197, Tauzi Manual, gives the scale used. 

Q. 81.* Yes. 

Assuming one man with his family (5 in all) can cultivate 5 acres 
* and that there are 500 cultivated acres per square milc^ we get that 
500 per square mile is a sufficient agricultural population. 

Oral evidence of Mr, W. H. Nelson, C.8.I., I.C.S., Member, Board o( 
Revenue, Bengal, on 6th February 1836. 

I * 

Before the proceedings commdhced the Chairman referred to th< 
news of Mr. J. B. Kindersley’s sudden death. He recalled thq valuahh 
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services which Mr. Kindersley had rendered to Ctovernm^it end- at # his 
instance a resolution of condolence was moved by the Mahard jiad hira jit" 
Bahadur of Burdwan and seconded by Khan Bahadur Abdul Momin. 1 
The members then stood in silence in memory of Mr. Kinderaley. ft wap 
also resolved to address a letter to Mrs. Kindersley, conveying the 
jCfommission’s sympathy in her bereavement. * 

In reply to the Chairman, Mr. Nelson said that origihally the 
zemindars were denied the right of making settlements beyond a period, 
of ten years, but in practice they made settlements of a permanent 
nature, and later, it was conceded that they had the right to do so under 
the Patni Regulation. * 

The Permanent Settlement Regulation laid .down that they were to 
act with “good faith and moderation” towards their tenants. It was 
true that for more than fifty years after the Permanent Settlement there 
was no tenancy legislation to protect he interests of the tenants; that 
was a period during which the zamindars were fighting for their 
existence against the Sale Laws, and had to get Government support to 
strengthen their hands against the raiyats by giving powers of distraint. 

The Chairman then referred to the “Government of India’s Land 
Revenue Policy” which indicated that there had been rack-renting. 
Mr. Nelson said that this Vas true to some extent. Prior to the tenancy 
legislation, most raiyats were only recognized as tenants-nt-will, and 
the zamindars had a free hand in selecting their tenants, subject to 
custom. These powers eventually led to an agitation for greater 
protection of the raiyats. 

Generally speaking, he was of opinion that as population has 
increased, there has been a continuous increase of agricultural 
prosperity, and the condition of the tenants to-day is undoubtedly better 
than what it was at the time of the Permanent Settlement. 

ft was his impression that at the Permanent Settlement the raiyats 
were paying as much rent as they could afford to, i.e., as much as the 
land could bear. 

m Broadly speaking, he thought the expectations of the Permanent 
Settlement have been fulfilled. 

Asked whether there was any analogy between the landlords in • 
Great Britain and those in Bengal, l\p pointed out that property in 
India is different from property in England. The landlords in Bengal < 
had .certainly not behaved like English landlords, as Lord Cornwallis 
had hoped they would. But he thought it incorrect to say that laud- 
lords in Bengal had done nothing to improve their estates and mentioned 
1 the excavation of tanks in West Bengal asen instance of the fact that 
the landlords in Bengal have taken*an interest in the improvement of, 
agriculhye. He would no say that they have done a great deal, and^ 
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,il wm an^expectation that they should improve their estates in the 
aafst #ay as the landlords in England have done, then that expectation 
ha» $ot been fulfilled* a 

!^he position of the raiy&ts had not materially changed at the time 
when tenancy legislation was first introduced, although it had probably 
improved with the rise in prices. ^ 

He thought that abwabs will very soon be a thing of the past, though 
payments in the nature of tips, i.e., small gratuities to the collection 
staff, will never be stopped as they are more or less voluntary payments. 
He agreed that the tenants are sometimes defrauded over weights in 
the case of produce rents but he considered that they ar^ in a stronger 
position to-day to resist. The day is over when impositions like levies 
for marriage ceremonies can be realised. Cases are very rarely brought 
oy tenants against landlords* agents for exacting abwabs, because 
individually the tenants are not strong enough to stand against the 
samindars. 

Regarding question 7, he said that the average rent paid by the 
raiyats in terms of produce is less to-day than what it w'as at the time 
of the Permanent Settlement. 

Referring to his answer to question 9, he said that in “improved 
rent roll” he included security that rent will be regularly collected, 
and cited instances where landlords had made such improvements as 
are implied in the question. He maintained that an improved rent 
roll is a necessary criterion of an improved estate. 

He thought it difficult to say whether tenants in permanently 
settled areas are better or worse off than khas mahal tenants; but 
comparing their average rent with that in temporarily settled estates 
and khas mahals, the raiyats in permanently settled areas are prima 
facie better off in the sense that they pay a lower average rent. * 

In some temporarily settled areas Government has effected very 
large improvements, e.g., in the Duars, and in the Sundarbans yhere 
embankments have been built. Though the level of khas mahal rent 
appears to be higher than that in permanently settled areas it is not 
certain that the tenants artf actually paying a higher rent, bedrfhse 
most of the khas mahal lies in the most fertile part of Bengal. 

He did not wish to suggest that the Permanent Settlement was the 
best possible arrangement that could he made, but it had worked well, 
and the rsrfyats have undoubtedly gained in the long run. Since 1859 
their position has become progressively stronger, and today they are 
in a very strong position indeed. 

His reply to question 11 was based on a hypothetical instance. He, 
explained “unearned increment” which, he said, depended an the theory 
of rent. A cultivator gets more out of land than he puts in, and his 
income from tfie produce exceeds all outgoings in the form, of cost of 



cultivation, labour, etc. Economic rent U the differences- betjaeea tbt. 
two, and the present level of rent is much below "the economic redt* 
There are various indications o( the economic rent, such as tbe^tpric^ 
the raiyat is willing to pay. Pressure of population, be agreed^u £ 
very important question and one, which will* becqgne increasingly 
important in the future. 

He considered that bona fide subinfeudation is pot nCfcefsarily an 
evil. When a samindar grants a patni or permanent tenure,* he 
practically parts with his land ; — it is more than a mere lease, it is 
almost equivalent to a sale ; — it is a demise for all time. 

l%ople in ^he mufassal who are fairly welf-to-do, and other middle- 
class' people who have made some money, generally invest in land. 
These people are useful because they are interested in the development 
of the locality, although they are largely rent-receivers. The system 
has produced a middle class which is an asset to the province and 
conditions in India being what they are, it is difficult to imagine how 
things could be otherwise. Restriction of the Government demand 
tends to create a large margin for subinfeudation. Conditions are hot 
the same elsewhere as in Bengal. The system is a delegation of respon- 
sibility, which is ultimately fixed on the permanent tenure-holder above 
the cultivator. But if he^is a small man, his responsibility is lesB. 

On the whole he was in favour of retaining the Permanent Settle- 
ment. It has worked well on the whole, and it is not possible to 
obliterate the results of a system lasting a century and a half. There 
must be some continuity and one could not break entirely with the past. 

State purchase of zamindaris would be unprofitable, and subsequent 
enhancements of rent would not be practical politics. But it would 
not be right on the part of the State to undertake such an operation 
tberely with the object of making a profit ; there must be other grounds 
of policy. 

I| is an exaggeration to say that the Permanent Settlement has 
crippled the finances of the province, but he agreed that had temporary 
settlements continued, Government would be getting more land revenue 
toOdiay. v ' 

, If it were decided to buy out the zamindaris, they would certainly 
have to be compensated. This, he thought, would probably be an 
unprofitable proposition for Government. In order to compensate 
them according to the scale of the Laud Acquisition Act, %hey wdhld 
have to be given 15 per cent, above the sum payable on account of the 
value of their estates. All permanent tenure-holders, at fixed rente, 

, would also have to be bought out. It is not essential that Government 
«hould be directly above the raiyuts. There are tenure-holders in fib* 
.khas mahala, and there is no pai$icular reason why tenure-holders, 
whose renf is enhancible, should be bought out. 
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'•'fltte could offer no practical solution to the problem of uneconomic 
■handings «nd^fragipentation which has resulted from the laws of in- 
, MP**®®. The esseence of the problem is that rent is a tax on land. 
The lighter the tax, the more people have; but as population increases, 
and pnore people have. to be maintained out of the produce a demand 
arises for reduced rent. But every reduction might lead to a demand 
for further reduction, and in process of time people might even requires 
to be giv$n*the cost of cultivation. The only solution is to fix a 
moderate rent and insist on its regular payment. He did not appre- 
hend a social breakdown in the next 20 years or so. Bengal, he 
thought, will go on ag she has done for a long time, but political 
difficulties might arise from the fact that the source of subsistence of 
the majority of the population is being taxed. The proper land policy 
ahouldhowever be a moderate rent and insistence on regular payment. 
Peopl«fc,with unecbnomic holdings who are unable to pay their rent 
cannot be helped. Interference with the laws of inheritance will not 
really affect the problem. So long as the population increases it makes 
no difference whether they inherit or not; they have got to be provided 
for. 

He thought that the barga system or something like it is necessary. 
There ore people like widows and minors who cannot themselves 
cultivate. Bargadars are tenants-at-will. It is true that they may 
not put their best into the cultivation of barga land, but there is no 
reason why they should not prove to be* good cultivators if they are 
properly supervised. It does not matter if they ore given rights or 
not, because their rights are of no value. They are already paying 
the maximum economic rent for their land. They do not need to be 
protected. No one would turn out a good bargadar and nobody covets 
their rights or holdings. 

He considered that a share of the produce is an unsatisfactory basis 
for fixing raiyati rent. It would be almost impossible to produce a 
rule of thumb which would provide a completely satisfactory method of 
fixing rent. Custom is the main ingredient in the level of rents. It 
governs rents in khas mahals in the sense that rents are fixed with 
reference to the existing rate, and the rate for similar lands in *Mie 
neighbourhood. 

It would be too revolutionary to substitute a tax on agricultural 
incomes for rent ; but there might be no objection to the levy of such a 
tax in addition to rent. 

■ e 

In reply to Khan Bahadur Muazzamuddin Hosain he said that 
at the Permanent Settlement the khudkasht raiyats held at pargana 
rates. He thought that they were few in number. Khan Bahadur 4 
, Muazzamuddin Hosain quoted frgm the Court of Director?’ Despatch* 
dated the 19th September 1792, to indicate the intention that the rents’ 



of rmiyat* were to be as permanent and secure the revenue of the 
zamindara. Mr. Nehon said he did not know of such a ziatejnent. 

He said there is no doubt that the effect of the Permanent Settlement 
has been to subsidise a middle cfass in Bengal. He did not agree that 
the Permanent Settlement has killed industry; it is a well-known ®fact 
that profits from investment in land are not high. The Khan Bahadur 
Quoted from a Minute of Lord Cornwallis to show that the ^amindars 
w&re not the proprietors of the soil. Mr. Nelson referred to his answer 
to question 4 and said that as soon as a zaraindar let out land to another,' 
he parted with the proprietary right. 

The raiyats were a party to the Permanen^Settlement, and Govern- 
ment held a ^)ower-of-nt<orney for them. The present Government 
might abolish the Permanent Settlement but they have not acquired 

the province “free from encumbrances.” 

■* 

The raiyats’ rents are now fixed, and the only possible means of 
enhancement is on the ground of a rise in prices. It therefore follows 
that in terms of produce, the raiyats' rents are fixed. Rents were 
enhancible before the Permanent Settlement. Before 1859, there was 
no statutory ground or procedure for enhancement of rent. He was* 
certain that "pargana rates were enhancible. Before 1798 all rents 
were enhancible becj^pse the revenue was enhancible. As raiyats 
always resisted enhancements, it wa9 easier to realise them in the form 
of abwabs. It is true that the Permanent Settlement has been a 
financial loss to Government — although he was not prepared to say to 
what extent. If temporary settlements had continued, the landlords 
would possibly have got a larger percentage of profits, as they do in 
the case of 99-year leases in the Suinlarbans. 

Between 1793 and 1859, the law did not specify the grounds for 
enhancement but there was no doubt whatever that raiyats' rents were 
enhancible. He imagined that the grounds of enhancement which 
were then legal were not the same as the grounds of enhancement 
nowadays, and that the quotation which the Khan Bahadur had made 
from the Court of Directors’ Despatch was their opinion at the time. 
Jt .was an admitted fact that a ssaraindar^ould improve his estate by 
growing more valuable crops, and if a raiyat grew such crops, e.g., 
’mulberry instead of paddy, he was liable to have his rent enhanced. 
This ground fir enhancement is not now admissible. In terms of 
produce the incidence of rent is much less nowadays than it gras at the 
time of the Permanent Settlement. 

He thought that the figure for the incidence of revenue in tempo!* 
jnrily settled estates given in the Statements provided is very low,— 
possibly owing to the very small revenue thatSs still derived from some 
of the Sundarban estates. 
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it'The fact % that a holding is very small does not mean tliat a tenant 
hjm na tftber land.* He did not agree that tenants with small holdiugs 
pay no rent. That theory overlooked the fact that the tenant 
holding an acre of land possesses property worth Ra. 200 or so. 

he was not prepared to give an opinion whether the price of land 
has gone down oV not. * 

It would be a complicated matter to calculate the compensation 
the *ainindars*and tenure-holders if their rights were purchased by. 
Government, but it might be possible to do so. Instead of purchasing. 
Government might experiment by taking a permanent lease of some 
ramindaris. ♦ 

He could not say what would be the cost of establishing a computa- 
tion branch similar to that of the Settlement Department. 

An occupancy holding can be sold for anything up to* R*. 100 a 
bigha. That is what it is worth. The right of occupancy of a raiyat 
could be called a proprietary right inasmuch as it has its value, and 
is heritable and transferable. 

He said he was not certain that subinfeudation is an evil. No 
legislation can defeat an economic law. If a man can make profit by 
subletting, he will certainly do so. Even if the law forbids it, he will 
find a way of evading the law. Occupancy rights have nothing to do 
with the tilling of the soil. Originally they were given to protect the 
raiyat, who was presumed to be the tiller of the soil, but tenure-holders 
also have occupancy rights. “Occupancy rights” mean that a man 
cannot be turned out except by civil suit — not even for non-payment 
of rent. The rights which a cultivator should get depend on several 
factors, such as the level of his rent and what was his contract. If he 
took a lease for two years, he may be turned out when it expires. He 
may also have rights by custom. He should not be protected simpl^ 
because he is a tiller of the soil. A well-to-do raiyat has a right to 
be indolent if he wants to. If he can afford it, there is no reason why 
he should not sublet. 

Asked^ whether his theory <j^ economic rent was Imsed on the assumgi* 
tion that a cultivator must first be given a living, Mr. Nelson said he 
had defined, not recommended, economic rent. The figures given by 

• him were illustrative, and were based on the aH»umption*thut a tenant 
holds 5 acres. He did not ofjree that tenants having less than five 
acres should be exempted from payment of rent, and explained that he 
had merely taken a hypothetical case, when he assumed that 12 maunds 
pet acre was the amount necessary to recoup the raiyat for his labour, 
and all other outgoings. Theoretically such land could not afford to 
prfy rent. Land on the nArgin of profitable cultivation cdh afford to f 

• pay rent as soon as prices rise. 'rtie raiynts pay only a fraction of the 

• ecoapmic rent, and should be able to pay 4 in had or good years. 
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Bents have been enhancible by statute since &69. H%- referred to 
• the preamble of Act XI of 1859 which clearly showrf that the cr&toms 

existing at the time were simply ^codified. 

He could not suggest a solution for the problem of 
holdings. To give land to landless labourers or tenants with 
l%nd would amount to charity. There is no reason why the State 
should give them land any more than it should give them bicycles. 
There is no practical solution for the problem of increasihg population 
in agrarian legislation alone. 

Bent6 are reducible’ under section 38, Bengal Tenancy Act, and 
should be reduced where they are too high, e.g., there are lands which 
used to grow Valuable crops like mulberry and now grow paddy : the 
rents for mulberry were high and have not been reduced. In khas 
rnahals the tendency has been to have a fiat rate. This does no harm 
if the rents are moderate. The ideal method would be to assess each 
plot on its productivity but this would not be practical. 

In 1859 and 1885 it was proposed that rents should be one-fourth 
of the produce. The difficulty about trying to prevent settlement at 
high rent is that a landlord can always realise salami, representing the 
capitalised value of the difference between the economic rent and the 
customary rent settled. 

Ilupees 15 or Us. 20 an acre may be a perfectly legal rent, but 
Settlement Officers should have power to reduce high rents if they are 
held to be inequitable. As a matter of practical law, it cannot be 
Baid that a tenant holding insufficient land should hold it at a low rent. 
His rent must be governed by the general laws : nobody should get 
special terms. This did not mean that the revenue policy of Govern- 
ment should not take into consideration the economic condition of the 
people. What he said was that one should not take into account the 
circumstances of individuals. 

The ^ralue of land cannot be affected by legislation. In his 
opinion, enhancement on the ground of rise in prices is perfectly fair. 
The fact that landlords are not responsible for the rise in prices does 
not*bffect the question. The present level of rent is so low that a 
rniyat can normally pay two years’ rent from one year’s crop. In 
*khas rnahals also the rent is moderate and it should rarely be necessary 
to grant remisJions. 

• 

In reply to Khan Bahadur M. A. Momin, he said that? remission 
in khas rnahals has increased very much in the last year or two. In 
his opinion it wbb not entirely necessary. There is a regular system 
^of remission in districts which are liable to famine. Bengal, broadly 
•peaking, is«not liable to famine. He entirely agreed that the corredt 
policy is to collect as much arrear rdnt as possible every year and to 
remit the jmlance once for all. * 


uneconomic 

insufficient 
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He ’agreed it*ia difficult to say that samindars should not grant 
MBunon where it is deserved, hut according to their contract, the 
aaxnindars are not entitled to any remission from Government. 

*If the eamjndara and tenure-holders are bought out, they will 
either spend the money or invest it. If they invest, they will naturally 
invest ih land. That means that they would become owners of reiyati 
land. The ftsult would be that many middle-class people would 
become raiyats under Government, and the actual cultivators would 
be those who would hold under them. 

* • 

He agreed that as a general principle cultivator* should have 

security. In the case of bargadars it is difficult to limit their 

share of the crop in such a way that they will hove some 

interest in the land. A raiyat has got some land which he 

wants either to cultivate or to let out to a burgadar. There would 

not be any serious objection to a bargadar paying say 45 per cent, of 
the crop instead of 50 per cent. ; but the principle remains that there 
must be somebody at the bottom of the scale who cannot sublet. 

He would not insist that everybody below the raiyat should be 
governed by contract but saw no reason to the contrary. 

If the zamindari and intermediate interests are bought out he 
doubted whether a happier state of things would ensue, because all 
the raiyats have votes and land would become a pait of politics. 

Regarding the comparative advantages of tenants in khas inahala 
and under zamindari management he said it is the fashion nowadays 
to say that a tenant under a landlord is better off because a private 
landlord has no certificate powers, and sometimes teifants are allowed 
to get into arrears for 4 years or so. Personally he thought that the 
kbas mahal raiyat is probably better off. . 

He doubted whether the purchase of * zaminduris and fenures 
would be a source of profit to the State. 

In Iris opinion it is not"legitimate for the Stute to undertake such 
an enterprise simply in order to obtain increased revenue. That 
would be merely in the nature of a speculation. The State has no 
right to buy out a zamindar^wlio is not willing to self. 

It the* Permanent Settlement is really an economic evil, there might 
he a case for ending it, but the mere fact that it has impaired the 
Ire sources of the province would not be a legitimate ground. 

. He did not consider ^t morally wrong that tenants’ rents should jJb 
enhanced, and the whole increment should go to the zammdar. 

e 

, He did not agree that before the Permanent Settlement, and after 
.it until 1859p the rents of raiyats jverS unenhancible except for the 
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benefit of the State. Before 1793 there was no settlement of rent when 
a settlement of revenue was made. When settlements were made, tbe 
State simply enhanced the revenue and left the zamindar to mpfe* 
what he could. # 

m Section 50 (2) of Bengal Tenancy Act is the theory of lost grant. 
Generally speaking all rents were enhancible. If one finds that a 
rent has not been enhanced for 20 years, then there i: is somethfhg 
curious about it. If rent has never been enhanced the presumption 
is that it is not enhanrible. The point was considered at the time of 
the Beimanent Settlement and the decision was that rent should be 
left to custom? That will be found in Haringion’s “Analysis , 99 

Rents which were by custom unchangeable are still fixed. 

In reply to the Maharajailhiraja Bahadur, he said that extension 
of cultivation was a natural process in the interest of both zamindars 
and tenants. The probability is that both parties are responsible for 
extending cultivation because it is so much to the interest of both. 
The expectation of the Permanent Settlement had more or less been 
fulfilled in this respect. Regulation VIII of 181.9 might be repealed, 
but not with retrospective effect. 

On the whole he was not in favour of giving one month’s time to the 
zamindars for payment of revenue, in the same way that this conces- 
sion is allowed to patnidars. On principle he was against any 
relaxation of the Sale Law. 

If the whole province became a khas mahal the occupancy raiyats 
would become landlords and would be free to sublet to under-tenants. 
Nothing would prevent subletting, and if occupancy rights were 
given to all under-raiyats the result would be the existing system on 
a lower grade. He thought this was a reasonable criticism of the 
proposal to buy out the landlords. It is impossible to limit the size 
of raiyati holdings. 

Jie could not recollect any case in which the gross rental *is lower 
than the land revenue. If rent were to be reduced below the level 
•of land revenue, then revenue would also have to be reduced. He 

agreed that inaBurdwan the incidence of revenue is high. 

• 

He considered that when there is a serious tall in prices, reduction 
ot rent is much more important and urgent than enhancement of rent 
when there is a rise in prices, because the landlord can wait for his 

enhancement, but the raiyat cannot afford to wait for a reduction. 

• • 

Rents are lower in Bengal than *in any other province. This is 
clear when they are expressed in terms of produce and considered in 
relation to* the gross product of 0 the land especially where they have 



19 

^ tNini ^reduced to produce rents. The grounds and procedure lor 
enhancement of rent in the Acts ol 1869 and 1885 were equitable, and 
it Nffa for the benefit of the raiyats that the Acts regularised the whole 
procedure. # 

He was in favoxir of the simplest possible method of realising rent. 
Tim whole barfs of the land revenue policy ought to be that moderate 
rents should be fixed and that they should be realised promptly. 

Generally speaking, sent in Bengal is low: the average is a Jiltle 
more than He. 1 per bigha. 

In reply to Dr. H. K. Mukherii, he did not agree that the peasantry 
as a whole is insolvent, or that cultivation is unprofitable under present 
conditions. He could not suggest any remedy for the improvident, who 
are growing poorer, and did not agree that the State has any responsi- 
bility in laying down the standard of an economic holding, or providing 
land up to that standard. 

It was desirable that every family should have at least f) acres of 
land. The larger the holding, the greater would be the profits, as the 
costs of cultivation would he proportionately less. 

He agreed that fragmentation is undesirable, but thought that it 
is not possible to check it. 

He was not in favo\ir of reducing rents as a measure designed to 
assist the tenants. Rent is a very small fraction of their budget. He 
agreed that the general price level of all commodities should he taken 
into account as well as the price of paddy, but pointed out that paddg 
is still the main staple food crop. The level of prices has a greater 
effect on the incidence of rent than any other factor. 

There can be no general rule fixing a proportion of the produce as 
a fair rent. If 1/Gth is taken as the standard, the result would Jbe 
that rent would be far too high in the poorer classes of land ami far 
too low in the fertile classes. A fixed fraction of the produce is not a 
reliable guide. He thought that the Madras practice taking half 
the net produce might be rather severe. The present level of rent in 
Bmgal might be described as one anna in the rupee. 

# The barga system indicates that the maximum Tent which the land 
can bear, is half the produce. Personally he would prefer an acre ol 
barga land in a fertile ares^ like Bakarganj to an acre of rent free land/ 
»ia an unfertile district like Bankuta. 

« 

1 ‘He would hgve no objection to a lax. on agricultural incomes on 
itfbpme-tax principles, £e., above certain limits. 
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Government is justified in spending a portion of its land nmw , 
from the khas mahals on improvements there, because the raiyats* stand* 
in the position of tenants as well as tax-payers. 

Section 38, Bengal Tenancy Act, provides for the reduction of rent. 

•Produce rents are not affected by the changing prices of commodities. 

«' * 

If payment of rent in cash or kind is made optional , the tenants 
would all prefer to pay in cash when prices rise, and in produce when 
they fall. It would not be feasible to collect rent in kind on a large 
scalf . State-marketing might be possible, b#t he was not an authority 
on the subject. 

With some exceptions subinfeudation is practically universal in 
Bengal. There are of course many landlords who have a number of 
khas raiyats. The tendency to subinfeudation arises when rent is 
low and a profit can be made by subletting. Subinfeudation in itself 
is not an evil. In effect it has led to the distribution of wealth among 
a larger number of people. 

Bengal is probably the richest province in India. This view is 
supported by the printed statistics showing the yield per acre. 

(At this point Dr. R. K. Mukherji asked for a statement to show 
the amount of land revenue, i.e., intercepted by zaiuimlars and tenure- 
holders. At -the instance of the Chairman it was decided that on 
receipt of an official intimation from the Secretary giving details of 
the calculation required, Mr. Nelson would arrange with the Director 
of Land Records to supply the figures in due course. 

In reply to Sir F. A. Sachse’s suggestion Dr. Mukherji agreed that 
khas lands would be valued at the prevailing raiyati rents.) 

In ‘connection with the proposed purchase by Government of 
sanfindaris and intermediate tenures Mr. Nelson did not agree that 
any distinction should be made between the original landlords with 
w^im the Permanent Settlement was .made and those who had 
purchased estates subsequently. 

In reply to Khan Bahadur Hashem Ali Khan, he said although he ‘ 
had no definite data, he thought that, the rents payable after the,: 
Permanent Settlement were the same as those juBt before* Compared 
to pre-Permanent Settlement days rents are at present lower in terms 
of paddy. The price of paddy was lower at the time of the Permanent 

Settlement possibly owing to the scarcity of money. 

1 ^ * 

* There can certainly be cases where rents have not been enhanced* 

* since the Permanent Settlement; but rents have always*been enhancible, 
and frorfl time to time have been enhanced. 
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9 . jta farVa liia information went, the yield per acre has not generally 
decreased since the Permanent Settlement. Fertility has decreased in 
some areas where rivers have silted up fin other areas it has definitely 
incretcod. 

Generally speaking, tenants are far better off to-day than in 1793 : # 
.they have* new got a much higher standard of living and pay lower 
rents in terms ftf produce. Probably there was little debt at the time 
o f the Permanent Settlement because the tenants had no security and 
consequently no credit. He could not say what is the total agricul- 
tural indebtedness to-day, %ut thought that in many places indebtedness 
is slight. He could not give a general figure for the aiferage cost of 
cultivation per acre. He considered 5 acres should be a sufficient 
minimum for a man with a family of four or five to secure a reasonable 
living. He agreed that the cost of cultivation has gone up since the 
Permanent Settlement but was not sure if manuring was required at 
that time. 

Prior to the Permanent Settlement there was no such thing os the 
road or public works cess. The zamimlars were responsible for the 
roads and for the rural police. They were relieved of police duties at 
the Permanent Settlement. At the time of the Permanent Settlement 
the question for decision was whether the settlement should ba 
permanently made or whether temporary settlement should be 
continued. The system of temporary settlement had more or less 
broken down at that time. 

After revenue sales encumbrances are generally annulled. If there 
is no bid, Government can purchase for one rupee, and if a bid is made 
which does not cover the arrear, Collectors have powers to buy the 
estate for Government at that figure. • 

If the Permanent Settlement is abolished Government revenue 
would be increased, but it was very difficult to say exactly h<fw much 
surplus would be available as it depended on so many factors su£h as 
the cost of acquisition, management, etc. On the whole he was not in 
favour of abolishing the Pesmanent Settlement, because with •the 
Permanent Settlement people knew where they stood, whereas the 
alternative might prove hazardous. If the Permanent Settlement i#' 
retained, he could not suggest any means of increasing land revenue 
except from khas mahals and "temporarily settled areas. 

Bural credit has been disorganised by the Debt Settlement Boards, 
and during the la6t year or two the price of land has fallen to a great 
extent, as a result of which there has been a slump in the price of 
aaanindaris. He could nq£ say exactly what would be the purchase* 
price to-day. He did not agree that the zamindars have done nothing 
to improve agriculture. The raiyats also have property in the land,* 
and should alee. effect .improvements on their holdings. * 
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Once things settled down again there is ncf reason whjr people 

should not invest in land as before. * ^ # 

* <?; 

In reply to Sir F. A. Sachse, Mr. Nelson, said he was under the 
impression that the majority of raiyats at the Permanent Settlement 
N were tenants~at~will, i.e., the khudkasht raiyats were u minority. One 
gets the same impression from Regulation VII of 1822, # and from the 
fact that there was a large number of migratory raiyats who wanftered 
about from place to place looking for the best land. The khudkasht 
raiyats probably paid higher rents than th^ paikasht raiyats. 

Tile agreed that most zamindari staff is underpaid, but mentioned 
that some zemindars have recently increased the salary of their staff. 
He doubted whether the collecting staff gets as much, as annas four 
in the rupee now a days. It is true that they get something; he could 
not give the exact figure. 

He explained that by “unearned increment” in his reply to 
question 11 he referred to the economic rent, i.e., the surplus over and 
above all costs of cultivation: — for example* if two holdings, otherwise 
equal, produce 12 and 20 maunds of paddy, and all the costs of cultiva- 
tion are represented by 12 maunds, the economic rent of the latter 
holding would l>e the difference of 8 maunds, or Its. 16. 

He agreed that in giving tonqnis occupancy rights the legislation 
assumed them to be the actual tillers of the soil. To protect all 
grades of under-raivats presupposes a sanction to subinfeudation, and 
an admission that the raivat is holding at a very low rent. If there 
is room underneath him for several grades of under-raiyats, then he 
must he making too big a profit. Protection cannot be extended 
indefinitely : it has got to stop somewhere. 

TTn^l recently there never lias been a serious fall in prices, and 
section 38 (1) (6), Bengal Tenancy Act, is only beginning to operate 
in Government estates. 

^There is no reason against the State bidding in revenue sales except 
that it rather implies that Government is investing in land. Govern- 
ment might try the experiment of taking permanent leases of some 
zamindari*. ffhat could be done without much expense. 

« 

The existing 1 rules flo not give too much protection to separate 
accounts. It is difficult to avoid the large number of separate accounts. 
It would be much better to make it obligatory for landlords to keep 
( their own accounts, and to appoint common agents. The main 
•difficulty i»£hat they do not trust onj another. , 

When a tenant gets into arrears all reasonable means should- be 1 
taken to make him pay as soon, as possible, provided \he tent is fair,. 
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ft 'pi: dtadand is fair it is easier to insist on punctual payment, 
^amindars should be given something as near as possible to the 
cert ificate procedure, 
a 

Replying to th^ Secretary, he agreed that whereas reductions of rent* 
uncfcr section 38(7) (6), Bengal Tenancy Act, are now being made in 
khas mahaft and temporarily settled estates, it is difficult for tenants 
in permanently Settled estates to get similar reductions because the 
Civil Court procedure is cumbrous and expensive, lie was in favour 
of having a cheap and summary agency— preferably Revenue Officers. 
Civil Court procedure for tfic recovery of a r rear rents is also slow and 
expensive. Provided that the rents are fair, the landlord! should bo 
allowed something like certificate procedure, and the object should be 
to enforce it after each harvest. 

Replying to the Chairman, lie said provided proper control is 
exercised, there would he no objection to allowing landlords something 
like certificate procedure. He thought that the court fees in rent suits, 
— particularly where the sum claimed is large, — are capable of 
reduction. 
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* Memorandum by Mr. L. R. Fawcus* CJLE., 
Commissioner, Dacca Division. 

The vast field covered by the questionnaire makes it impossible, as 
I am sure the Commission realises, to deal with it all adequately in the 
intervals of other official work, and the question ariqpe on what ^points 
can views be most usefully submitted. Personally I find the historical 
questions most interesting, and have reluctantly abandoned the idea of 
discussing them asT realise that mere “tgpe dixit” views would be of 
little value unless reinforced by references to authorities and reports 
which I hffve neither the library nor the leisure to collate. The reluct- 
ance is less, however, owing to the fact that the Commission includes 
several members who themselves are probably the best living authori- 
ties on these questions. 

Perhaps therefore the most useful form this note can take will be 
to discuss certain points of the questionnaire from the standpoint of 
actual experience gained in revenue work. 

In question 19 it is asked in effect whether khas mahal tenants are 
better off than zamindnrs’ tenants and whether they themselves con- 
sider it a benefit to have Government as their direct landlord. I should 
say “yes” definitely, in spite of the fact that while the certificate pro- 
cedure was in force Government tenants had to pay their rent more 
promptly and regularly than the tenants of landlords who had not the 
benefit of this procedure. A khas mahal tenant always considers him- 
self a privileged person owing to his connection through the tahsildar 
and Khas Mahal Officer with the Magistrate-Collector. For example 
in the not infrequent cases of dispute with neighbouring zamindari 
tenants over a fishery or an indefinite char land boundary, although the 
final decision is impartial, the Government tenant knows quite well 
that his case is going to be put up to the best advantage by the experi- 
enced Deputy Collector who looks after the khas mahals and if the worst 
oomes to the worst and a civil suit is filed his interests will be fully 
j^ioked after by Government. . 

Again in the question of abwabs, in spite of the increasing 
stringency of their legal prohibition, the khas mahal tenant always hae 
been and s4ill is less liable to these exactions than the zamindar’s 
tenants. * . • 

Remission and suspension of rent in case of real natural calamitiep 
is more promptly and freely given by Government than by most private 
landlords and this more than counterbalances the capricious relaxations 
in the matter of rent which the latter give^o useful or favourite ten&nts. 

A programme of improvement! in such matters as water supply dr 
educational facilities is the rule in Government estates — but the excep- 
tion in* zamindari mahal# 1 , and though Governmenf peons are by so 

W ft ^ zr* 
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ne&nif beyond reproach, the little finger of the burkemdnz used to be — 
•fid is out' the way* places probably still is — thicker than the peons* 
l$na. . • 

. Further instances could be cited a ad in spite of a denial of the fact 
which f recently heard given to the Commission by an experienced 
officer, I have littlft doubt that any tenant who was given the choice 
would prefer to hold his land directly under Government. I need 
hardly, in fairnes%to many landlords, add that such abuses or omissions 
as I nave suggested to occur in their estates are generally to be laid at 
the door of their subordinate officers, though there have been 
unfortunately notorious exceptions. 

Q. 22. In the case of purchase of zamindaris and teflures there 
should not be much difficulty in dealing with homestead and khas lands. 
The question arises in an analogous form often enough in settlement 
proceedings when it is decided for some reason to hold a temporarily 
settled mahal khas for a period of years or to give it in ijara. The 
owners pay rent for such lands like ordinary tenants at a valuation 
which will be covered in the event of Government purchase, by the 
compensation they will receive or as a matter of grace they may he 
permitted to hold them rent free. The main difficulty is, and presu- 
mably will be, the treatment of lands cultivated by bargadars which 
the zamindar or tenure-holder claims to be his khas khamar lands, 
but this is a problem with which Settlement Officers are familiar and it 
will not be hard to carry out whatever policy Government adopts for the 
treatment of these lands. Presumably the khas khamar claims will be 
narrowly scrutinised and their recognition strictly limited. 

Q« 52 et scq. Much could be written on the principle of determining 
fair and equitable rents. The old idea of pargana rates has died hard. 
Presumably these rates were in their inception the rates at which < 
tenants could be found to take up land when the competition was not 
for land but for tenants to settle on the land, and though tenancy^ legis- 
lation from the Rent Act of 1859 onwards has modified this conception 
of rent, the raivats themselves still speak of the fafitfit** as 

something tangible and comprehensible to them, and Settlement Officers 
in fixing fair rents frequently fake such village rates into their consi- 
deration. Under the physical conditions of Bengal economic rent is 
indefinable; the frequent changes of the courses of rivers and the build- 
ing up of a deltaic area has left yi innumerable villages alternate tracts 
•of high and low land, and it stands to reason that in a dry year the low 
lands will bear the best crops while in a year of flood or heavy rainfall 
the «high lands will be benefited and the low lands submerged into 
infertility. Actual value of produce thus Incomes an unstable factor 
in estimating what annual x$nt a tenant can pay — and the village rate 
which generally varies according 1 6 the height of the land, represents 
mor$ nearly what* a tenant can pay for his land, averaging the chances 



of ft good crop over a number of years. Of cdlnparativ^jiy recent years 
however competition for land, as noted above, has taken iWplace of 
competition for tenants and this has been the most powerful factof iff 
modifying the o!d customary fate s, and, in conjunction with the some* 
what unsatisfactory procedure for raising the .rent on the ground of a 
rise in the price of staple food crops, must have been an important 
> factor in the economic deterioration of the tenantry. I speak of the 
latter ground for raising the rent as unsatisfactory, ^pr 'although it ift 
a fair enough procedure when the tenant can produce enough food crops 
to earn the cash value of them by sale of a considerable proportion, 
now-a-days holdings *are so small, that in giany cases the majority of 
the food crop is utilised for subsistence and a comparatively small 
amount, if Aiy, is available as a money crop. 

It follows from the above considerations that if an attempt were 
made to adjust rents on a fair and equitable scale throughout the pro- 
vince, probably the most satisfactory procedure would be to base them 
on Tables of Raies framed on the lines laid down in section 104B of the 
Bengal Tenancy Act — giving the Revenue Officer power to reduce 
existing rents so us to adopt them to the rate appropriate to the tenants 
holding. 

In this connection the point raised in question 73 with regard to 
the decrease in productivity of the soil is relevant and interesting. 
Owing to the fluctuations in crop outturn attributable to natural causes 
to which I have referred above, also owing to the difficulty of making 
accurate deductions from crop cutting experiments, and the absence of 
comparative data extending over a long jieriod conclusive proof on this 
subject is unattainable. Nevertheless the known geological and hydro- 
graphical facts of deltaic action of great rivers lead, I believe, inevit- 
ably to the conclusion that the fertility of the present area comprised 
in Bengal is decreasing and the rate of the decrease is a question which 
is assuming more and more importance as time goes on. 

• 

The oourse of the Ganges from the United Provinces to the confines 
of Bengal is more or less an east and west one between the Himalayas 
otPthe north and the hilly country of Chota Nagpur and Rajmahal to 
the south, the liver being kept in an eastward course by the latter 
trammels. Once clear, however, of the eastern limits of these latter ' 
hills the rivet in past times followed the natural slope of the country 
southward to the sea and, as the Adhiganga (original Ganges) and the 
Bhagirathi, built up a delta comprising the present area of western 
Bengal. As this area was gradually raised the main Ganges stream has 
forsaken these old beds and has continued its eastward course build* 
ing up ..central Bengal till it has met the tjro great southward flowihg 
’rivers, the* Brahmaputra and the «Meghna in eastern Bengal. No * 
further eastward trend is possible as the hilly tracts adjacent . to , 
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Ti ppgra .obstruct it sod the throe groat rivers the Ganges, the Msghna 
and wm Qrahmsputra^re pouring silt, disintegrated from the heights of 
the Himalayas by the frost and rain prevalent there, into a sort of basin 
bounded on the west by the Chota Nagfmr hills, on the east by the 
Tipper^ hills and on the. north by the Himalayas. This process as far 
as can be humanly, foreseeu must build up the present jute and paddy 
growing areas oi central and eastern Bengal into a less fertile and 
drier land Analogous to the western Bengal districts and there is 
everjp likelihood That the process will go on with increasing rapidity 
as the saucer gets fuller and fuller. This is the process which logically 
must now be diminishing t^e productivity of the soil and, in spite of 
the considerable efforts which are being made by introduction *of 
improved strains of crops and artificial fertilisers to improve the out- 
turn, must eventually make it impossible for the vast agricultural popu- 
lation of the tract to gain even sustenance, let alone a comfortable live- 
lihood, from their ancestral occupation. Nor is there any likelihood of 
a decrease of the pres*sure of population on the available land, for the 
laws of nature are exerting themselves to the detriment of Bengal in 
another way. Its warm humid (dimate has a direct twofold physio- 
logical effect. On the one hand it favours multiplication of the human 
race (as long ago as Vedic times the Bangas or Bengalis were spoken 
of as “the eaters of fish and the progenitors of many children” ) , and 
on the other hand owing to the above climatic conditions which are 
analogous to those of a bacteria culture tube— -the germs of epidemic 
diseases such as Typhoid, Malaria and Cholera have found an environ- 
ment in Bengal which has resulted in continual and devastating out- 
breaks of these disease**. So hmg these two forces of nature Iwhinced 
each other; the climate produced and the climate destroyed. Within 
the past fifty years, however, the spread of scientific knowledge and 
successful sanitary precautions have neutralised the destroying force, 
but' the creating force has continued unchecked — and indeed encouraged 
by the social opinions and customs of the people, and whereas, lecture, 
families of ten were born and four survived to eat the fruits of the land, 
now-a-days families of ten are born and seven survive to find that the 
fruits of4he land are not sufficient for them. This then it would appear 
from the above considerations isHhe crux of the problem of the tenunti$ 
of Bengal — an inexorably diminishing fertility of the land and a 
steadily increasing pressure of population on it. The remedy, so far as 
remedy is possible, obviously lies to a great extent outsidb the scope 
^of the revenue laws however drSstically amended but in the amend* 
ment of them I would suggest that the cardinal point to be recognised 
and /aced is that so long as the mountains stand where they do, and 
the rivers flow and the sun shines, the land of Bengal wi’l become less 
and Jess able to support an agricultural population and that population 
less and less able to be as of old the main source of revenue to the 
province. 
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Oral •vMmn of Mr. L. R. Fawous, C.I.E.9 Itfet., ^jBanuuiaaiiMr, 
Dacca Division, on 14th February *ipii /. 

In reply to the Chairman, *Mr. L. R. Fawcu$ said that he #0# 
definitely of opinion that tenants generally would prefer to eomd* under 
Government. Provided that Government administration is properly 
carried out, he thought that it would be better for* the tenants than, 
selves and for agricultural economy. .. <• 0 

He was surprised to hear that the average rent, in Bengal is as little 
as 1/1 6th of the gross produce: he would have thought it was a larger 
proportion. c 

Under tfie present conditions he considered that rents could not be . 
enhanced to any considerable extent and that in some places its incid- 
ence is too high. Roughly speaking, under-raiyats pay double the 
raiyati rent, and it is difficult for most of them to make a living. 

In reply to the Chairman’s question whether holdings are not too 
small, he said that the pressure of agricultural population is now too 
great. The economic conditions of cultivators are also affected by 
prices, e.g., if the price of jute rises to Rs. 8 they are reasonably well 
off, while if it falls to Rs. 3-8 they are badly off. Paddy he regarded 
as a subsistence crop and not as a money crop. It is not usual for 
most tenants to have a large surplus of paddy for sale. 

.ft ' 

He agreed that holdings have become too small and that the posi- 
tion may further deteriorate unless steps are taken to check the present 
tendency. The size of holdings could not however be altered unless 
the laws of inheritance are changed. Fragmentation through inherit- 
ance is a natural process. He would prefer to' provide othipr'’ occupa- 
tions for the excess agricultural population rather than to interfere with 
the laws of inheritance. He mentioned that when the % Royal Gam- 
mission on Agriculture recommended consolidation of holdings he had 
considered the problem and come to the conclusion that there is no 
prtftetical way of checking fragmentation resulting from f inheritance. 

As regards the latter part of his reply regarding the effect St deltas 
formed by large rivers, he said the fact must be faced that deteriora- 
tion will continue except at the mouth of the delta where' new land is 
being formed. It is probable that the same conditions will eventually* 
prevail as n(ftr exist in the tract between the Tigris and the’ Euphrates 
rivers which even in historical times was a fertile 'area. He mentioned ‘ 
that the Bakarganj Settlement Report contained % sketch map show- 
ing the land round the Meghna as it had been formerly, ay it was at 
the time of the Settlement, and as it might be in future years. In 
eastern Bengal the process will. be the same as it has been in western 
Bengal, where the rivers have built up the land round them and pro* 
•duced deterioration in fertility. 
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« Kian Bahadur Muassamuddin Hosaia t lie said that by 

^the phrase “the rate appropriate to the tenants’ holdings” he was not 
'Vef string to the siae of holdings, i.e., jrhether holdings are economic 
v. or io^ but to their productivity. In his opinion it was preferable to 
have not fixed according to a table of rates rather than to fix it in 
relati<ta to rise ana fall in prices. 

* In reply loJ)r. R. K. Mukherji, he did not agree that the khas 
ma&l management is more mechanical and less humane than samindari 
management. Mr. M. M. Stuart’s Khas Mahal Report might express 
a different view from his corn, but he adhered to his own opinion based 
on morethan twenty years" revenue experience. There is a much chtser 
relation between Oovernment and its tenants than betweeS an average 
landlord and his tenants. 

He did not claim to be a scientific expert but he had studied 
geology and had written some articles on the subject. In his opinion 
it is very difficult to check the silting up of rivers. Government is now 
considering the problem of river training. 


. The cultivating classes are not seriously affected by the price of 
paddy : those who have to use the entire produce to feed their families 
are not in a position to sell an^ portion of it. The real economic diffi- 
culty is that the fertility of soil is tending to decrease while the popu- 
lation iri 1 steadily increasing. He agreed that even if improved methods 
of cultivation could be introduced they would not solve the problem 
so long as holdings remain too small. 

^ The principal Causes of the present economic conditions are: — 

(iy ifetural cause!, i.e., climatic conditions and' delta formation; 
(2)^decrease of fertility; and 

* '“* (3) pressure of population on the land and fragmentation or 
holdings. 

There are also external factors which affect the economic condition of 
tenantf in Bengal — e.g., the world depression of recent years which 

naturally had its repercussions Jn this country. ^ 

* 

H% was not in favour of payment of rent in kind instead of in cash. 

Isa repJy.Ja Khan Bahadur Abdul Momin, he said thgt the tenants 
would prefer, to conm under Gcwernment but there would be consider- 
able difficulties in buying out the landlords and intermediate tenure-* 
holders and die ' thought that it would probably operate unfairly on the 
landlords?* He agreed that it would not be impossible to have a raiyat- 
WUri system. 

■*:, - • *y " • , 

• He doubted whether the remewal of landlords and tenure-holders 
would result in asdecrease in litigation : certainly the number of criminal 
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case* would not be affected. At present some fchas tahsfldars do their^ 
best to settle petty disputes, it is possible that there migkt* be lesa^ 
litigation if the whole province^ became a khas mahal. * . 

He could not say exactly what is the percentage of the cost of collec- 
tion in khas mahals. He had not seen the latest Land Administration 
(.Report but the practice was always to aim at a maximum of i0 per 
cent. The cost of management ought to be less, if the Stale manage*, 
compact khas mahal blocks instead of scattered areas. The same prin- 
ciple will apply in a comparison of cost of management in Court of 
Wards’ estates: some estates are compact, some are scattered. 

fee thought that there might be difficulties in the way of Collectors 
bidding for estates in revenue sales. It would hardly be possible for 
the Collector to have the same knowledge of the estates’ financial possi- 
bilities as the persons who might be bidding against him. 

Consolidation of holdings has been proposed by the Royal Commis- 
sion on Agriculture but he had considered it at the time to be imprac- 
ticable. He doubted whether consolidation would be easier if the land- 
lords and tenure-holders are removed. Consolidation is not carried out 
at present in khas mahuls and his experience is that tenants always 
ding to their ancestral holdings. 

Generally speaking, rents are not capable of being increased now. 

In reply to the Maharajadhiraja Bahadur of Burdwan he said there 
was no doubt whatever that enhancements of rent were made before 
the Permanent Settlement. The asal jama was tha old assessment 
which had been fixed by Todar Mai, and subsequent to this many 
settlements had been made at which the asal jama was increased. In 
his opinion it would be a mistake to say that rents were fixet^, in per- 
petuity at the Permanent Settlement and could not be enhanced there- 
after. 

t 

He would consider it unfair to the landlords to break up the zamin- 
dari system. His opinion that khas mahal management is better than 
sa^pindari management was made irrespective of the question pf buying 
out the landlords. 

He thought that it is a question for an actuary and not a Revenue * 
Officer to decide what should be the fair rate of compensation if the 
landlords and tenure-holders are bought out. He hesitated to suggest , 
any figure himself because he was not in a position to give any data in 
support. . 

, If Government took a permanent lease of a zamindari it would be 
•in the position of a permanent ijaradar uniter the landlord; the patnia 
.and other tenures would continue a&d could not be annulled without* 
paying compensation. 



» The # propAal to take away the occupancy from the area transferred 
*by raryats would tie an infringement on the right of transfer drhich 
# is one of the incidence of occupancy ^ght. It would also be taking 
away^from individual enterprise. We protect aboriginal tenants from 
unthrifty transfers on the ground that they are not competent to look 
after their own interests, but the same ground would not hold good in^ 
other cases. * 

^le agreed that in temporarily settled estates Government takes 
upto 70 per cent, of the assets as revenue. He could not say why the 
Saharanpur rules laid dogn by Lord Curzon in 1902 have not been 
followed in Bengal: these he believed, limit revenue to 50 per cent, of 
the assets. 

He considered that the Government policy of effecting improve- 
ments in khas mahals is more regular than the improvements effected in 
zamindari estates. The latter are more in the nature of individual 
cases of munificence. Government has a regular programme of improve- 
ments which goes to the Board of Revenue for sanction, whereas 
improvements in zamindari estates are rather sporudic. 

In reply to Sir Frederic Sitehwe, he agreed that if the Commission s 
figures showing the average value of produce are correct, then the 
average rent would be about 1 /15th of the produce. If the value of the 
produce is only Rs. 30 an acre in some areas, rent would be about 
l/10th of its value. He could not say if this proportion is smaller than 
in the other provinces. 

If the price of jute remains at Its. 8, the condition of the cultivator 
will certainly improve, but the increase in price will not entirely solve 
the economic problems. It is possible that the price of paddy may go 
up in sympathy with the price of jute. During the jute boom of 192# 
the standard of living undoubtedly went up in eastern Bengal. Corru- 
gated iron houses were erected by many tenants and now-u-days one 
can get biscuits and good tea in villages where there were certainly 
none twenty years ago. There is no doubt that the tenants have 
acquired «a higher standard ofjiving. m 

He agreed that there are tenants who pay as much as Its. 10 an 

• acre for land which grows only paddy in districts like Howrah ami yet 
make a living in spite of the high rent. He thought, however, that 
much depends on the probability that the land in question will produce 
a good crop. In some Sundarban lots in Khulna the rent is Its. 10 an 
acee but a similar rent would never be obtained in areas like Chandkhali 
where the success of the crop is not so certain. 

e 

Drought and floods are 8f regular occurrence in Bengal : .three years* 
ago relief had to be given in Dacca on account of drought and thia year » 

* on account of fl^od. He agreed that owing to the floods in P^tbna this 
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year the tenant* night hare been compelled to grow rmWP crqpe which * 
they would not otherwise hare grown. He thought there was scope# 
for extension of the cultivation pf rabi crops in districts like Bakaigin} r 
and Chittagong. Kalai is not a money crop: it only just pays foj the 
cost of labour. Rabi crops which would be good money crops are 
j>otatoes, tomatoes and tobacco. He agreed that as holdings are getting 
smaller and smaller, conditions are going from bad to worse. 

He agreed that if the zamindars are bought out, it would be, on\he 
whole, an advantage if the fisheries are taken over by Government, 
but legislation on subjects such as protection, of fish would be of value 
even*if the fisheries remain in the zamindars’ hands. The fish industry 
is a useful standby in times of famine. 

The process of delta building by big rivers might certainly provide 
more land along the coast of the Bay of Bengal, though that would not 
help tenants in districts like Mymensingh. 

He thought that it will result in hardship if separate accounts are 
not allowed, because one co-sharer who is negligent in the payment of 
revenue would be able to make things much more difficult for the other 
co-sharers. Separate accounts should also be allowed to tenure-holders 
who are liable to be sold up under Act VII of 1868. Partition might 
solve the difficulty of separate accounts, but a more summary procedure 
would have to be introduced. Under the present system partition pro- 
ceedings often take five or six years. 

In reply to the Secretary he said that he had always been in favour 
of granting certificate procedure to zamindars and if certificate 
procedure is restored, he would certainly be in favour of extending it 
to them. 

v He agreed that reductions of rents, which are now being made in 
khas mahals and temporarily settled estates cannot be readily obtained 
by tenants in permanently settled estates because Civil Court procedure 
is expensive and cumbrous. He doubted, however, whether reductions 
could be effected by Be venue Officers because of the time involved in 
entfoiring into individual cases. It would be simpler to carry out reduc- 
tions under the section 105 procedure along with re-settlements. 

In reply Sir Frederic Sachse he said he was strongly of opinion 
that the record-of-rights should be kept up to date. Government can 
do so now by a notification under section 101, Bengal Tenancy Act. 
He believed the popular objection to a programme of district re-settle- 
ments is the fear of levy of recovery costs. If the province became a 
c khas mahal, there is no doubt that the record-of-rights would have ,to 
•be maintained. 
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.Ri|lx *y % Mr..F* W. Robertson, CLE., I.GS. (Retd.), 
ex-Di visional Commissioner and ex-Settlement Officer. 

la The description of the duties and obligations of the zamin- 
dars after the Permanent Settlement was concluded as given in question 
1 appears* tq be exhaustive. 

•Q. 6* In general the increase in area brought under cultivation 
since the Permanent Settlement is due to the increase in population 
and the enterprise of tenants and not to the initiative and the pecuni- 
ary or other assistance of the landlords, • 

Q. 7. The increase in the rent roll of the permanently settled area 
is due mainly to the increase in cultivation and to reclamation of 
waste lands and to some small extent to enhancement of rents. 

Q. 11. (u) It is doubtful whether the Permanent Settlement has 

been the direct cause of subinfeudation or whether it could have been 
prevented under any other system. 

(Hi) There has not been any great enhancement of raiyati rents. 

Q. 16. State purchase of zaminduris would undoubtedly greatly 
affect the social structure of Bengal in that it would destroy the 
present landholders as a class. 

Q. 17. If it is proposed to abolish the zamindari system it seems 
desirable that all interests between the zemindar and the raiyat should 
be abolished at the same time. 

Q. 18. In the event of cultivating raiyats holding directly under 
Government by the purchase of zaniinduri and intermediate rights m 
very large and expensive organisation would be necessary to perform 
the duties of management and collection. • 

Q. 19. It is doubtful whether the raiyats would prefer to come 
under Government or that khuw mahal raiyats enjoy any advantages 
Over raiyats in private zamindnris. 

Q. 20b The Permanent Settlement did undoubtedly encourage 
subinfeudation, but it is very^ doubtful whether subinfeudation could 
have been avoided under any other system. 

. Q. 25. I can see no reason why the right of occupancy should be 
confined to one class of tenant only. 

. “ * 

Q. 29. The number o? barg|dars, etc., is in my opinion increase 
iog. Landlords ordinarily endeavour to resettle lands which have* 
• come into their hands by purchase or otherwise on a produce rent. 
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Q, 38b One-fifth would seem to be a reasonable proportion on the 
produce to be paid by bargadare. 

Q. 37. Experience in the f)uars khas mahals of the Jalpaiguri 
district would go to show that it is impossible to restrict transfer to 
genuine agriculturists. 

Q. 38. The size of an economic holding must vaijy according to 
the fertility of the soil and the number of crops which the soil San 
produce annually. Ordinarily from 4 to 5 acres would be the mini* 
mum size of an economic holding. 

Q. 39. it is a fact that the size of many raiyati holdings is 
uneconomic. The laws of inheritance, the statutory rights of trans- 
fer ami the increase in the population all tend to further subdivision 
and fragmentation of holdings. 

Q. 40. Consolidation of holdings is certainly desirable, but there 
seems no practical way of achieving it except by settling with the 
raiyats of neighbouring lands such lands as may fall in the care of 
khas mahals and Wards estates. 

Q. 46. There is no reason to suppose that the framers of the 
Permanent Settlement intended that rents or nates of rent should 
remain fixed for ever. To fix rents for ever would appear to be 
unreasonable in view of the fluctuation in the value of money. 

Q. 4ft, I can see no reason for reducing rents of tenants. Exist- 
ing rents are very low, mainly because the value of money has largely 
decreased. To benefit the cultivators what is required is to increase 
their capacity to pay. 

Q. S3. Whatever may have been the original “method of fixing 
rents, there can be little doubt that now in Bengal rents are lump 
rents. 

Q. 55. In my opinion it would he most dangerous to interfere 
witfr the existing structure and to endeavour to readjust all rents. % 

Q. 86. It is difficult to give an opinon without an intensive study 
of the question. One-fifth of the produce has been regarded as a 
reasonable share of the produce to be pqid as rent. 

Q» 57. The statutory limit of 15 years would seem to be a reason- 
able period. 

t Q. 58. Undoubtedly the proportion of agriculturists liable to pay 
income tax*on agricultural incomes would 4>e small and the number 
.would tend to diminish. This woul& be on objection to the proposal 
to substitute income-tax for^the present system of lanfi revenue. 
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. «• «... Tlere seems to be no objection to the principle of enhance* 

jnent rent on the* ground of rise in prices. It is natural that rent 
%hould be enhanced as the value of money decreases. 

Q..62. I can see no reason for the proposal that no such enhance- 
ments should be given in the case of tenants who require the whole of 

their crops for their own consumption. 

• . 

Q, 71. Such remissions are seldom given. The probable reason 
is that it is difficult if not impossible to secure that these remissions 
will be passed on to the tenants. 

Q. 78. The only reason why the amounts spent by Government 
for improvements in khas inahala have been small of Rite years is 
the financial stringency. 

Q. 89. The machinery available to the landlords for the realise* 
tion of their dues is certainly at present too costly and cumbrous. As 
long as these dues are admitted and are not in dispute it should not 
be compulsory for landlords to go to the Civil Courts to realise them. 

Q. 90. Provided the Public Demands Recovery Act is judiciously 
administered under proper supervision there is no reason why it 
should prove either harassing or objectionable. When it has proved 
so it is almost always due to faulty administration. 

Oral evidence of Mr. F. W. Robertson, C.I.E., Chairman* Publio 
Service Commission, Bengal, on 10th February 1938. 

In reply to the Chairman, Mr. Robertson said it is true that more 
subinfeudation exists in Bengal than elsewhere. When he said it was 
difficult to stop subinfeudation, he was thinking particularly of th# 
Duars where Government had attempted to stop subinfeudation but 
had failed. lie agreed that the large margin between the ‘present 
average rents and the economic rent is one possible reason "for 
subinfeudation, and another is that it is impossible to prevent land 
from passing into the hands of mahajans. * 

He said he was opposed to the State purchase of zamindaris and 
that it would not be a business proposition. He did not understand 
the object of the State purchase — if it was for the benefit of the cul- 
tivators, obviously it would be impossible to enhance rents. He 
thought that the landlords would probably be satisfied with 10 years' 
pufehase. It might be possible to work out a scheme for the purchase 
of zamindaris and tenures so long as the rents are not reduced. 
Rents are at present very h*w and there is no case for a geq/*ral reduc- • 
Hion. There has not been a great Heal of enhancement in permanently 

•settled estates and the purchasing power of money has greatly decreased 

• • • 
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since the Permanent Settlement. It would * require #an elaborate 
organization to convert the province into a khas'mahal. fie* thought 
8 per cent, would be too low a figure for management costs Os flfvep* 
head charges would increase. At present the Collectors supervise 
khas mabal work but if the whole province became a khas mahtA, they 
would be unable to supervise the whole area and a Special staff would 
# be necessary. He mentioned that in the United Provinces, the 
system is to correct the maps and records in the fields while collection 
of rent is made. He could not say what is the supervising staff there. 

He thought that* the abolition of landlords would have an unfor- 
turfate effect on the social structure of t lie province. He agreed that 
most people* invest money in land, and that it would be a good thing 
if they could be got to invest in industry. 

The number of bargadars is on the increase. He considered it 
undersirable that the barga system should spread as it is uneconomic. 
He agreed that in many cases it results in occupancy raivat going 
down in the social scale. He thought that half of the produce is too 
high a proportion, although in many wises landlords supply cattle and 
seeds. He thought it wrong that there should be such a wide differ- 
ence between cash rents and produce rents. He bad suggested one- 
fifth as that was the maximum under the commutation rules. 

He agreed that holdings are decreaseing in size and will continue 
to do so as long as the laws of inheritance remain unchanged. He 
considered that it would be difficult to alter them. The agricultural 
population has increased and has nearly reached the maximum possible 
limit. In a short time there may be a danger of agrarian revolu- 
tion. When similar conditions existed in Europe, there have been 
^industrial revolutions and it has been possible to accommodate the 
people in towns, but he doubted whether that would be likely to 
happen in Bengal. 

The average rent in Bengal is low. To reduce it from, say, Be. I 
to annas 12 a bigha would do no practical good to anybody. Progress 
is*only possible if rents increase. Higher rent is an infcentive to 
higher production but first of all the tenants’ capacity to pay must be 
ensured. A programme of agricultural development by the State has* 
become necessary. 

The landlords have been finding it increasingly difficult to realise 
rent. Now-a-days they can go to Debt Settlement Boards for realisa* 
tion of their rents but he did not know if that had effected any Tm- 
, provement. Certificate procedure is not unfair provided it is rightly 
. administered . It has sometimes in the past been administered un- 
, satisfactorily because Collectors had*too much to do, and had naturally' 
to depend on their subordinate officers. The procedure is good is* 
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itatif. It i# also cheap, and desirable provided it is efficiently and 

property administered. 

♦ 

In reply to the Mah&rajadhiraja^Bah&dur of Burdwan, he said 
ha did not approve of subinfeudation , It tended to create a class of 
parasites — a kind of pensioners. He thought that when the value of 
money decreases, rent should increase and that this was a natural law* 
If the landlords are bought out the result might be that there will 
be% class of agricultural raiyat directly under the State provided the 
mahajans could be eliminated, but he agreed that many raiynts will 
not themselves cultivate. There would certainly be a class of raiyat 
who could give lands iif barga or engage labourers. He did* not 
support the suggestion that raiyats should lose their occupancy rights 
in land sublet by them : there is no reason why both the raiyat and 
the under-r&iy&t should not have occupancy rights. He was in favour 
of giving certificate procedure to all landlords and thought that it 
would work quite satisfactorily. Certificate Procedure can only be 
used when the rent claimed is admitted. He considered that the only 
possible method by which the State could raise more money was to 
tax agricultural incomes. He agreed that in temporarily settled 
estates the revenue is fit) or 70 per cent, of the assets, but he dfd not 
agree that no income-tax should be charged, or that it should be on 
a lower scale, in estates where the percentage of land revenue is high. 
He would not have a higher rate for estates where the percentage of 
revenue to the assets is only dO per cent, hut thought that income-tax 
would have to be imposed on the net income of the landlord. This 
might operate harshly in some cases but he did not think that the 
percentage of profit could be taken into account, because much of the 
land of the province had, since the Permanent Settlement, changed 
hands for good consideration, and it would not be fair to take into 
account the settlement made with the original proprietor. 0 

In reply to Mr. B. K. Chowdhury, he said that the extension of 
cultivation was a matter of history. He thought it was due mainly to 
extension of cultivation by the tenants but it might vary from district 
to district. He doubted if there was any authority to show whether 
landlords or tenants were responsible for extending cultivation. It 
would vary from district to district and was entirely a matter of , 
opinion. 

# 

In reply to Khan Bahadu* Momin, he said that abolition of the 
Permanent Settlement would not do any good to anybody except that 
it would simplify the administration. The results, he said, would 
depend on the efficiency of the administration. He was not certain 
that it was desirable to bring the tenants directly under the Govern-# 
ment. It was true that tn somg cases landlords and middlemen are 

* parasites but ultimately it would not do any good to remove the land-* 

* lords as a doss. The efficiency of s&mixylari management xaries. In 
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tome districts, like Rangpur, they live on their eatates-*in other die- # 
tricta they do not. Some landlords undoubtedly behefit the community f 
— others do not. Those landlojds are most "beneficial now-a-days who 1 
take an interest in local politics, for example, the Raja of Dighapatia 
and Raja Bahadur of Chakdighi who are Chairmen of District Boards. 
# He agreed that the Permanent Settlement has resulted in financial 
loss but if landlords are removed, it is difficult to say whether it would 
be of real profit to the State unless it is known what rate of compensa- 
tion is going to be paid to the zamindars. He thought that there will 
probably be a profit if compensation is paid at JO years’ purchase. He 
was € not in favour of converting the Permanent Settlement to tem- 
porary settlements. He did not agree to the proposition that because 
the tenants were concerned with the extension of cultivation and the 
State had got no share in the increased assets, the State might 
morally appropriate a larger percentage of the revenue. That proposi- 
tion was based on the premise that the present zemindars are the suc- 
cessors of those existing at the time of the Permanent Settlement. 
He did not agree that the result would be the same by introducing 
temporary settlements, and by imposing a tax on agricultural income, 
on the ground that increased income would come from the land in 
both cases. Temporary settlement would affect the zamindars, 
whereas a tax on agricultural income would affect tenure-holders also. 
He thought that if the zamindars were given the option of allowing 
the State to buy their zamindaris or of having temporary settlement 
or paying a tax on agricultural income, they would prefer to be 
bought out, but they would not agree to have the Permanent Settle- 
ment converted to a temporary settlement without compensation. 

If the province became a khas mahal, collection charges would be 
higher on account of the increase of overhead charges. In Court of 
*Wards estates, the collection costs, including law charges, are often 15 
per cent. If the middlemen are eliminated it does not follow that 
all ^he raiyats will cultivate. Even now a proportion of them do not 
-cultivate. He mentioned that during the cultivation season, there 
is a regular exodus from Bankura to Hooghly and Burdwan. He 
sujaj^ested one-fifth of the produce because that was the maximum pay- 
able under the commutation rules; but the value of the produce varies 
from district to district and some land produce two or even three crops. 1 
If the outturif in Bankura was calculated at 15 maunds an acre and 
the price of paddy at Rs. 2 a maund, he was not prepared to say that 
Rs« 6, i.e., one-fifth should be the maximum rent. The general 
average of rent is certainly lower than one-fifth. There might be 
eases where it is as high, but as a general rule it is much less. 

• He thought it very doubtful whether raiyats in permanently settled 
.estates would prefer to come unde/ Government. Theie can be no * 
progress without enhancement of rents and he thought that it was true * 
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§s * general proposition that where rente are lowest the people are 
post backward. It *is after all a question of supply and demand 
Whether rente are high or low. He agi^ed that a simpler system was 

• desirable in land revenue administration. 

• 

In reply to Khan Bahadur Hashem Ali Khan* he said that certi- 
ficate procedure is used in klms mahal estates and had been used 
quite widely In permanently settled areas. When he was Oomims- 
sionfr, certificate powers were freely given to permanently settled pro- 
prietors. He thought that the tenant’s attachment to the system of 
the Permanent Settlement is largely sentimental. They feel that they 
will get remissions from flie landlords in had years and such remis- 
sions have undoubtedly been given. Certificate procedure could 
safely be extended to all tenure-holders provided it was projwrly 
administered and only applied to rents which are admitted. The 
record-of-rights would have to be maintained in order to secure it. 
He agreed that if the value of money decreased, it is right in theory 
that revenue as well as rent should lie increased. He also agreed that 
if the land administration system could be simplified, there would he a 
decrease in litigation. He suggested that the best way of improved 
prosperity is to increase the capacity of j>eople to pay taxes. He 
would depend on the efficiency of the administration whether or not 
it would be a profitable transaction to buy out the landlords. He 
thought that there was little distinction between a raiyat who culti- 
vates through bargadars and one who sublets on cash rent. One 
reason for subinfeudation is the difficulty that a raiyat finds in borrow- 
ing money. He agreed that it is desirable to check subinfeudation 
but thought it is practically impossible, nnd instanced the failure of 
Government to prevent the. purchase of land in the Duars by non- 
agriculturists. He agreed on the whole there has been a tendency 
during the last 50 years for landlords to leave zamindaris and to live # 
in towns. 

In reply to Khan Bahadur M. Hosain he said that if the land- 
lords are bought out. it is very problematic whether they will use 
the compensatory money they receive only to finance industry, lie 
was not aware that the cost of management in ruiyatwari areas in 
^Madras is 8 per cent, but he thought that if the whole of Bengal 
became a khas mahal, there would be an increase in overhead charges 
and that the percentage would # be higher. He said if it is desired 
to give occupancy rights to the “agriculturists” it would be very 
difficult to define the term exactly. In the Duars the definition 
of the word has been that the major portion of the agriculturists' 
income must be derived from agriculture, but that has not prevented 
purchase by mahajans. He thought that the agricultural syt^em would « 
be upset if in future purc hase by # non-agriculturiste is prohibited and 
ihat* it would be # dangerous to restrict occupancy rights to the tillers 
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of the soil. In both cases, legislation on these lines %ould be f«| 
difficult to administer. If rents are never to be Enhanced, all possibly 
means of progress would be put off. He was in favour of enhanced 
ment on the ground of rise in prices but as prices had decreased during 
the last ten years that was not now a possible ground. He thought 
0 that legislation to prevent all enhancements will do a great deal of 
harm to the country. • « 

In reply to a quotation from a Despatch of the Court of Directors, 
dated September 1792, implying that the intention was to fix rent as 
well as revenue, he ftaid lie could not say wjjat was the intention of the 
frafners of the Permanent Settlement. In reply to another quotation 
from a Minute by Lord Cornwallis, lie said that because Lord Corn- 
wallis said something in 1793, it does not necessarily follow that it 
holds good to-day. Lord Cornwallis was not in a position to know 
what was the exact status of landlords and tenants. In practice it was 
impossible to find out whether remissions of revenue are passed on to 
the tenants. He thought that in the matter of remission, tenants 
in permanently settled estates are better off than in khas mahals. 
Landlords ordinarily give remissions in bad years and temper the wind 
to the shorn lamb more than the Government does. He thought 
legislation to enforce remission by landlords would be most unwise. 
It is much better to watch progress of events for some time before 
introducing legislation. 

In reply to Dr. Mukherji, he said he did not know of any incen- 
tives which have been given bj y the landlords to the tenants to extend 
cultivation. Extension of cultivation is generally made by the 
tenants encroaching on neighbouring waste lands. It may be true 
that some landlords have brought in tenants from outside to cultivate 
•waste lands and have given them land rent free for tw r o to three years. 
The expectation at the time of the Permanent Settlement was that 
cultivation would extend because it was to the landlords' interest. 
Subinfeudation is general but not universal. There are good many 
landlords who have a number of khas raiyats. When he referred to 
li^ullords and middlemen as “parasite?” his meaning waa that by 
buying out intermediate interests, a number of landlords and tenure- 
holders would become parasites. If landlords were given certificate 
powers, the {ealisation of rent would be as punctual as in khas mahal 
estates. The bargadar’s share varies « probably between half and .one- 
third depending on whether or not the landlord supplies cattle and 
seed. He thought that the payment of rent in kind would be a very 
retrograde step. If the value of produce falls by 50 per cent, and* the 
price of the articles which the tenants have to purchase by only. 10 
k per cent.,«that would not necessarily mean* that the tenants are unable 
to pay rents in cash. Their present rent is so low that it makes no 
practical difference. If pipduce rents are fixed the ^tenants would be 

t * 
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irone od|. , El did not see how the State could interfere to prevent 
nil economic holdings! If a man has 60 highas of land and after three 
generations his descendants hold uneconomic areas there is no means 
to present it: nor can the State prohibit the purchase of areas which 
are less than the sise of economic holdings. If a man purchases one 
bigha that does not mean that he has not got other economic, holdings. « 
The only possibility is to increase the tenants' paying capacity. Ue 
did not think it*possible to interfere with the laws of inheritance and 
transfer. One way of improving matters is to increase the yield. The 
Co-operative Department should also help the tenants by providing 
marketing facilities. Thi/ is an important problem in rural areas. 

If a tax is imposed on agricultural incomes, a minimum *would have 
to be fixed. 

His statement that revenue as well as rent should increase if prices 
go up was a statement based on principle. It did not mean that he 
proposed to abolish the Permanent Settlement. He would only say 
that to that extent the Permanent Settlement was unwise. 

In reply to Sir F. A. Sachse, he agreed that part of the salary of 
the Board of Revenue and Commissioners is included in the cost of 
khas mahal administration and that the cost of administer- 
ing the whole province as a khas mahal would not be higher 
than that in the Court of Wards estates. The tahsildars 

would have compact areas. Only supervising officers would incur 
travelling allowance for their touring. This would be in the nature 
of touring within a settlement block. There would not be tours to 
distant and scattered areas, as in some Court of Wards estates. If 
the province becomes a khas mahal, it would be essential to maintain 
the record-of-rights. This might possibly be done in the same way 
as in the United Provinces. Government as landlord would be in a* 
better position to check fragmentation of holdings and to bring about 
consolidation. The revision of the record-of-rights would not 
perhaps be very expensive as it might be carried out by a largely 
increased khas mahal staff. He agreed that a raiyat who has sub- 
let part of his holding should not be penalised bv taking away ftis 
occupancy right and thus encouraging him to let the land in barga. 



Memorandum by Rai Bahadur B. B., Muk*herj^e, 
ex-Director of L^and Records and Surveys, Bengal. 

.* * f 1 

Q. 1. Should the Permanent Settlement remain or go? 

f 

Q. 2m Is State purchase desirable? 

Q> 3. Is there any justification for completely 'demolishing*^ the 
present society of Bengal who form the bulk of the tenure-holders 
and, if so, what is td be the substitute? 

The three questions are inter-dejxmdent, hence are taken up 
together. It is presumed that the first question implies that not only 
the fixity of revenue of the Permanent Settlement ought to go, but also 
the zamindari system, and that includes the intermediate tenures 
created as part of the system between the zaraindars and the raiyat. 

One has to remember that the zamindari system existed long before 
the advent of the British rule. It was recognised in all the discussions 
at and after the Permanent Settlement that there w T ere at least two 
distinct classes of zamindars, one of whom included the territorial 
chiefs (such as the Maharajadhiraja of Burdwan, Maharaja of Susang) 
and the ancient landed families (such os the Natore Raj, the Din a j pore 
Raj and others). 

This type was neither the creation of the British rule nor was it the 
result of the Permanent Settlement. The other type too had included 
many who though they might have come at varying times during the 
Moghul and Pathan supremacy were associated with land and the land- 
system for generations before the transfer of the Dewani (see, for 
«Bxample, the history of the Raj Nagar Raj in the Birbhum Final 
Report; of the Jeinua Raj in the Murshidabad Final Report; of the 
Nadia Krishnagore Itaj in the Nadia Final Report of settlement opera- 
tions). The Permanent Settlement was devised not so much for the 
good of the zamindars as for reasons of State, to ensure stability in 
acjjpinistration and certainty of revenue (Land Revenue was then as 
now the chief source of revenue of the State), 

The latter was essential to save the State from bankruptcy on , 
account of tin? growing demands on the resources for reasons of admin- 
istration as well as for the profits of the East India Company. The 
assessment made was extremely high and had a disastrous effect on 
the zamindars. The rigour with which the revenue assessed at such a 
high pitch was realised mined most of the old landed aristocracy, and 
only a few survived the onslaught by diverse ways of sub-letting,, or 
parting with lands of the estate in flocks which were constituted into' 
different revenue paying estates. The history of the land revenue* 
administration at the time hears out in full the disastrous effects of* the* 
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.assessment n&de. Witli the stability in administration ensured - bjr the 
^certainty of the main source' of revenue, though brought about by 
+paixt£uf consequences on the landed intyest holders who updertook the 
certain payment ; with the growth of population, and the general 
improvement in the country, the chaos was checked. The interest in 
land, which was the main economic urge round which society grew in * 
India ever#sijice the earliest days of history and through the Muham* 
macfyn regime ewhich hardly made any radical change therein, 
reasserted itself. Rights in land grew up again, legal enactments 
clarified the positions and bettered the rights, and made them more 
dynamic and of more vahffe; and during these 150 years land rights 
developed into the main sources of investment and Win the most 
stabilising economic forces for society. 

The large percentage of population depending upon land in some 
shape or other is a proof of the influence of the land system on the 
social organism as a whole in Bengal. It is essential to bear this in 
mind when one is asked to deal radically with it. Rights iu land 
were created and developed for t lie zemindars, intermediate tenure- 
holders and cultivators for ages past, but in the modern sense the legal 
and statutory rights were created for near about a century and a half. 
Society is very largely dependent on such rights: numerous invest- 
ments, innumerable contracts, and large expenditure of money and 
labour have been made on the assumptions of what had been the clear 
and unmistakable statutory laws of the land. To pull down that 
structure will have repercussions so widespread that the consequences 
are certain to be chaos and anarchy, and may mean miseries and 
upheavals difficult to foresee with clearness. 

The fact that political and economic forces have smothered other 
avenues of economic self-expression is largely the reason why ever? 
agriculture and interests in land are getting unremunerative. It is 
futile to hold the Permanent Settlement responsible for evils which 
must be traced to other definite politico-economic causes. Such causes 
will not be in the least affected : on the other hand the effect will be 
aggravated if a large numlier,of ]>eople, who had adjusted themselves 
to the rights determined by the laws of the land, are uprooted with- 
# out a demand being created for their rapid absorption elsewhere. 

It will be more or less like tly* uprooting of the tenantry in England 
> from agriculture, sheep rearing, and wool production at the end of 17th 
and in the beginning of the 18th century without the corresponding 
active demand on men and labour brought about by the industrial 
revolution. It is certain to lead to tremendous upheavals and chaotic 
anarchy. • 0 1 

* We may now ^examine the concrete proposals as to the expectations 
of benefit. 
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The zamindars and tenure-holderi hare to be bought off. # Normally 
even at the present rate of interest on promissory notes near atxmt 30 
times the profit (net) should b§ fairly paid. As bonds are subject to 
depreciation over which the zamindars or tenure-holders have no con- 
trol the capital will always be uncertain and may be worth little if 
( the credit of the Government is seriously affected — a rather not impro- 
bable contingency judged by the present circumstances. , It has been 
stated that even if the capital value paid be 15 times^the Statepill 
suffer loss and not gain. Hence a reasonable compensation can never 
be less than 30 times the net profit and even that with a probability of 
loss^to the persons whose interests are bought off will mean loss and 
not gain to Che State. If it be urged that the compensation given be 
small or less than <30 times it will mean forcible expropriation of vested 
rights in property legally acquired and legitimately developed accord- 
ing to the unequivocal laws of the land. It must be remembered that 
in the largest majority of cases the rights in the different stages have 
been not the rights of individuals who were called upon to contract 
at the time of the Permanent Settlement but rights bought or acquired 
in open market at the value prevalent at the time of acquisition, and 
hence represented legitimate investment sanctioned by the laws of the 
land, and thus were lawful rights which no State could acquire with- 
out adequate compensation. If expropriation of rights legitimately 
acquired in property be accepted in principle it will be the end of 
social order and the principle cannot be restricted only to rights in 
land, but is bound to be extended to all other rights in property, to 
profits from industry, commerce and the like. 

So far as Bengal is concerned the rent rate in the largest majority 
of cases is demonstrated to be low. If acquisition of proprietory 
fights direct by State leads to enhancement of the cultivators 1 rent, 
it may by screwing up the rents lead to gain by the State as an ulti- 
mate result. In view however of the poverty of the cultivators the 
wholesale enhancement of rent is an impossibility. The trend is 
rather towards placing an embargo on enhancement, and towards any- 
thing that may bring about a still further lowering of rent (compare 
th^amendment of 1938 of the Bengal Tenancy Act and th£ appoint- 
ment of the committees for reduction of rent). If it be intended to 
nationalise the land it will mean still further displacement of human • 
labour and ftfrther complication in the field of unemployment. 

In view of all these facts, the safest and best course will be to leave 
the Permanent Settlement and the zamindari system which have ,&ueh 
complicated ramifications throughout the entire social and economic 
fabric of the country untouched by any frontal attack. If the k$ncl 
system is ht all to be experiment*^ on it # is preferable to evolve a 
system of optional sale. If the State and private parties agree the 0 
interests* may be bought hjf Government. If tbe system be helpful 
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to. i| parties as well as to the State, voluntary transactions will grow 
Jta ffistaber and the State purchase if found suitable will be carried on 
withoilt undue haste and resultant complications at a pace to which all 
partis* concerned will have time to adjust themselves. 

' * • 

It xmist^bf* remembered that the direct contact of State with the 
cultivators in Bfugal is not without its potential dangers in the puli* 
ticai sphere. In the existing circumstances the main source df revenue 
— the land revenue secured through the zamindars according to the 
terms of the Permanent Settlement — remains unaffected by any n^ass 
movement. For example, the financial stability of the State in Bengal 
was absolutely unaffected even at the height of the non-co-operation 
movement. * Once all these buffers are removed, the class-conscious and 
economically unstable cultivators of Bengal will have the most effective 
weapon (“no rent” campaign) to bring the Government to its knees and 
completely upset the stability of the social organism. 

Q. 4* Can the lakhirajas (revenue-free estates) be legally taken 
back by compensation or otherwise? 

Bights in them are rights in property. The objections to the inter* 
ference with rights in property here are as urged in the case of the Per- 
manent Settlement. Many of the present holders have acquired the 
rights by payment of the market value and are entitled to full com- 
pensation. In the badshabi and non-badshahi grant resumption regu- 
lations, the State gave definite assurances for the safety and inviolability 
of certain types of grants. These have been enjoyed as revenue-free 
since then. 

There is nothing to prevent a law being passed for their resumption. 
Where the grants were for certain specific purposes of a public nature 
which no longer hold good the moral objection would be less to such 
law, being passed, but the objections to the forcible acquisition of 
rights in property established By the laws of the land would persist # as 
urged in the case of Permanent Settlement. 

Q. S. Should the curtailment of occupancy rights be* advocated ? 

I am afraid it is too late in the day to advocate the curtailment of 
suelCmghts. As a matter of fact the development of the rights of the 
cultivators for a century and a half is at once the justification for 
refuting objections to the Permanent Settlement. The one qpwer how. 
ever which must he taken is to prevent the acquisition of occupancy 
rights by under-ftuyata. Such rights before 1928 were restricted to a 
small minority, But the amendment of J 92 § attempted to spread tbeip 
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downward almost unchecked. Such a diffusion of tl|e righ? of occupancy 
will complicate the position of all concerned worse than the sub-infeudn* 
tion of intermediate rights has .done. - : • 

Q. 6. Is there any possibility of future increase fit revenue within 
g the framework of the Permanent Settlement? If so, should there be 
any local cesses where the rate of revenue is less than* id parts of 
western Bengal? e o 

I have already stated that I do not think that the Permanent Settle- 
ment should be disturbed at this stage of the economic evolution of the 
country. Neither the system nor the iixity of assessment should be 
tampered with. [The incidence of assessment of revenue is the result 
of various forces and a really fair formula can hardly be evolved. If 
however the Government be bent upon doing something it has to evolve 
a formula to determine the percentage of assets it would like to claim 
as revenue. After the formula is evolved, the incidence of each estate 
has to be examined, and the margin of profit has to be determined.] 
This formula, and the assets to which it is to be applied must need 
periodical revision, for circumstances alter radically from time to time. 

Q. 7. Agricultural cess how to be imposed? 

If agricultural cess is to be imposed for national planning it must 
be based on land which should include the holdings of non-agricul- 
turists. 


Q. 8. A cess for revival of cottage industries how can be imposed 
and vrhat rate should the Government, the landlords and the tenants 
^>ay ? 

Jit is certainly necessary to find employment for the unemployed 
hours of the cultivators. But the moot point is what should be done to 
provide it. Withdrawal of population from land for large scale indus- 
trial undertakings, withdrawal of such* population for wider use of 
trade and commerce, or employment in cottage industries are the 
various alternatives. In the matter of the development of cottage indus-« 
tries it has t% be considered whether the latter might be subsidiary to 
large scale industries as in Japan or* might be complete products 
themselves. (As. Gandhiji’s charka.) Nothing has yet been evolypd 
and determined upon. Ihe mere provision of funds is not the one tiling 
necessary. Funds may be raised to be wasted if cottage industries 

sought to be developed have no survival value. 

• * 

a 9 

I should think that it will be putting the cart befose the hone if we 
gan’t fir&t develop the wafa tg resurrect oqttage industries, befpxe 
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"prgfiding'a cem fay taxation. I would suggest that it may be. laid 
•down that should in any region potentialities for development of live 
coitage industries exist, the union boards may with the approval of 
the Government impose.a cess. The rate will be on the basis of an esti- 
mate to develop Jthe cottage industries provided the State can contri- 
bute half and the other half is to be raised from landlords of various# 
grades an<f rftiyats. The latter two should contribute in equal shares 
and* the assessment should in no case exceed a cess at a definite rate, 
say half an anna per rupee of rent. In according approval to such 
proposals of the Union Boyd the Government must take into considera- 
tion the incidence of revenue and rent and the margin of profits*left 
to the cultivators, the tenure-holders and zamindars in such a region. 
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# * 

Reply by Rai Kalipada Maitra Bahadur, B.GS.‘ (Retd.), ' 
Manager of the Estate of the Nawab Bahadur of* 
Murshidabad. m 

* Q. 1. I venture to submit that the duties and obligations of the 
zamindars, as enumerated in question 1, are almost gxHaustive. To 
my mind there may be one omission and perhaps one over-statem§nt. 
Along with Regulation I, forty-eight more Regulations were passed on 
the same day amplifying the liabilities of ,the proprietors. Customs 
and "usages ajso were not annihilated. 

I have not been able to get hold of all these 4S Regulations. While 
the zamindars were certainly required to conduct themselves with 
good faith and moderation towards their subordinate tenants and while 
they were further enjoined to see that their own officers did likewise, 

I have not been able to get hold of any data to lead me to think that 
they were to “extend to their subordinate tenants the same generous 
treatment which they were to receive from Government.” The 
zamindars, so far as I am aware, were never required or expected to 
grant to their tenants fixity of rent, fixity of tenure and free sale — 
the rights which were recognised or granted to the zamindars. 

No arrangement between the Paramount Power and the zamindars 
can legally affect any subsisting right of third parties, if they had any. 
This is a simple principle of jurisprudence. The question really is if 
the raiyats in 1798 had actually any recognised rights, not to speak of 
the right of fixity of tenure, fixity of rent and free sale. I will deal 
with this later on in reply to appropriate questions. 

% 

Q. 2. The Permanent Settlement conveyed to the proprietors 
powers to choose their tenants and to regulate the usage of the land 
excepting, of course, where the mokarari tenants or tenants protected 
by patta were already existing. I have not found authority for hold- 
ing a contrary view. Whatever might have been the rights of the 
zamindars in the pre-Pennanent Settlement days, once tliey were 
formally recognised by a statutory proclamation as actual proprietors 
of the soil, their right to disposition of particular plots of land 
beoame unquestioned subject, of courts, to previous commitments or 
subject to any enactment to be codified later on to regulate the 
zemindar’s relationship with his tenants as provided for in section $ 
of Regulation I of 1793. I confess, I cannot follow the 2nd part of 
this question, viz., the zamindar’s liability to foster the eoonomie 

► interest of .the provinoe. • 

• • 

The zamindars were certainly expected to extend* cultivation and 
thereby to foster the economic interest of the province? There was no 
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. natality on their part to foster the economic interest in any other way, 
so far 2s *1 am avAe. 

Q* 8* A comparison of the state of the country in 1793 and 1893 will 
by itpelf supply the answer, if the snmindar did anything. From my 
personal observations and experience as an Assistant Settlement Officer 
extending over 17 years both in East Bengal and West Bengal, I am* 
in a positiorf tg record that in order to extend cultivation and develop 
th# countryside, the samindars in the districts often allowed, the raiyats 
to hold land free of rent for a term of years. They even sometimes 
paid for building huts foj the raiyats. In some cases, the homestead 
land of such a raiyat was not assessed to rent even when his cultivated 
lands were fully developed and assessed. The samindars had to 
excavate the irrigation tanks and construct embankments. I do not 
see wherein they failed. If there is any failure in any estate that 
particular individual proprietor is at fault. But that is no reason to 
haul up the entire body of the samindars over the coals. It was in the 
interests of the samindars to develop their own esates so that they 
oould themselves enjoy the fruits of their own industry and resource- 
fulness. I am not aware of cases of samindars committing their 
economic and financial suicide in this respect. 

Q. ♦. The question, if the zamindnrs were actual proprietors of 
the Boil before the Permanent Settlement or they were made proprietors 
only in 1793, is as old as the Conquest. Mr. Justice Field in para- 
graph 28 of his Introduction to Bengal Regulations very correctly 
stated that “No attempt to define their positions and rights could now 
possibly succeed and this for two reasons. In the first place, the new 
status which we gave them by the Permanent Settlement in 1793 has 
affected many of the traces of the previous state of things. The old 
foundations were buried beneath the new structure. In the secoiffi 
place, it may be doubted if their position and rights were ever capable 
of exact definition.” 

• 

It is now a matter of history that before I .ord Cornwallis mude his 
historic Proclamation, the whole question was discussed threadbare 
and decision taken. The metnorable controversy between Mr. Oftmt, 
Sheristadar and Mr. Shore (Lord Teignmouth) over this question fills , 
* a volume in the constitutional history of our Anglo-Indian Empire. 
The records of this controversy, the contemporaneous* writings of 
Mr. Harington and the later records, all go to show on a proper and 
careful analysis that the zamindari rights in the pre-Peraanent 
Settlement days were held by three classes of persons: — 

(a) Independent Chieftains or tributary chiefs who submitted to # 
tie sovereignty of the Moghuls and were holding thei^ zamindart* 

• neither as rent collectors, nor as *Feudal Lords but as an appanage to. 
their quasi-sovdreign right, e.g., Maharaja of Susang, zanjindars of 
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Haibatnagar in Mymensingh (descendants of Isa Shaft), t Bajaa of, 
Ranfgarh, Lalgarh, Parchaytgarh, Kultikri in Midn&pore, zamindars, 
of Chandradwip, Raikuts of Jalpaiguri, etc. * 1 

(b) Hereditary zamindars, e.g., Maharaja of Nadia, Maharaja of 
Burdwan, Maharaja of Dinajpur, Raja of Putia, Maharaja of Natore, 

• Raja of Taherpur, Raja of Kakina, zamindars of Tepa, zamindars of 
Panga, zamindars of Burdhankuti, Raja of Narajote. tfeudindara of 
Muktagacha, etc. * • 

(c) Those, who were in origin mere rent collectors, appointed by 
the hawab Nazims but by efflux of time, became hereditary rent collec- 
tors* imitating or arrogating to themselves the status of the hereditary 
zamindars. 

Instead of making any invidious distinction. Lord Cornwallis 
thought it fit to treat them all alike and to declare all of them as actual 
proprietors of the soil. Mr. Shore was strongly of opinion that these 
zamindars had proprietary rights and Lord Cornwallis agreed with him 
in his views. If anybody suffered by this generalisation, the State 
suffered inasmuch as the State could have asserted the proprietary 
right of the State or the Lord Paramount of the soil in respect of 
the zamindaris of the third degree. And this generalisation might as 
well have affected the sentimentality of the old Feudatory Chiefs and 
the real landed aristocracy when they found themselves bracketed 
with the landholders of the 3rd degree. But there is evidence to 
show that t lie zamindars of all degrees were mortgaging and selling 
their interests, creating rent free grants and permanent mokarari 
tenures and showing them in their quinquennial returns and the State 
recognised these grants in limitation of the State demand. So it is 
difficult to fiud fault with the authors of the Permanent Settlement, so 
far as it related to the recognition of the proprietary right of all these 
zamindars. Then again, we find that whenever any of these zamindars 
proved recusant and their estates were held khas or let in farm, they 
were used to be given malikana or proprietary allowance in recognition 
of y*eir proprietary right. It is on record that Rani Bhawani of Natore 
was given a malikana allowance of as much as Rs. 48,000 a year. So 
the proprietary right of these zamindars were unquestioned and 
unquestionably. T do not understand what useful purpose can be served 
now, after a century and a half, by raising this question particularly 
as I find that 90 per cent, of the estates formed in 1793 have already 
changed hands. 90 per cent, of the proprietors of the present day 
have acquired their estates in revenue sales or private sales after the 
, solemn declaration of the Government of the day. This polemical 
‘discussion Fill lead us nowhere. It will nbt detract the value of the 
■ zamindaris anymore than a piece of diamond will lose its value because c 
in origin ji was but a piece of charcoal. 
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. $• & Conceding for the sake of argument that the conferment of 

# the proprietary right on the samind&rs of the third degree as described 
•before was a blunder, I do not see hay this contract or proclamation 
which is sacrosanct, inviolate and inviolable, can now be abrogated; 
nor <ft I see how can ‘they be reconverted to the status of rent 
collectors and dismissed after a lapse of a century and a half. Such a 
proposition* militates against my own juridical notion and can only he 
comparable witfi the treatment that is now being accorded to the 
Semitic race in Nazi Germany. No civilised Slate can seriously think 
of indulging in such like acts of expropriation. 

• 

It is unquestioned that the permanent fixation of the $tate demand 
once for all crippled the financial resources of the country in the 
sense that no prospect was left of augmenting the land revenue of 
the province. But what is the land tax in Great Britain ? How does 
it compare with the total revenue of the country? What good was 
gained by commutation of tithe? After a lapse of lot) years, it is so 
easy to call in question the propriety of the Permanent Settlement and 
to characterise the authors of that Settlement by any adjective you 
like; but they had their reasons and cogent reasons for fixing the State 
demand for ever. Unless the State demands were permanently fixed 
forever at the time and had the zamindars been left at the tender mercy 
of the revenue gatherers for five generations, these xamindars in their 
turn would have likewise raised the raiyati rent according to their 
sweet will. Compare the raiyati rents in the zumindari area in Bengal 
with the rent obtaining in the temporarily settled areas or khas mulial 
areas in Bengal and for the matter of that with rent prevailing in any 
other country of the world. The statistics supplied by the Lund 
Revenue Commission will show that the incidence of raiyati rent in 
the zamind&ri area in Bengal is Rs. 3 per acre against the gross prq» 
duce of Rs. 49 per acre. Where else in India or for the matter of 
that anywhere on the face of the earth the incidence is so very low? 
According to Hindu Law, it is 1 /6th of the gross produce of the fcoil. 
According to Saracenic System of Land Settlement — Murabalic System 
which obtains in the whole qf Turkey — it is Jrd. What is the %ptio 
according to the old Roman Law? It is Jtli or 1 / 7th excepting in 
case of olive yards or vineyards. So I submit this low incidence of 
rent in zamimlari area in Bengal is directly attributable^ to fixation of 
the State demand for ever. • 

Now I come to the argument that the tenants were no party to 
the arrangement. If a zamindar is to grant a patni or ijara of a m&hal, 
it # is a matter with which a third party has not got anything to do. 
The principle of “self-deteiinin&tion” is not even a quarter gf a century* 
# pld and it has not passed on to ftris side of the $uez Canal. So, I . 
submit that the* tenants had no say in the^ matter unless there was any 
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After quoting from the letter of the Collector of Midnapore the 
Committe observed : — ' 

• e 

4 ‘The Committee conceives it has now been shown f that t h^ 
great transfer of landed property, by public sale and the dispossession 
of zemindars, which were observed to take place in an extreme degfee, 
during several years after the conclusion of the Permanent Settle- 
ment of the land revenue, cannot be altogether ascribed to the 
profligacy, extravagance, and mismanagement of the l&ndholdeffe ? 
but have to a certain extent, followed, as the unavoidable consequences 
of defects in the public regulations combined with inequality in the 
assessment, and with the difficulties, obstructions and delays with 
which the many nice distinctions and complex provisions of the new 
code of regulations were brought into operation, among the very 
numerous, but for the greater part, illiterate inhabitants of the 
Company's provinces, who were required to observe them.’* (p. 59 
Fifth Kepdrt). 

The fact is also mentioned in para. II of the letter of the Court 
of Directors, dated 15th January 1819, an extract J rom which is 
reproduced below: — 

“When w T e bear in mind the fact stated * by Mr. Roche ft i *his 
Minute recorded on your revenue consultations of the 12th August 
1815 that subsequently to the period of the Permanent Settlement 
44 probably one-tlyrd, or rather half, of the landed property in the 
province of Bengal may have been transferred liy public sale on 
account of arrears of revenue, etc ” 

When it was humanly possible, revenue was paid punctually and 
after the unsettled period of transition was over, irregularities or 
defaults were rare. The object was attained after all the Mg 
zamindars had been ruined and reduced to beggary. The 'statement 
annexed in reply to questions 10 and 11 will show how high the 
percentage of collection nowadays is in permanently settled estate in 
comparison with the temporarily settled estates. 

Q» 4. The original zamindars were the descendants of Rajas who 
were the proprietors of the soil. Sir John Shore in his Minute, 
dated 18th June 1789, (para. 374), observed: — “Formerly their 
services were required for the defence of the State against rebellion 
or invasion, when they jmssessed the means of furnishing this 
assistance? .This obligation was principally upon the principal 
zamindars; but was binding upon all.” Tt will be seen that 
even in the times of the Mahabharat the principle of proprietary 
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jight'and actual possession of the Baja was well recognised and 
♦the Emperor of All India only realised tribute from him* * Whoever 
#&nted to be the Emperor over all the Rajas and potentates 
of Bharatbar&ha had to perforin the Aswamedh Jajna 01 ; horse 
sacrifice and a preliminary condition was that he should first of all 
subjugate the hosts of Rajas all over India and he had to do it 
systematically in all the directions of the compass. In the detailed 
description given in the Mahabharat of the Aswamedh Jajna 

performed by the five Pandavas, it will be found that 4 of the 
brothers proceeded in 4 directions North, East, South and West 
and methodically subjugated every Raja in the direction allotted 
to him. The conquest of the eastern countries was allotted to 
Bhim Sen and he penetrated as far as the Orissa coast and in the 
north-east up to the Brahmaputra river which is specifically men- 
tioned. He conquered the Mlechhas or alK>riginals who inhabited 
the sea coast and the Kings of Tamralipta (Taniluk), 

Karbat, Sumbha, etc., and also the country houwknl by the 

Brahmaputra and exacted tributes from all the kingdoms but did 
not disturb the possession of any of the kings. There was wo 

Annexation and each Raja was left in possession of his kingdom 
•provided he ’paid a tribute. Some did it immediately on the 

approach of the Pandavas without a fight whereas some resisted and 
fought sanguinary battles and were overcome and tribute was 
forc ibly realised but* even these were left in undisturbed possession 
of their lands. There is a description of those who submitted without 
a fight and those who had to be conquered in battle and generally 

descriptions are given of the tributes paid or exacted from each. 

The title of the Raja was never disturbed. The Pathan Emperor* 

found the zarnindars and so did the Moghul Emperors and the English 
after them. (Yule extracts ot para. 1170 of Sir John Shore’s note 
of 18th dune 1780 quoted in the last two paras, of this 
answer.) What the Moghul Emperors did was to deprive them of 
their military powers and they wen* not allowed to repair their 
* fortresses •but they were not disturbed so long as they paid the State 
dues regularly. Those who opposed the Moghuls were defeated 
in battles and deprived of their zamindaris and their lands were 
distributed in jaigirs for the maintenance of the army and 'ivil# 
and military officers. It is in record that on many occasions zanjin- 
daris were purchased by the Emperors for the rreuthm of 

jaigirs and also whenever a loyal zamindar was deprived of bis 
xamindari, a malikana or proprietary allowance was driven to him. 
This practice has been continued by the British Government. Tt is 
not a new principle introduced by the British but confirmation of 
the custom they found in vogue. The tenants derived thffir interests 
•from the zamindars and were not the proprietors. The only class 
ot tenants who had some stability were the khudkasht kudeemee raiyat. 
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In the {^reat Rent Case (Thakur&ni Daai vs. Bisheswar Mukherjeef) 
Thevor J. observed as follows : — 

' * 

“But when Regulation XI of 1822 was passed, the use in section 
32 of that law of the term khoodkast kudeemee raiy&t, or 
resident and hereditary' 1 raiyat with a prescriptive right of occupaiyjy, 
to designate the cultivator who was not liable to eviction on a sale 
for arrears of revenues ” 

Thus whatever rights the best class of raiyats, i.e., the khudkasht 
kudeemee raiyat, acquired was derived from the zaniindars and 
he had a prescriptive right (vide paras. 389 , 406, 407 of Sir John 
Shore’s Minute, dated 18th June 1789 reproduced in answer to 
question 1) but the mass of raiyats had no right at all and were 
constantly evicted. In para. II of the letter of the Court of 
Directors, dated 15th January 1819, it was observed that Mr. 
Roche’s Minute of 12th August 1815, showed that probably one- 
third or rather one-half of the landed properties in the Province of 
Bengal, may have been transferred by public sale on account of 
arrears of revenue and for this fact “we can readily perceive how 
prodigiously numerous must have been the instances in which engage- 
ments between zamindars and raiyats where annulled.” The 
majority of the present body of the tenants are therefore of fairly 
recent origin and neither they nor the older class created by t the 
zemindars can have any claim to proprietary right. Even if it he 
conceded for the sake of argument that the zamindars had no 
valid proprietary 1 ' title at the inception, some thousands of > f ears 
back, they had nn doubt acquired a prescriptive right in the long 
era when dynasty after dynasty came and went. (Vide paras. 370 
and 371, of Sir John Shore’s Minute, dated 18th June 1789, repro- 
duced in the last two paragraphs of this answer.) They were recog- 
nised by every one of them except for a brief spell of 3 years of Murshid 
Kuli Khan’s regime (1722-25 A.D.) who tried to do without them. 
His successor Shah Suja restored the old order. In a Privy Council 
case (Free-mason vs. Fairlie I.M.I.A. 305 at page 341 )• the Lord 
Chancellor observed as follows: — 

“I think it is impossible to read these articles, which were 
1 prepared obviously with great caution and consideration by persons 
well acquainted with the subject, and possessing every means of 
obtaining most accurate information on it, and as far back as 1793, 
without com fog to the conclusion that the zamindars and talukdars 
were owners of the soil.” 

In the Fifth Report there is a clear record of the fact that the 
zamindars »in Bengal used to exercise the rights of a proprietor and 
differed from the zamindars of Bihar. After dealing with the^ 
province of Bihar, where the practice was for the State to receive the 
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%ntif* produce of the land and to give shares out of it to ttye zamin* 
^ar, the tenant and the collecting agency, the conditions in Bengal 
are described in the following words: — 

• “The difficulty was increased by a difference which had originally 
prevailed in the mode of forming the assessment of Bengal from 
what has been described as the practice in Bihar. In Bengal instead 
of a division of the crop, or of the estimated value of it, in the 
current coin, the whole amount payable by the individual cultivator, 
was consolidated into one sum, called the assul or original rent; 
and provision made for the zamindar, the village accountant, the 
mundul and the other inferior officers, by other means than by a 
division of the zamimlari portion of the produce. This was effected, 
either by grants of land, or by the privileges of cultivating 
on lower terms than the rest of the inhabitants, and partly in 
money; a mode which, as it afforded the officers of Government no 
interest in the accuracy of the village accounts, rendered the fabri- 
cation or concealment of them, the more feasible. It, moreover, 
placed the zamindar in a condition more consistent with European 
notions of proprietary right in the soil , than could be inferred 
„ from the portion of his produce , shared with the officers of Govern- 
ment ; and was, perhaps , the foundation of much of that difference 
of opinion , which appeared in the official discussions on that topic , 
uydtr the Supreme Qpremment at the time.** 

The extract quoted above is a finding of fact and not a mere 
expression of opinion . 

It is clear that the hereditary zamindar* had the proprietary right 
from before the Permanent Settlement but in many cases temporary 
farmers in possession were recognised in the Permanent Settlement 
as zamindars and treated as such. There was a process of levelling 
up and lw>th were put in the same category. 

The findings of Sir John Shore in his minute, dated 18th June 
1789, are ‘reproduced below: — 

“370. I consider the zamindars as the proprietors of the soil, 
to the property of which they succeed by right of inheritance, accord- 
ing to the law*8 of their own religion; and that the sovereign * 
authority cannot justly exercise the power of depriving them of the 
succession, nor altering it, when there are any legal heirs. The 
privilege of disposing of the land, by sale or mortgage, is derived 
from this fundamental right, arid was exercised by the zamindars 
before we acquired the dewany." 

“371. The origin of the proprietary and hereditary* rights of 
Ihe zamindars is uncertain ; conjecture must supply what history 
does not mention; they probably existed before the Muhammadan 



coiiquei»t^ and without any formal acknowledgment, have acquired 
stability by prescription. I do not admit the sunnud, which tlya 
aamindars sometimes receive, to be the foundation of their tenure; 
which, though it may acquire confirmation from it, exists inde- 
pendent of this deed. The origin of the possession of some zamin- 
daris may be traced to a grant, but the inheritance goes on, -withfmt 
it.” 

Q* Si The solemn pledge given at the Permanent Settlement was 
reaffirmed by Governors* in reply to civic addresses presented to them. 
The agreement was between the proprietors of the soil and 
the Government who represented the tenants and there was no 
occasion to consult the tenant directly, but Government was not 
unmindful of his interest. His rights as found by Sir John Shore 
were summarised in paras. 389, 406 and 407 of Sir John Shore's 
Minute, dated 18th June 1789, reproduced in answer to question 1. 
While recognising the proprietary right of the zamindar Govern- 
ment made a clear declaration that steps would be taken to protect 
the tenant and to see that the zurnindur did not realise more thap 
what he was entitled to by contract. Even during the Moghul 
period the tenants were never consulted. Jaffa r Khan as well as his 
successors added imposts over the zamindari assessment, the total 
of such assessments between 1722 and 1763 being Its. 1, 17,91*853. 
There were contracts between the State and* the zamindar and 
the latter was left free to distribute the addition over his raiyats in 
any way he considered proper. The State was not interested in that. 
The direct receipt from land revenue has undoubtedly been 
restricted to a certain extent by the Permanent Settlement but this 
loss has been more than compensated in other directions. This 
Settlement established peace and enabled the population to recover 
from the effects of the famines of 1770-71, 1784, 1786 and 1787 and 
brought l mek prosperity which was reflected in higher receipt^ 
from other sources such as customs, excise, forests, etc. The other 
advantages gained have been fully described in reply to question 1. 
Apart from the legal aspects of the cast*, annulment of the 

Permanent Settlement without giving proper compensation to the 
landlords is not a practical proposition. Tt does not mean only 
thf repeal of Regulation T of 1798 but of the entire tenancy legisla- 
tion up to date which is all based on it. There will be 

a complete social revolution. A vast hodv of middlemen have been 
created who to a great extent depend upon their income from 
land. Tf their interests are all acquired, as a necessary corollary 
to the annulment of the Permanent Settlement, the entire social 
structure tvill be altered. These middlemen form the bulk of the 
bhadralok middle classes and they will be driven by want to jaiif 

the communists or socialists. Their ranks will he swelled hv the 
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dispossessed satnindars and also the large body of tenurehoiders and 
'tenants at fixed rates who will have to give up their long cherished 
rights. Communist $1 and socialists are gaining strength daily and 
% a sudden large access of strength to their ranks will render adminis- 
tration extremely difficult. If the rent of the tenants is increased 
and the* fixity of rent ignored, the entire body of them will range 
* themselves against the Government. 

' % 

The increase in revenue to be obtained by the annulment of 
Permanent Settlement and elimination of middlemen and removal 
of law about fixity of rent in certain cases will not be very high. 
According to She Land Revenue Administration Report of 1030417 the 
areas of land and income from different classes of estates are as shown 
below : — 




Area in 

Revenue 

Revenue per 



sq. miles. 

in lakhs. 

# sq. mile. 




Rs. 

Its. 

1 . 

Permanently settled estate 

58,386 

2,15 

367 

2* 

Temporarily settled estate 

5,211 

20 

500 

3. 

Government estate 

5,710 

71 

1,243 

• 

TMic utmost that j-an be expected will be 1 .243 — 307 

or It*. 870 

per square mile increase in 58,386 sq. mile 

s or about 5 

11 lakhs but 

from this will have to be d 

ed tic ted — 




(1> interest on capital 

outlay incurred 

in acquiring 

all interests, 


(2) cost of periodical 

re v i s i on a 1 surv ey 

at Its. 05<l 

per sq, mile, 


(3) cost of agency to 

be employed in 

undertaking 

the resettle- 


ment t 

(4) cost of direct management including cost of enquiries into 

the extent of diluvion, alluvion and deterioration of land., 

(5) average loss for remission and abatement of revenue in bad 

years. 

It is a well known fact that the percentages of collections in ^ 
estates under the direct management of Government are very much 
below what they are in permanently settled estates. In order "to 
demonstrate this, I compiled a comparative statement, from the 
Board’s Annual Land Revenue Administration Reports,* showing the 
demands, collections and the percentages of collections in the 2 
classes of estates for the last f> years. It will be seen from copies 
of it annexed in replies to questions 10 and 11 what a huge amount 
always remains outstanding in Government estates as arrears ami 
ahso that the percentages of total collections on total demands in 
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Government estates are about ball of what they are in permanently* 
settled estates. It shows that total rent demand in Government ‘ 
estates may be a very lafge amount on paper, but standard of actual 
collections is low and for this reason if the permanently t 
settled estates are brought under direct management after removal 
of all intermediate holders, the demand on *paper may show great 
increase but actual collections will be much below the paper demand. 

s 

Q, & The immediate result of the Permanent Settlement was 
disastrous both for the zamindar and the tenant. As the assessment of 
revenue was on the expected increase from reclamation of about l/3rd 
of the previously cultivated lands thrown out of cultivation by the 
famines of 1770*71, 1784, 1780 and 1787, the big zamindaris were 
unable to bear the strain and all the old zamindaris were ruined and 
split up. After each sale the new zamindar evicted all tenants except 
khudkasht kademee or made fresh settlements. Conditions vdlfere there- 
fore very mqch unsettled. To make the reply self-contained I am again 
quoting the extract below to show the extent of these changes, from 
para. II of the letter of the Court of the Directors, dated 15th January 
1819: — 

"When we bear in mind the fact stated by Mr. Roche in the Minutes • 
recorded on your revenue consultations of the 12th August, 1815 that 
subsequently to the period of the Permanent Settlement ‘Probably one- 
third, or rather one-half, of the landed property in the Provinc! of 
Bengal may have been transferred by public sale on account of arrears 
of revenue* we can readily perceive how prodigiously numerous must 
have been the instymces in which engagement between zamindars and 
raiyatrf* were annulled." 

It is not to be expected that so long as condition like that described 
above prevailed there would be any improvement. Mr. Aseoli estimates 
that by 1802 the increase of cultivation in Dacca was about G| per cent, 
and that it was typical of the province. It took at least 40 years fo^ 
the zamindars to settle down and since then progress has been rapid. 
The zamindars had the greatest incentive to extend cultivation as this 
was the only way by which they could save their estates. Increase of 
cultivation required costly protective embankments and irrigation 
* works, the capital for which the tenants did not possess. In reclaiming 
jungles also, capital was necessary and generally the zamindars 
employed middlemen who found the capital and organised the work and 
for which allowance was made in fixing the rent payable by them to the 
zamindars. I can say from personal experience that the greater part 
of the Itungpur district was reclaimed in this way by creating big jotes 
and giving, 50 per cent, margin of profit to the jotedars. It may be 
said therefore that a great portion of the extension of cultivation waa 
due to the initiative of the zamindars. In some cases such areas were* 
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oleareS by the tenants themselves, trho were given concession during 
■the period of reclamation. In the absence of any statistics it is not 
I&ssible to indicate the exact proportion of the increase due to the & 
causes mentioned in the question but considering the circumstances it 
may be estimated that more than half was due to cause {»»). 

* 

Hot possible to estimate proportion in the absence of statistics 
bat it may be pointed out that the increase would not have taken^placo 
oO quickly, if peace and tranquility had not been assured by the Perma- 
nent Settlement and also if District Officers had not been set free from 
their continual preoccupation with revenue settlement and revenue 
collections, 'temporary settlement whether with zemindars or farmers 
would have retarded progress and there would have been no incentive 
for undertaking costly works of protection and improvement and 
oppression on tenants would have been inevitable. Trade and com- 
merce wotfld have been depressed all round. The increase was the 
result of the conditions brought about by the Permanent Settlement and 
the factors stated in answer to question 6 (in ) . 

# Q« 8. Immediately after the Permanent Settlement, it was the 
zaznindars who needed protection. All the big zamindnri.s were dis- 
membered and most of the old zamindurs were ruined and reduced to 
beggary (vide extracts from Fifth Report quoted in reply to question 
3). *Fhe tenants were defiant and the zamindar was tumble to collect 
his rents and his estates were sold. There was no question of generosity 
in the Permanent Settlement but a case of pressing need which impelled 
the Government tp this course and the immediate result was the disrup- 
tion of nearly all the ancient aristocratic families. Tf» is state of affairs 
continued for "several years until the Regulation VII of 1799 was 
passed * which gave the zamindar the power of distraint. This led tcv 
oppressions. The main trouble was that the Government did not 
implement the declaration about granting of pottas to tenants. The 
Regulations passed were ineffective and so long as there were no records 
o? rights, jrrant of pottas was not practicable. It is true that Regulation 
VIII of 17$ 3 contained detailed instructions as to what the pottas 
should contain (sections 56 to 01). Prohibitions were imposed against 
exactions of abwabs and penalty for infringement was provided (sections 
54 and 55) but- all these proved infruetuous. The Court of Directors in 
their letter, dated 15th of January 1819, summed up the causes bf 
failure of the Regulation VIII of 1793. It was observed that “original 
Pottah Regulation (VIII of 1793) was also materially defective, in 
making no sufficient provision for lie* ascertainment of the rights in 
which it professed to secure the ryots by their pottas/' Act X of 1859 
removed many of the grievances and took away the zamindar^t right of 
distraint. Although Lord Cornwallis had declared in the most 
Anphatic terms that it was the duty of the State to protect the tenants 



(*«/<? extract from hi# Minute, dated February 1790, para. 2 quoted 
in reply to question 2), subsequent Governments failed to do 
effectively. So far as the rents payable by the tenants were concerned 
it may* be said that generally they wt|fe moderate. In *the (os»iin bazar, 
estate, the biggest single estate is in Itangpur district with a rent-roll 
of Its. 5,59,432. The rate at which rents ar*f generally paid *by« Abe 
old tenants is Re. 1 to Re. 1-4 per local bigha. In a small percentage 
of cadi# it is Re. 1-8 per local bigha. These work out to As. 8 to As. 12 
per standard bigha. The main crops are jute and winter paddy. Tlfte 
former is a very valuable crop. In many districts like Burdwan, 
Nadia, etc*., lands are going out of cultivation on account of the ravages 
of malaria and the zamindar has to try his best to keep the tenants bjr 
making concessions as much as possible. Many villages once very popu- 
lous are now wildernesses and the haunt of wild animals. It is only in 
areas where land has still some value that rents are frifcrly high. 
Figures were compiled in the Revenue Department when I was the 
Assistant Secretary for 11 districts from district settlement reports. 
The result is noted below. In some reports the rates of rents paid lrv 
undertenant:# to tenants are available and these also are noted below:-* 

Average rate of rent 

per acre of raiyat. 

t A \ 



At 

Occu- 

Non- 




Name of district. 

fixed 

pancy 

Oceu- Average rate of rent of 



rent. 

rai- 

paney 

under -raiyat. 





yat. 

rai- 









yat. 





Ha. a. 

K». a. 

Rh. a. K*. a. 

P- 


Bonk up. . .e 

2 

14 

1 

12 

2 

0 2 

9 

0 







f 5 

7 

0 1 at grade 


Midnapur 

3 

10 

3 

2 

3 

8 1 


* 








u 

3 

f> 2nd grade 


Jeasore 

1 

5 

2 

7 

2 

8 3 

14 

0 


Khulna 

2 

0 

3 

6 

3 

8 5 

0 

0 








fa 

12 

3 1 Ht grade 


Faridpur 

o 


2 

0 

o 

10 4 4 

0 

0 2nd grade 








u 

6 

5 3rd grade 








P 

0 

9 Ini grade 


Bakargungc 

3 

2 

4 

9 

4 

8 \ 7 

13 

4 2nd grade 









14 

7 3rd grade 


Dacca 

2 

3 

2 

13 

2 

13 3 

6 

0 


Mymensingh 

I 

14 

2 

12 

2 

12 6 

0 

0 


•Raj&hahi 

2 

8 

3 

5 

3 

6 5 

13 

0 


Tippera 

3 

12 

3 

2 

3 

6 7 

0 

0 

, 

Noakhali * 

5 

3 

4 

4 

4 

8 6 

9 

0 


Murahidabad 

2 

15 

3 

7 

4 

8 9 

4 

7 (a) For those 

with occupancy 









right. Kate 

for under- raiyat 









without occupancy right is 









4-12-6. 


Birblmm « 

3 

7 

3 

14 

4 

0 8 

11 

6 (6) For those 

with occupancy 


right. Kate for under-raiyat 
without occupancy right , i§ 
5-4-2. 
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• *$6 a ? <?ra K e * £* ven above do not indicate that there are high rents 
9» * |S*ge scale. The general tendency is moderate though there are 
n* doubt black sheep in the flock. My experience* shows that when- 
ever there is any rate which is higher than what the land can War it is 
hound to be sold up in time and th# sainindar gets it hack on his £aads 
by j^has purchase with a loss of arrears of rent. It is not to the interest 
of a *!&na lord to resort to rack-renting as it is a shortsighted policy 
which involves loss in the end and moreover create* discontent w^ioh 
readers collation* difficult and if rent is not collected, payment of land 
revenue ha* to lie made by incurring debts. So far as my information 
goes, all the big xumindars follow the policy Of moderate rent and 
piyiefnal collection. Now-a-days specially when the tenants are more 
or less organised and imbued with socialistic ideas — only in respect of 
the classes above him — the zamindnr is obliged to follow a policy of 
conciliation and rack-renting is becoming an impossibility. The worst 
offender in this direction is the tenant who sublets his land on cash 
rent as the Table above will show. * 


Generally speaking the tenants under a private zaiiiindtir are much 
better off than in an estate under the direct management of Government. 
The tenant can extort concessions by threats from a xamindar and the 
latter has to submit as he must pay the land revenue punctually and 
Aas to take whatever he may get, even if the demands made of him 
are unreasonable. 

\h e answer to the question is that the expectation, so far as punctual 
payment of revenue and moderation towards tenants are concerned, has 
been fulfilled and it may be said that the tenants have now* got conces- 
sions at the expense of the zemindars which were never contemplated at 
the time of the ^Permanent Settlement . 


The views expressed above are amply corroborated by the findings of 
the late Director of Land Records in connection with the settlement of 
Murshidabad district — the Final Report for which was published lute 
last year. This officer had probably the largest experience of revenue 
settlements .(first as Assistant Settlement Officer, then as Settlement 
Officer and then as Special Land Revenue Settlement Officer and lastly 
as Director of Land Records and Surveys and bis findings should, there- 
fore, carry weight and the report is also of great value as it is recent 
and embodies the experience up to date. Some extracts are quoted 
below : — 


“The question as to bow far the Permanent Settlement as a legal 
measure was detrimental to the tenantry has been much debated. Sir 
J. Colebroke has been quoted to have expressed on 'the melancholy 
errors of the Permanent Settlement/ ‘on the sacrifice of the Yeomanry, 
etc/ I am afraid, as far as I could judge from a somewhat intensive 
sftidf of the conditions in this district, the charge cannot in my opinion 


41 
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* . * « 

be fully endorsed. Barely one "meets a Tillage where the tenantry^ has 

not continued for generation#. It is easier to trace old connection of 
the peasantry with a tillage than that of the landlord. That Ae 
tenantry could hold to their lands from a time prior to the safeguarding 
Bengal Tenancy Act is a proof that the circumstances were not 00 
unfavourable as are sought to be made out. The village rights exjst — 
except in the case of pasturage — no worse than what existed before. In 
the matter of common pasturage more tenants are found to take up and 
break down such land for tillage than the landlords could ever expect 
and for this Permanent Settlement in my opinion is ‘less" responsible 
than various other circumstance* with which the Permanent Settlement 
had little or no connection. This will be borne out by a study of the 
circumstance** in the temporarily settled or even khq# mahal estates. 
It was asserted that ‘the Permanent Settlement left the zamindar to 
make his settlement w’ith them on such terms as he might choose to 
require.* The continuity of the tenantry from father to son for genera- 
tions i« w proof that in the largest majority of cases the terms were 
not unfavourable. The uverage rent rate is about rupees three and odd 
per acre. Judged by the outturn and the rent rates in the temporarily- 
settled estates in the Province this is not high. Here, too, his 
terms cannot be said to have been harsh, while in every village one may 
get from any old tenant that in the majority of cases in the past, the 
relation Iwtween the landlord and the tenant was sweeter and much 
more friendly evincing greater good will on either side than what* could 
be claimed to-day. If people’s verdict be any evidence — to inv mind 
there can he no better evidence — the position has gone from bad to 
worse in more repent times when tradition was lost and law was substi- 
tuted to regulate the relation. For all that Permanent Settlement can- 
not by any process of logic he held responsible. Black sheep tfyere were, 
are and must be in future. The exchange of patta and kabuliyats — 
which was the one omission to which all the alleged ills of the tenantry 
are attributed could have availed little when large ignorance, little 
education, still less capacity for organised action were the order of fhe 
day. Those who know* how in spite of the strictest injunctions of law 
to-day rent receipts in proper form are not granted, and abwabs are 
collected must realise that law' is incapable of enforcing wdiat can only 
be enforced by organised and educated social sense. The Permanent 
Settlement by securing the necessary conditions of growth has done 
more than anything else to create the beginning of that social sense. 
The clear provisions in the Permanent Settlement regulations liave 
enabled the Government to step in and protect the cultivators and now 
that a piece of legislation like this is entirely in the hands of the people 
it is up to them to speed up the perfection of what in the largest interests 
can be held to be conducive to the real welfare of the country as a 
whole. • 



Mjr .conclusion is that the Permanent Settlement as a fiscal measure * 
4id lathing to the detriment of the raiyats. It took away nfl rights 
which the tenantry then possessed, deprived than) of «no security which 
they otherwise had. The processes of rent realisation in the loginning 
bad to be made harsher as were the p recesses for (he realisation of'laad 
revenue but much of that hardship was due to rationalisation of busi- 
ness methods which had to come. On the other hand, I believe that 
the ultimate effect of the Permanent Settlement certainly was for the 
good of the tenantry, as the rate of rent in Bengal is lower than that of 
other provinces, viz., Punjab, United Provinces, and others. It pro- 
vided the State at once with the moral background to interfere when- 
ever it thought that the tenants hud a grievance and the tenancy legis- 
lations embody in the main the effect of the strenuous endeavours in the 
interests of the actual tiller.’ ’ 

Q. ft* The first part of the question has been dealt with in para. (3) 
of reply to question 1 and also in replies to questions 2 and 3. 

The other duties imposed were maintenance of correct accounts and 
granting of rent receipts which have been generally fulfilled. 

* Absenteeism is of recent origin and has not affected the policy follow- 
ed by* the zamimlars. Most of the big zamindars are resident but they 
can reside in one place only while their zaminduris are very much 
scatter'd and cover a wide area and in such cases it matters little 
whether he resides in a town or village within his zamindari or in a 
town outside it, unless he has the energy to inspect and come into touch 
with all parts of his zamindari. If a zumindar is energetic he will 
inspect all parts of his estate and it is immaterial whefher he starts on 
these tours from a village within the zamindari or a town outside it. 
So far as the big zamindars are concerned “absenteeism” has no mean- 
ing. The temperament of the zumindar is of greater importance than 
the place of his residence. Most of the big zamindars do very little of 
touring but employ managers and depend upon them. I know of some 
zamindars who employ managers but keep a very close watch over them 
and in order to do so they come in touch with the tenants. Petty 
zamindars who manage their own estates without the help of a manager 
necessarily remain in touch with the tenants. Besides this, the recent 
Acts of the Government have given js>wer of exchange to the tenants, 
but the Government does not recognise any exchange by landlords. * 

Q. 10. The Permanent Settlement was the outcome o j pressing 
necessity (see reply to question 1). The old tenants have benefited by 
getting their rents fixed in cash on the basis of assets at the time of 
Permanent Settlement. Considering that the price of paddy at the 
time of Permanent Settlement was about 8 annas per maund, the rates 
prevalent now-a-davs is about 4 times that. Rents in some cases have 
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* been enhanced at 2 annas per rupee at intervals of* 16 years but ibis has 
not affected their profits materially. The reason why they are hard up 
is that the purchasing power of the rupee has decreased and wants have 
increased. Limitation imposed by tenancy legislation has placed the 
tenants in a position and has given them rights and privileges whieh 
they never enjoyed even under the Moghul rule. It can be, said* that 
the Permanent Settlement taken along with the subsequent tenancy 
legislation has materially improved the lot of the mass of tenants. A 
middle c lass of bhadraloks has been created and they are the intelli- 
gentsia of the country. After the disastrous years, which immediately 
followed the Permanent Settlement, were over and most of the original 
zamindars with whom the Permanent Settlement had been made had 
disappeared, their successors benefited, until socialistic tendencies 
disturbed the peaceful atmosphere. The cry nowadays is not so much 
due to any injustice according to old ideas but the growth of socialistic 
and communistic doctrines and the preaching of modern popular leaders 
against t<ie unequal distribution of wealth and the moneyed class in 
general. If the future aim bo a policy of appeasement towards the 
socialists and communists, there is no reason why the zamindar should 
be singled out and the other property owners and owners of unearned 
wealth should be left untouched. If the doctrines are followed to their 
logical conclusion there should be no individual ownership of land or 
house or any other property and no inheritance. The cry now seems 
to be that the zamindars must be deprived of their unearned weaTtfr but 
the same principle is not to be followed any further down nor is any 
other class to be touched. 

• 

The reply to the quest ion is that tin* system did the greatest good to 
the largest number so long as revolutionary doctrines did not permeate 
society. It has been pointed out in reply to question 5 that any at- 
tempt at bringing down the entire social structure which has been 
evolved in the last 150 years would end in a cataclysm. 

The present tenancy laws arc all tor the tenant and it 4^ the zatnifi- 
dar who needs protection. The tenants ha\e gained considerable 
advantage at the expense of the zamindars and the zamindar has not 
gained anything worth mentioning at the expense of the tenant. 

The reply to the question is that w*hen the Permanent Settlement 
was effected the question of greatest good for the largest number was 
not at issue. The main problem for consideration was how to assure 
the punctual realisation of the largest possible amount of land revenue 
that could be then demanded. Experience, however, shows that the 
measure* has been for the greatest good for the largest number, t\e. f 
the masses, the middlemen and the zamindars. ^ + * 
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• Another point to be considered is that actual collection in *perma- 
neJItly nettled estates is far more satisfactory* than* in estates undies' 
the direct management of Government and it is, therefore, :jnore 
advantageous to the State also. Figures are given in the statement 
annexed at the end of this question showing collections in permanently 
settled estates and Government estates in the last 6 years. It has 
been compiled from the Board's Annual Land Revenue Administration 
Reports. It will be seen what a huge amount of arrears always remains 
outstanding in estates under direct management and how the percentage 
of total collections on total demand in such estates is generally about 
half or even less than half in comparison with permently settled estates. 
In direct management the total rent roll on paper may be very high but 
actual collection will be less than what it is now under Permanent 
Settlement. 

The present unrest is mainly political and also to a certain extent 
because the country is very poor and there is not enough national 
wealth to go round to everybody to make the nation prosperous. The 
policy of robbing Peter and paying Paul may temporarily satisfy tho 
class benefited but even if the policy is followed the masses will ulti- 
mately realise that the removal of the hated class has not left them 
very much better off and the main problem must be the increase of 
natipffhl wealth. Any # tenijnirury palliative will he ineffective and 
only fan the flame of class hatred. 

The late Director of Land Records in his Final Report on the settle- 
ment of the Murshidabad district has observed in para p 10a; — 

“But it can hardly be denied that its economic and political effects 
on the whole was satisfactory. If gradually stabilised habits, stand- 
ardised life. Though the security of the tenants was not made safe 
by the statutory contracts— which later had unfortunate effect— yet at 
th% time when there was more quest for tenants than for land the situa- 
tion itself "was a substitute for law." 

“Stabler conditions increased the population, converted the quest 
of landlords for tenants to a ceaseless quest of tenants tor land “ 

“It is not improbable that a cynical nationalist economist of the 
future may even attribute to the self-imposed limitation of the executive 
Government, a part of the progress which Bengal unquestionably 
enjoys. He would probably argue that it tended to conserve automatic- 
ally a part of the wealth which in taxation would have gone out of his 
country for expenditure over which constitutionally, till of late, the 
people had no control. He might even attribute to this measure a part 
of «that culture and general well-being which the people of Bengal — 
its peasantry, its middle class, it*s landlords, and even its much abused 
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nukhajads and lawyers enjoy. The question of the abrogation of the 
Permanent Settlement, • therefore, needs to be approached with the 
utmost circumspection ” 

4 


Total Demand. 


Current Demad. * 





Khas 



i 

Year. 

Permanently- 

Permanently- 

Khas 


settled 

Mahals. 

settled 

Mahals. 


estates. 


estates. 

* 

1931-32 

2,32,43*736 

99,61,730 

2,15,50,025 

62,30,304 

11132*33 

2*. 43,78,514 

1,16,16,894 

2,15,53,131 

64.16,810 

1933 34 

2,52,81,101 

1,35,52,480 

2,15,31,443 

66,09,714 

1934 35 

2,51,60,753 

1,49,32,873 

2,15,14.560 

68.18.527 

1(133-36 

.. 2,45,02,210 

1,40,01,445 

2,15,01,774 

71,70,100 

1(136*37 

2.44,11,784 

1,33,88,505 

2.14,98,926 

71,00,040 


Total 


Percentage of total 

Percentage of 


Collection. 

collection on 

collection on 




total demand. 

-A 

current demand. 

A 

• 

Year. 

Permanently 

Khas 

1\ 8. 

Khas 

' P. 8. 

Khaa 


settled 

estates. 

Mahals. 

E*tatc. 

Mahals. 

Estates. 

Mahals. 


(5) 

<«) 




• 

1931-32 .. 

2.04,20,97 6 

47,87,414 

88*12 

48-05 

94*73 

76*84 

1932-33 .. 

2,06,18,800 

46,00,204 

87-80 

40 11 

* 95 57 

72 63 

1933-34 

2,16,37,609 

62,86,410 

85 58 

39 00 

100 49 

82 39 

1934-35 

2.20,83,115 

67,85,600 

84 * 57 

44 26 

103 17 

99*51 

1935-36 

2,18,14,328 

74,39,383 

87*85 

49-11 

100 52 

103*75 

1936-37 

2,22,67,413 

74,60,032 

91-21 

65-46 

• 

100 35 

906*04 

• 


(a) Includes interest. 

(/>) Doom not include interest though interest is now being realised — Nor are amounta 
realised an penalties for exemption from sale shown* 


Qt 11« (/) am! (n) Without statistics it is not possible to state what 

percentage is appropriate*! by the (lasses above the tenant. The total 
amount appropriated is shared by the zamindars and the middlemen 
which included tie jure ruiwtta who have let out their lands on cash 
rent. These middlemen form the bulk of t lie middle class gentry of tfce 
province. Exact figure about the number of such middlemen is not 
available. 


It may be true that 75 per cent, or 80 per cent, is absorbed between 
the cultivator and the State but it is necessary to examine whether it 
iq for the greatest good of the largest number. Between the actual 
cultivator and the State there are sometimes as many as 20 to 30 inter- 
mediate holders. At the very bottom is the tiller of the soil. Above 
him there are in some cases 2 or more gTades of under-raiyats* On the 
top of these is the de jure raiyats. Then above him. are layer after layer 
of tenure-holders. If the object of the 8tate be to reach directly the 
income from the soil it will be necessary to do away not only with the 
namindar but the de jure raivat who has let out his lands to undef- 
raiyats and also the top grades of. under-raiyats* Subinfeudation 
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aristafE during Moghul times, and there were jaigirs and tenures like 
mnddammh, altamgha , etc. During Jhe Dewani period also 
there was subinfeudation. Sir John Shore in para, 180 of his minute 
of 18th June 1789 observed : — 

• • 

“ A samindar possessing an extensive district having made a settle- 
ment with Government, relets, in portions, to several farmers; they 
ag^in make over their leases, in whole or in part to others; and these 
again, to renters of inferior denominations.* % 

Subinfeudation existed from before but the Permanent Settlement 
gave an impetus to it. 

Another point to be considered is that under direct management, the 
rent-roll may show a very high figure but it has been found in practice 
that a very large amount always remains outstanding in Government 
estates under direct management and the percentage of total collection 
in these estates on the total demand is generally half or even less than 
tlfbt in permanently settled estates. This will be clear from the com- 
parative statement annexed at the end of the preceding question. 
It has been compiled from the Hoard’s published Annual Land Revenue 
Admin i stra t i on R e ports . 

• • 

The existing order of society has been evolved from conditions 
brought about by the Permanent Settlement. The extinction of the 
zamiudurs and middle class will create a new order — -probably socialistic 
— the result of which it is difficult to foresee. It is certain that there 
will be bitter class war and unsettled conditions will prevail for the 
long period of transition. The dispossessed zamindars and middlemen 
will swell the rank of the communists and if the intention is to realise 
the entire income from land direct from the tillers of the soil after 
removing all intermediaries including de jure raiyata, the existing laws 
fehout fixed* rents will have to Is* Hindi shed and this will affect the 
masses. Considering the appalling state of unemployment it would be 
highly impolitic to deprive such a large body of men of the means of 
their livelihood. Please also see reply to question 5. 

(Hi) No. See reply to question 8 where it is fully dealt with. • 

(iv) The tenants are better off under private zamindprs than in 
estates under direct management. (See reply to question 8.) 

There are complaints about the corrupt collecting agency but even 
under direct management, the class of agency now employed by the 
saxnindar will have to be employed by the State also. So long as 
national characteristics do not change the collecting agency will behave 
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in the same way under State employment as under private employment* 
Whenever the agents # of the private zamindar are oppressive, tke 
tenants appeal to the zemindar and failing him move the Government. 
The zamindar is more amenable to threat and persuasion, there being 
a personal factor, than the State, which is merely a machine, m by 
organised body of raiyats as he must collect sufficient money to pay 
land revenue and cannot afford to displease the tenants and the latter 
can, therefore, get the best terms from him. The present day 
zamiiular shorn of all his previous powers and most of his privileges, 
is not what the term overlord ordinarily connotes nor is he burden- 
some. 

Q. 12* The grounds are without any substance m explained in 
replies to previous questions and based in many cases on wrong assump- 
tion and this question therefore does not arise. 

Q. IS* f Anything which contributes to the welfare and prosperity 
of the largest number of the people cannot be described as a “loss”. 
There may be a loss according to mathematic al calculation but on the 
whole it is a gain to the people. Ultimate individual wealth alone 
contributes to the wealth of the nation and on that depends all prosper- 
ity. Attention ought to be directed to the most important and basic 
question whether it is conducive to the best interests of the people at 
large. In reply to question 8, it has been shown that the zamindnrs 
have acted with moderation towards the tenants and how* it is more 
advantageous for them to be under a private zamindar than directly 
under the State. # The welfare of the zamindar is bound up with the 
welfare of the tenants and the main goal of both is the same. He is a 
human being whereas the State is a machine. He is a buffer between 
the State and the people with a leaning towards the latter and his 
removal will be prejudicial to the interests of the tenant. Apart from 
the legal aspect of the question, it has l>een shown in reply to question 
5 that it is impracticable to do away with the Permanent Settlement 
without a social and economic revolution which will inevitably result in* 
the socialists and communists gaining the upper hand. The present 
unrest is due to the spread of revolutionary doctrines which lay the 
greatest stress on the unequal distribution of wealth and the inequity 
of any one enjoying unearned wealth. These are considerations w*hicJ| 
do not affect the zamindar alone but the capitalist as a class and all 
those who enjoy properties by inheritance. For the present the 
zamindar has been singled out and zamindar-baiting has become a 
popular pastime. In the printed handbills distributed broadcast by 
the Krishak Samities (peasant associations) the zamindars are abused 
in choice -epithets like blood-suckers, etc., and resolutions are passed 
in a similar strain. The tenants are already a privileged class and fpv 
them the ordinary law in the Indian Penal Code against promotion of 
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.class hatred is apparently in abeyance. If, however, full # effect is 
given to the doctrines on which the attacks otusamiadars are now being 
based, the capitalists and all persons enjoying unearned wealth should 
*go and this will include the grades of tenants who do not cultivate 
lairds themselves as well as those who inherit properties. The financial 
aspect of the thing also needs serious consideration. Direct manage- 
ment will involve heavy costs in revision*! settlements, costs of collec- 
tions, maintenance of protective works and undertaking of irrigation 
works and works of improvement and also losses in the shape of remis- 
sions and abatements for failure of crops, deterioration, diluvion, etc. 

It ought to be ascertained what the net increase may be after allowing 
for all these. On the basis of figures in the Land Revenue Administra- 
tion Reports of the last 6 years it will be seen that the percentage of 
collections in khas mahals is much lower than in permanently settled 
estates (vide statement annexed in answer to question 10). Investi- 
gations on these points and also regarding the cost of# acquisition 
of the interests of the zamindars and middlemen and also the annual 
charges for interest and sinking fund on the capital outlay, are essen- 
tial before any of the alternatives suggested can be properly examined. 
Without any data on this all important point, the present discussion is 
more or less academic and of theoretical value only. For these reasons, 

I consider the alternatives suggested in (i) and (it) to bo highly 
injudicious. • 

(ti) Temporary settlements were found by experiment to Ihj unsatis- 
factory, as the temporary lessee having no permanent interest was 
always inclined to extract as much as he could during his tenure and 
leave the estate ruined. This led to oppression and malpractices. 
Moreover, costly agency will have to lie entertained for periodical 
revisions of the record of rights with a view to accurate assessment 
and the Collector's time will be monopolised by the work of revisional 
settlements and general administration will suffer. 

Sir J ditto Shore in his minute of 18-6-1789 fully discussed the three 
alternative systems of collection (l) directly by the State, CJ) through 
farmers, and (*|) through zamindars. Most of the arguments used hv 
him against (1) and (2) still hold good and deserve careful consider#- • 
tion. For facility of reference, I am herewith annexing extracts of the 
paras. 154 to 164 of his Minute. 

• 

(tit) The imposition of a tax on agricultural income seems un- 
desirable. I am not competent to express an opinion on the legal 
aspect of the thing but it will involve the breach of a solemn pledge. 1 1 
is bound to be highly unpopular, as it will affect not only the*zamin<lars 
but a considerable body of middlemen and all aspects of the question 
have to be thoroughly examined before any decision can be arrived at. 
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Beside# tikis, the landlords pay a higher tax to the State in the shape*, 
of revenue and cess* than *ihe other moneyed classes do in the shape 
income tax. 


Appendix to Question 13. 

Extract from Sir John Shore's Minute, dated 18th June 1789 , * 

164. There are three modes by which the revenue pf the country 
may be realized for the State. First, by employing officers for this 
purpose on the part of Government, to collect them immediately from 
the raiyats or lower denomination of tenants, without the agency of the 
zamindars or farmers. This mode of management is usually termed 
khas, the inferior agents and receivers under the Collector are chosen -- 
by him, and have fixed salaries allotted to them. 

• 

166. The due and successful administration of this plan, supposes 
sufficient knowledge and experience in the Collector employed, with 
respect to the rent and land, to regulate all the detail of the settlement 
unci collections as well as time and application to go through with it, 
the mofussil account should be examined, the charge of the inferior 
agents, whether employed to collect- the rents of a village or pergunnah 
should be inspected and curtailed where exorbitant, the number must 
be regulated and The rent of each village and indeed of every raiyat 
ought to be adjusted. 

166. The advantages attending this mode of settlement, in specula- 
tion are these: — The Collector has it in his power to reduce the cesses 
where they are burthensome, and to equalize the assessment paid by 
the lower classes of raiyats, it affords him an opportunity of ascertain- 
ing the resources of the district, to acquire a knowledge of any improper * 
reductions which have been made in the rental, to afford relief where 
wanted, to encourage improvement, and to establish such regulations 

« as he may deem best calculated for the security of the cultivators of the 
soij, against present exaction and future oppression. 

167. It ought also to be the most productive, by bringing to the 
account of Government the profits of intermediate farmers and con- 
tractors, as well as the produce of their frauds and embezzlements. 

168. The objections to the plan and its disadvantages are these: — 
That it presumes a degree of knowledge, experience and application in 
the Collectors, which is rarely to be found or attained: It may exist 
in those of the present day, without any assurance that it will be found. 
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• in thei r successors. The selection o £ proper inferior agentl depends 
Upon them ; and their fidelity and exertions, from the dewan and officers 
in his cutchery to the lowest deputy, will be in proportion to the ability 
*and rigilance of the superintending officer. If incapable of examining 
the accounts of his agents, and of detecting the fallacies of them, be 
will be exposed to constant imposition, and the public loss will be 
proportionally great. The same effects would follow from indolence, 

# 159. The Government is not secured, with respect to its revenues, 
by any specific engagements; it must stand to all losses and accident 
of seasons; where the raiyats fail or are unable to pay, there is no 
remedy, and the annual amount of the revenues must be subject to 
considerable variation. The native officers employed in the detail of the 
business are only bound to a responsibility generally for the faithful 
discharge of the trust reposed in them, and to account for what they 
collect. # 

160. The Board of Revenue can exercise little control over this mode 
of management, hut must rely upon the conducting officers ; the detail 
is too minute for their inspection. 

161. Where the operation is applied to the lands of a zemindar, he 
remains idle; or, what is worse, employs himself secretly to counteract 
the Success of the Collector, and a subsistence must he allowed him by 
the Government. 

162. In general it will he found, that the settlements attempted 
upon this plan, have proved unsuccessful under our administration. 
It was, however, often executed by the Mahomedan Government, who 
entered into all the details of the business, and examined the account* 
of the aumil or collector with rigour and minuteness. Whether, for 
this reason it ought to he attempted by us, or not, remains to be 
decided. (185k 

9 163. In the execution of a k lias settlement, as usually performed , 
details which I have described are seldom entered into; and it mc*ans 
little more than delegating authority to the Collector of a district, to 
conclude specific engagements with farmers or with petty landholders 
for the rents of the several peigunnahs and divisions, instead of enter- • 
ing into an agreement for the revenues of the whole zamindari, wjth 
the proprietor of it. These engagements are more or less detailed, at the 
discretion of the Collector. The principal advantage attending this 
mode of management, is the probability of larger receipts. That, rests 
upon the supposition, that the zamindar declines engaging for the 
revenue of his lands, and that the resources of them, are equal to the 
assessment on them, as well as to furnish a provision to the zamindar 
tspon the Collector’s knowledge of these emoluments, and upon his 
ability to collect them. With Regard to the persons with whom he may 
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enter into" engagements, a comparative advantage may arise to them; 
that of a better security from contracting with Government, than wit# 
the zamindar, but this ought not to be the case, where the Collector 
knows 'and discharges his duty. In other respects, the plan combines * 
many of the evils attending the fanning system which is now to «be 
considered. 

164. The conveniences of collecting the revenues by farmers are, 
few and small ; whilst the disadvantages are, many and great. It ifc 
certainly easy and simple to contract with a farmer for the revenues of 
a district: and this is all that can be said for it. Experience proves 
that it is fallacious in point of security for the farmers and securities 
both fail; and that it is oppressive in its execution. The engagements 
with a farmer, from a deficiency of local knowledge in the officers of 
Government, can seldom be made with sufficient precision to prevent 
impositions cm his part; and the subsequent attempt to redress them, 
generally affords him grounds for claiming remissions. A temporary 
farmer never looks to future improvements : and the system opens a 
door for the introduction of persons in the management of the eollec-* 
tions, who ought ever to be excluded; those who are in the service of 
Europeans, and participate their influence: But as it stands 
universally condemned, there is no occasion to detail inconveniences, 
which are acknowledged. The partial admission ,of farmers may 
haps take place on the grounds of necessity, as a remedy against greater 
evils. 

Q. 14. I do nf>t advocate (*) or (ii), but there can be no question 
that compensation should be paid if it is decided to expropriate the 
zamindars unless the Russian method of dealing with the kulaks is 
adopted and the zamindars are driven out in a body to some wilderness 
after being deprived of all their properties, and then left to starve. 
Clause (2) of section 299 of the Government of India Act, 19*15, is 
bar to the acquisition of any landed property without compensation. 
Land as defined in that section includes immovable property of every 
kind and any rights in and over such property. Compensation should 
be on the basis of market value of the property. Market value is 
* generally calculated by a certain number of years* purchase on the net 
profit. Many factors tend to determine the question how many years' 
purchase should be adopted for a particular estate. Estates forming a 
compact block* are more valuable than scattered properties. Then again 
16 annas interest in a village is more valuable than a joint undivided 
fractional interest. Facilities of communication is another factor and 
facilities for irrigation another. There should also be compensation 
for any costly works of improvement such as embankments, excavated 
irrigation channels, and tanks, etc. The principle of section 82 of the* 
Bengal Tenancy Act which provides for the payment of compensation 
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taiyats’ improvements in ease of eviction should be extended lo 
. xaniladars or tenureholders who are expropriated and compensation 
#honld be paid to them for such improvements. The form of payment 
should be either cash or bonds with a guaranteed rate of interest, the 
* rate being not less than 5 per cent. * 

• To # ealeulate the total cost of acquisition of the interest of the 
zamindar and middlemen it is necessary to ascertain the profits of each 
zamindar or tenureholder after deduction of management charges and 
l^nd revenue or rent payable to superior landlords. Then it will have 
to be determined for each case how* many years* purchase should be 
given. Without these data, the total cost cannot be calculated. 

Q. 15. Redeemable would 1 h* preferable if there is no financial 
difficulty. The period should be the shortest posssible. Interest should 
not be less than 5 per cent. 

It should be undertsood that I do not advocate the expropriation of 
zamindars and the answers above are not to Ik* taken as implying that 
I am a supporter of expropriation. 

• Q. A complete social revolution with the communists on the top. 
For detailed .reason* please see replies to question 5, 13 and if 1 . 

Q* 17. If the object is to reach the income from land and do away 
with middlemen who absorb portions of it, all of them will have to Ih* 
eliminated. On thi# principle the raiyat under the Government should 
be the cultivating raiyat and not the de jure raiyat. 

The answer to the last part of the question cannot be given until the 
financial aspect of the thing has been thoroughly Examined. It will 
be necessary to examine what the cost of the acquisition will be and 
then expenses under the following heads will have to be ascertained: — 

(a) Capital outlay necessary for acquisition and cost of interest and 
sinking fund on capital outlay. 

(A) Cost of maintenance of records and periodical revisional surveys, 

(c) TW lection charges. 

(d) Cost of maintenance as well as new construction of protective 

and irrigation works and works of improvement. 

(e) Cost of permanent survey establishment for measurement of 

alluvions, diluvions and deteriorations due to sand depAsit, 
etc., and also of areas affected by flood and drought mid for 
splitting up holdings, measuring lands for new settlements, 
settling boundary disputes, etc. 

(/) Cost of agency for supervision and check of works in (e) above, 

( ij ) Cost of agency for carrying out resettlements *ith tenants 
involving reassessment and execution of leases. 
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(fc) Additional grants for hospitals, dispensaries, schools, etc.,, to 
* replace grants now paid to them by zamindars. * 

* • ^ 
Then, losses due to remissions and abatements for failure of crops, 

deterioration and diluvion will have to be calculated and deducted from, 

the gross profits. Estimated percentage of collection should also be 

calculated. « • 

When figures for all the items mentioned above have been calculated 
and the amount of net profit ascertained, then only it can be said 
whether the proposed purchase will be more advantageous than the 
existing system. 

Q. 11 (1) Survey and settlement agency lor periodical revisions 

of records of rights. In the past the cost rate for this has been Its. 900 
to Rs. 1,000 per square mile. 

(2) An agency to carry on the periodical resettlements with tenants. 

(3) A pefrmanent survey establishment to measure lands for splitting 
up holdings, settling boundary disputes, measuring lands for new 
settlements, areas affected by flood, drought or deterioration through 
deposit of sand or inrush of saline water, etc., and preparation of 
detailed statements after such surveys. 

(4) Agency to supervise works mentioned in (3) above. 

(5) Cost of establishment for maintenance of records. f „ 

*. * * 

(6) Cost of agency to carry out resettlements with tenants involving 
reassessments and execution of fresh leases. 

(7) Engineering establishment for undertaking new works and main* 
taining existing protective and irrigation works and works of improve- 
ment. 

(8) Overhead establishment for general supervision and prevention 
of abuses. 

(9) Collecting agency. « 

When the costs under all these heads have been correctly calculated, 
then only it can be said what the estimated total cost will be. Without 
any data no forecast can be made, but I think it will be rather high. 

Q, 19. The zamimlar is not popular now as class hatred is being 
sedulously preached without any let or hindrance as a part of the poli- 
tical game but when the passion has spent itself and the matter is 
examined coolly on its merits it will lie found that the tenants are best 
off under private zatnindars. 

The khas mahal raivats enjoy no advantages over tenants under the 
proprietors. It will be found if statistics are collected that rates of 
rent in khas mahal are generally higher than those in private estates of » 
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tha jueiglibourbood. Another point is that collections in Government 

^tapi are made more stringently than in private estates. Th<f samimlar 
is aiafenable to reason ami ran be more easily# influenced than the Gov* 
eminent. The point of view of the xamindar is the welfare of the 
"tenantry with which his own welfare is l>ound up but with Government 
such a consideration occupies a minor role and attention is directed more 
to the extraction of the largest possible amount of revenue. 

Q. 20. The answer to the first part of the question is in the affirma- 
tive. 

There is a confusion of ideas in the 2nd part of the question. The 
creation of the permanent tenures has not affected the position of the 
raiyats as they are entrenched behind the tenancy legislations and it is 
immaterial to them whether the man to whom he pays his rent is a 
tenurcholder or a xamindar. Generally speaking the ordinary tenure* 
holder other than the patnidar is treated more as a man belonging to 
the people than to the higher aristrorratic classes and alpo as such 
ttfuureholder* with *mall limited area under them, are in more intimate 
touch with them than the xamindar. The patnidar is more akin to a 
painindar than u tenureholder although he is technically so. The ordi- 
nary ten ure holder, however, belongs to a higher status than the petty 
cultivator and intercourse between them has a benefirial effect ott the 
cultivator, socially and economically. 

• 21 . “Tenure** is a very w ide term and includes the big put n is, 

as well as semi -xamindar is like the holders of the Sunderban Is>ts under 
40 years’ leases, as well as middle class people holding comparatively 
small areas. All tenureholdcrs below' the 1st degree will come under 
the last class. The first 2 classes mentioned above may be classed as 
zemindars. They belong to upper classes of society. If they are 
bought off they will soon be reduced to beggary as the compensation 
they may get will be very small in view of the present slump 
in the value of agricultural lands and they will never be able 
recover their invested capital. The utmost they may expect 
* to get wilrbe a small amount calculated at the present slump rate which 
will soon melt away. So long as he has his landed property, ha can 
have the assurance of getting his food supply for himself and his family 
from the produce of his property and there is no risk of actual starve* • 
tion. Once this sheet anchor is lost his condition will be precaricui*' 
Landed property gives stability as well as social status and credit. He 
can raise money on it in times of stress and liquidate his debts in pros- 
perous year. With the loss of his land, he will lose credit and in times 
of need he will be bound to spend out of the small capital he might 
have got as compensation for his lands. When his condition becomes 
desperate be will naturally join the ranks of the revoliiticAiaries who 
sure already in the field. The latter will daily gain in strength and 
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liaving removed the landholders out of their path make a dead-set of 
other moneyed classes and capitalists and persons enjoying unearned, 
wealth and there will be discontent and class war all over the land ahd 
stable government will be a difficult problem, if not impossible. Trade 
and commerce will inevitably suffer. All respect for the npper classes 
will be gone and strikes will be the order of the day and industries will 
be crippled. The loss of prestige both of the Government and of the 
upper classes who held a commanding position all along is already 
sorely affected and the downfall will be very much accelerated by 
adopting a policy of appeasement ad libitum. Growing clamour of 
the revolutionaries may be appeased temporarily by holding out a sop 
in the shape of some concession, but the demands will go on increas- 
ing and larger and larger concessions will have to be made until a 
time will be reached when no further concession is possible and then 
there will be a clash. The samindars and the landed classes may be 
the first scapegoat offered, but this will be a very temporary palliative. 
So long as means are not found to increase the national wealth by a 
popular Government working solely in the interest of the people, there 
cannot be any satisfactory solution and the suggested expropriation of 
the landholders will be taken as a victory for the revolutionary foroes 
and infuse vigour into them for bolder actions. By the proposed 
measure there will be no increase in national wealth and on the con- 
trary wealth, which is now confined to the country, will be transferred 
to sources from which they can be easily taken out of it. The lot of 
the masses will remain the same, as no part of the spoil will go to them 
but will be appropriated entirely by their rulers. The combined effect 
will be to hasten the end of capitalism and there will be a long period 
of chaos and semi-anarchv before things settle down again under a new 
order of Government. 

The smaller tenureholders will be similarly affected. Some of them 
may earn something by manual labour but it will hardly be possible 
to find work for the large mass that will be set free from the lands. 
Discontent and unrest will be widespread and the days of peace and 
contentment will come to an end. The process of disruption 'has com- 
menced and the proposed measure will hasten it. 

Q* 2 2. The zamindars and the tenureholders should be given the 
1 option of retaining their homesteads and khas lands or of selling them 
to *the State for fair value which should be determined by some expert 

and impartial tribunal. 

• 

Khan lands are of 2 classes — cultivated and uncultivated. As 
regards the latter the best way will be to Tefer to the record of rights 
where they are of fairly recent date. In districts where the records of 
rights are *>ld and out of date, independent evidence will be necessary. 
All land not in the occupation of a tenant is khas and in case -of dispute 
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ifetwma the samindar or tenureholder and a tenant regarding«anv plot 
ofahta the burden of proof should be on the teqpat tQ prove hit tenancy. 

There is a large amount of holding purchased kbaa by the aamindar 
«r tenureholder at rent or certificate sales, which nominally ai% the 
property of the aamindar or tenureholder by right of purchase and 
shall be* treated as khas land. There are, however, some such lands 
in the actual possession of the outgone tenants who are mere trespassers 

and enjoy the lands rent free. Such lands ought to be treated as khas. 

♦ 

As regards khas lands under cultivation, the tests ought to be 
whether they are cultivated by — 

(!) ploughs and cattle belonging to the saiuindar through his 
servants or hired labour, 

(2) bargadars or adhiars on annual leases, 

(3) through tenants-at-will of any other class. 

In all such cases the land should be treated as khas. 

Q. 23. Yes; occupancy right, as it is understood now, was created 
by the British by Act X of 1859. IVevious to that the only permanent 
tenants were the “kbudkasht”. Their rights were, however, more 
limited than was conferred on them by the Tenancy Act. In the great 
Bent Case presided over bv 14 Judges of the Calcutta High Court 
(Thak urani Dasi vs. Bisheshwar Mookerjoe 3 W.R.), there is a very 
clear analysis of their rights. Extracts are quoted below : — 

“These tenants seem, at the settlement practically and legally, 
though not by express Statute, to have been divided* into two classes, 
the khudkasht kudeemee, and the simple khudkanht, or those who have 
been in possession of the land for more than 12 years before the settle- 
ment, and those whose possession did not run so long. Both by Hindu 
and Mahomedan Laws, as well as by the legal practice (Colebrooke’s 
Digest of the Regulations, Vol. Ill, p. 4) of the country, 12 years had 
been considered sufficient to establish a right by negative presumption, 
\hat is, bv the absence of any claim on the part of other persons during 
that period 

• • • • 

“As 1 have observed above, it had become the practice of the Gov- 
ernment for the time being, to collect various imposts from the zemindar, 
who again was entitled to collect them from the raiyats.... sec- 

tion 64 of Regulation VIIT of 1793, all proprietors of land and dependant 
talukdars were required to consolidate these charges with the Assal or 
original rate, into one specified sum. And by section 65 of the same 
law, proprietors and farmers of land of whatever description,* were pro- 
hibited from imposing any new abwab or mathoot on the raiyats, and 
a penalty was exacted in case of any infringement of the provision”. 

A 
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The khudkasht kudeemee raiyat had the right to hold his land, ao 
long *• he paid rant at {he pargana rate. Thie was a fluctuating n$» 
for different classes of crop and a raiyat cultivating one class of crop 
had to take the permission of the zemindar for cultivating any other 
crop and if neoessary pay higher rate. 

The ordinary khudkasht raiyat was liable to eviction by a purchaser 
of the zamindari at revenue sale. It is observed in the same judg- 
ment : — 

"It follows that these laws, Regulation XI of 1822, Act XII of 
1841, distinctly gave the purchaser the power to eject a khoodkasht 
raiyat whose tenure was created after the Permanent Settlement, and, 
if not ejected, they are liable to be assessed at discretion of the 
landlord." 

The paikasht or non-resident raiyats were mere tenants-at-will, no 
matter how long they might have cultivated the same land. 

By subsequent tenancy legislation, all these distinctions were done 
away with and one uniform class called occupancy raiyat was created 
and tenants who were ordinary khudkasht or even paikasht came fco 
enjoy almost all the privileges of a khudkasht kudeemee^ The doctrine 
of a settled raiyat acquiring occupancy rights is altogether an innova- 
tion. Act X of 1859 provided for the rights of three classes: — 

(1) Certain tenureholders declared entitled to hold at fixed fents. 

(2) Certain raiyats declared to hold at fixed rates of rent. 

(3) Raiyats entitled to a right of occupancy. 

The old classification was amended for the benefit of the raiyat and 
the rights of the zamindar have been systematically crippled by subse- 
quent tenanoy legislation in order to grant new privileges to the tenants. 
For a summary of the rights of tenants as they existed at the time of 
the Permanent Settlement, paras. 389, 406 and 407 of Sir John Shore’s 
Minute of 18th June, 1789, reproduced in answer to Q. 1 may be read. 

O 

Q, 24. The allegation is totally unfounded. In answer to 
question 4', it has been explained that the zamindar was recognised as 
the proprietor from the earliest Hindu times and also during the Pathan 
and Moghul periods. This in itself rebuts the allegation in this 
question, but there is ample evidence to show that the cultivating 
raiyat bad never any proprietary right. In the Moghul period there 
were three classes of raiyat: — 

(1) Khudkasht Kudeemee. 

(2) Khudkasht. 

(3) Paikasht. 

a 

No. (1) was the old resident raiyat with a right of inheritance. He 
derived his interest from the zamindar and was his creation and ha wan 
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anopon to a pan* irom the aamindar. So long u he paid the rate® at 
‘the pergana rate, he was not liable to eviction bet he could be evicted 
if he refused to do so. He had no right of transfer by sale, gift, etc. 
Jin Hie great Kent Case (Thakurani vs. Bisheshar Mookarjee, 8 W.R.) 
14 Judges of the Calcutta High Court who heard it found that “Khud- 
kadkt rtiyats are simply cultivators of the lands of their own village, 
who, after being once admitted into the village, have a right of occu- 
pancy so long as they pay the customary rents, and therefore with a 
tendency to become hereditary, and with an interest in the produce of 
the soil over and above the mere wages of labour and the profits of 
stock, in other words above the cost of production/* 

The ordinary khudkasht raiyats were creation of a later date and 
during the period of Dewani of the East India Company they were 
liable to ejectment by the purchaser of the samindari at a revenue sale. 
The Company was simply following the custom of the country and not 
introducting a new' principle. The following extract from the same 
judgment makes the position quite clear: — 

“Regulation XI of 18 A? was passed, the use in section 32 of that 
Law of the terms khudkasht kudeemee raiyat, or resident and heredi- 
tary raiyat wi|h a prescriptive right of occupancy, to designate the 
raiyat who would not be liable to eviction or a sale for arrear of revenue, 
gave rise to the doctrine, that khudkasht raiyats who had their origin 
subsequent to the settlement were liable to eviction though, if not 
evicted, they, under section 33, could only be called ujkui to pay rents 
determined according to the law' and usage of the country, and also, 
that the possession of all raiyats whose title commenced subsequent to 
the settlement was simply a permissive one, that i»%ne retained with 
the consent of the landlord.** (S. I). Decisions for i860 pp. 617 to 
628.) As regards the paikasht raiyat, he was merely a tenant-at-will. 

None of the classes “of cultivating raiyats** mentioned above can 
by any stretch of imagination lie called proprietors of the soil. As a 
matter of fact as a result of the Permanent Settlement, a prodigious 
•amount of tenancies were terminated and renewed. The following is 
an extract from para. II of the letter of the Court of Directors, dated 
15th January 1819: — 

“When we bear in mind the fact stated by Mr. Roche in his minute # 
recorded on your Revenue Consultations of the 12th August, 1816, that 
subsequently to the period of the Permanent Settlement 'probably one- 
third, or rather one-half, of the landed property in the province of 
Bengal may have been transferred by public sale on account of arrears 
of revenue*, we can readily perceive how prodigiously numerous must 
have been the instances in which engagements between zemindars and 
raiyats were annulled.” » 

# The term '‘proprietor** denotes the person who originally had the 
m&eolute right of use or disposal of the land. He may transfer portions 
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of bit rights to another by contract, such as by lease to tenants of 
alienate in any manner he wishes. (See paras. 389, 406 and 407 «f 
Sir John Shore’s Minute* dated 18th June 1789, reproduced in answer 
to question 1.) # 

Q. 25 . The occupancy right ought to be extended to al^ un<|er- 
raiyata paying cash rent, no matter what his grade may be. It should 
not he extended to bargadars. See reply to question 32. 

Originally the occupancy right belonged to the actual cultivators of 
the soil. In Act X of. 1859 and also in the Act of 1868*this right 
belonged to those who actually held or cultivated the land as raiyat. 
Thus the right of the actual cultivator was recognised in the old tenancy 
legislation as well as in the Moghul period. A change* was introduced 
by the Bengal Tenancy Act of 1885 which defined raiyat as one who 
primarily acquires lands for the purpose of cultivation with his own 
labour or by hired labour. The expression “hired labour” was added 
to the definition at the instance of the European indigo planters. The 
underlying principle of occupancy right being originally actual cultiva- 
tion, logically the actual cultivator ought to get it as he acquiree it 
by his own industry. The bargadar is not a raiyat but a hired labourer. 
(See answer to question 32.) Advantage was taken of the wide defini- 
tion of a raiyut in the Bengal Tenancy Act by many tenureholders who 
claimed that the original purpose for which the land was acquired^was 
cultivation although subsequently they might ‘have sublet them to 
tenants. 

Q. 26. A tenant who voluntarily parts with his rights for good 
consideration can fiot claim further protection against the under-raiyat. 
He should be bound by his contract. It would be an arbitrary act in 
violation of the Contract Act to attempt to annul rights created by the 
tenant himself. 

Q. 27. At the time of the Permanent Settlement the contingency 
that non-agriculturists might come in was not visualised and there wds 
no mention of them anywhere nor was any provision made «to exclude 
or protect them. The Permanent Settlement was dealing with landed 
interest and the Government reserved the right to protect “the depend- 
ant talukdars, the raiyats and other cultivators of the soil,” although 
it might have been the duty of the Government to protect all classes of 
peftple. Expropriation of agriculturists by non-agriculturists is becom- 
ing a serious problem and it has become necessary to protect the agri- 
culturists but* in doing so it will lie found that for their sake, the non- 
agriculturists also should be protected within certain limits. The non- 
agriculturists who are now coming are generally the moneylenders who 
finance the tenants in their times of difficulty. But for the help 
rendered by them much of the land would have remained uncultivated^ 
Unless Government is prepared to finance the agriculturists, the village 
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€iiaii^)exider must be maintained but the abuses may be corrected by 
“a li(meylenders , Act. If the provisions in such an Act be too harsh 
against the moneylender, he will stop lendihg and the agriculturists 
# will suffer. Great circumspection is necessary in framing the Money* 
lenders’ Act. Usurious rates ought to be cut down but at the same 
time h* should be given facilities of realisation and the primitive village 
moneylender should not be called upon to maintain an elaborate and 
expensive system of accounts based on European ideas with which be is 
quite unfamiliar. There was no express provision in the Permanent 
Se tt linen t regarding non-agriculturists, but there is no reason why they 
should be protected except in so tar as it may lie to the interest of the 
raiyat to protect them. 

Q« 28. The amswer to the 1st part of the question is an emphatic 
negative. 

There should be provision for settlment of fair rent in urban areas 
on the lines of the provisions made in the Bengal Tenancy Act for 
settlement of fair rents of agricultural lands. The provision should 
extend to all lands which though not in urban areas are used for non* 
agricultural purposes. There are many instances of tenants holding 
lands under agricultural leases within municipal towns or big villages 
forming trade centres at the low' agricultural rates and leasing them out 
in small parcels for the erection of jute godowns, shops, etc., at rates 
as high as Its. 50 or Its. 00 j>er bigha or even more. In the majority 
of such cases the lands were originally in rural areas and had been 
leased for agricultural purposes but subsequently the areas developed 
into big trade centres or towns and lost their rural character. 

Q. 29. Yes; the main reasons are that lands a to passing into the 
hands of non-agriculturists wlio do not cultivate lands themselves, and, 
secondly, as holdings are ultimately being split up by inheritance and 
sales, they are becoming of uneconomic size. The fact that burgadars 
and adhiars have no statutory rights has been no doubt helpful in 
increasing the tendency to bhag and adhi settlements. The Bengal 
# Debt Settlement Act is very much hastening the process. As a result 
of the Ac!, moneylenders are not granting loans to agriculturists and 
when, therefore, the tenant needs money he has to sell outright at 
least portions of his holding. lie generally becomes in such cases the 
bargadar under the purchaser. Other cases are : — 1 

(a) In cases of new settlements of lands by zamimlars, tenure* 
holders or de jure raiyats, the practice is to realise a premium for 
settling on cash rents. There is lack of cash and new Settlements on 
cash rent are, therefore, smaller in number now and there is corre- 
sponding increase of settlement on bhag or adhi. 

(b) Fall in price of food crops has the same tendency. ^ tenant is 
afraid of binding himself down to a fixed cash rent and prefers the slid* 

*hig scale of the bhag or adhi system. 



(c) Many holdings at high rates hare been sold in court sales and 
no one is%illing to take settlement of these at previous rates and whej^e 
the samimlar is unwilling to bring down rates in the hope of bettir 
times, he lets out the land in barga or adhi. 


(d) With increase of population the class of landless labourers has 
enormously increased and they are always very anxious to have sAme 
land to cultivate as bargadar or adhiar for getting their food grain. 

(e) Continual subdivision of interest in a holding by the law of 
inheritance by which many individual cosharer becomes practically *a 
landless labourer and he too is anxious to add to his income by cultivate 
ing lands in barga or adhi. 


Q« 30. Please see reply to Q. 29. The suggestions in (i) and (u*) 
are correct. (iii) The occupancy right was originally a personal right, 
hence the occupancy holding could not be transferred. This was really 
meant for the preservation of this class of people who not only did not 
understand their own interests but were very low in the scale of life 
morally and intellectually, only with few exceptions. The social needs 
override individual needs. In matters like marriage or other social 
requirements, they spend a lot and generally far in excess of their 
means. The result i9 that they become indebted and^are forced to 
transfer their holdings. Giving of free right of transfer temporarily 
eased the situation but is not a permanent remedy. There are many 
political and economic causes behind. Economie*exploitation has %een 
the root cause of the present troubles. If the i>oor tenants can weave 
their own cloths and manufacture their own salt as before there will be 
some relief. Economic and industrial developments will give them 
means of supplementing their income and are essential. The export of 
distress gold deprived the people of their last hording of money. Ia 
order to prevent further destitution of the cultivators, the object should 
be to devise means of restricting transfer instead of affording facilities 
for doing so. 

♦ 

Q. 31. Area normally held by a bargadar can be ascertained fairly . 
accurately from the Appendices to the Final District Settlement 
Reports. The average will be 8 to 10 bighas. 

The burgudars are mostly tenants with lands insufficient for their 
'maintenance, who cultivate lands in barga to supplement their income 
and also include some landless labourers. 


Q. 32. At first sight it seems that bargadars should have the 
occupancy right as they actually cultivate the lands but they are really 
glorified hired labourers and it is not advisable to extend the right to 
that class. They are hired labourers and should be treated as such. 
The only protection he needs is that he should get the stipulated share 
of wages and any attempt at cheating him out of a portion of it may* 
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t* HPi* punishable. Any rigid rule about the proportion is undesir- 
able. It should be regulated by the ordinary lews of supply aui demand. 
There should also be corresponding penalty lor a-bargadar trying to 
cheat his employer by surreptitiously removing part of the produce. 
V they are given any right, it will be justifiable for all laboutbrs to 
claim iyid get also rights in different spheres, e.g., a mill hand in a 
mill, a tea-garden cooly in a tea-garden, and a house labourer in the 
house. 

• Q. 33* Cousidering that this system affords a means of livelihood 
to the landless lubourer and also to small tenant having raivati land 
insufficient to maintain him, it is an economically sound one and its 
extension should not be prevented. At present the bargu settlements 
are made from year to year and the bargadar has no interest in improv- 
ing the yield by using manures, etc. If he can he given leases for 2 or 
3 years at least, there may be an inducement to him to take more care 
and try improvements. In order to encourage this, it is necessary to 
make it perfectly clear to all concerned that cultivation for a fixed 
period will not confer any right, as otherwise no one will be willing to 
let out for fixed periods, diving occupancy right to bargadar will 
throw large quantities of land out of cultivation. 

Q. 34. Sec reply to question 32. 

Extension of right to the bargadar# will lead the zamiiuhus, tenure* 
holders and some classes of raivat to let their lands lie fallow rather 
than lose control of them. The large number of bargadar# who are 
mostly small tenants with insufficient lands and landless labourers will 
be deprived of their means of livelihood and considerable quantities of 
land will be waste and the owners of the lands, who now employ the 
bargadar# will suffer loss of income. 

(See replies to question 33.) 

Q. 35* The proportion according to general custom is half. It 
should not be fixed by law and should be left to be regulated by the 
laws of supply and demand. In theory a zamindar or other employer 
# of a bargftdar may realise more than half but considering the present 
state of the country it can never be done in practice. The tenants have 
now organised themselves and just now their party are the rulers over 
the zamindars and the latter deserve protection more than the tenant. # 
If a maximum limit is sought to be fixed by law, a minimum limit also 
ought to be fixed but any such attempt is undesirable. 

Q« 38. It varies in different localities. In Rangpur and adjoining 
districts of North Bengal, the rate is between As. 4 to As. 8 per day 
and one meal. 

Towards Burdwan and industrial centres it is as high as As. 8 per 
day during transplantation period plus one meal. At other times it ia 
about As. 3 per day. 
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* 

In Rajshahi it varies from As. 5 to As. 8 per day, the highest being 
in the tfknsplantation season. 

In Hurshidabad it i#“As. 4 to As. 5 without meals. 

1% Mymensingh it is As. 6 to Re. 1 in the jute cultivating season* 

The bargadare and under-raiyata are undoubtedly better off than, the 
agricultural labourers and being possessors of land occupy a higher 
status in rural society. 

Q. 37. Please see reply to question 30. , 

The answer to the first two questions is in the affirmative. Another 
prolific ground has been the Bengal Debt Settlement Act. No money* 
lender is now willing to lend money to a tenant on mortgage and when- 
ever he wants money badly, he has to sell outright a portion at least of 
his holding. The moneylender is a necessary evil and his activities 
should be regulated and nothing should be done which may drive him 
out altogether. 

The occupancy right was originally a personal right and therefore 
non-transferable. Unrestricted right of transfer was a move in the 
wrong direction and against the interest of the raiyat. Restrictions 
about such transfers to agriculturists only will be inoperative as very 
few agriculturists possess the necessary funds to acquire more lands. 
Some of the big tenureholders may have the funds but transfers to 
them will increase the number of bargadars or under-raiyata of ether 
classes. If the field is thus restricted, value o( land will deteriorate 
considerably. The tenants generally, are illiterate and ignorant and 
have to be protected against themselves. The old rule about non- 
transferability seims to have been in the best interest of the raiyat. 
In cases of absolute necessity there should be some authority to decide 
this question. The suggestions made above are theoretically attractive 
but any attempt at giving effect to these is bound to meet with violent 
opposition from the very persons sought to be benefited, as tempers 
have been roused to such a pitch bv incessant preaching of class hatred 
and ramindar-baiting in particular that cool reasoning can no longer fie 
expected and the decision will be influenced by the passions Vo used and 
not by calm consideration. 

Q. 38. Bighas 10 to bigluis 15. The test should be as much as 
•can be cultivated by one plough and one pair of bullocks. This varies 
from bighas 10 to bighas 15 according to the nature of the soil. 

Q. 89. The replies to both the questions are in the affirmative. 
So long as the laws of inheritance remain as they are at present and 
the unrestricted right of transfer continues, there is no remedy. 

Q. 40, 'Desirable — but not practicable on account of the Hindu and 
Ifahomedan laws of inheritance and unrestricted right of transfer.* 
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Consolidation should be made permissible whenever a tenant so desires 
end all lands with similar rights and interests may be ama)|ramatetl. 
Analgamation should be for divided shares and should not be allowed 

for joint undivided shares as it will lead to confusion. 

« • 

Q* 41« Tes — but the benefit will be of short duration. Under 
the "ope At ion of the laws of inheritance and as a result of the unrestrict- 
ed right of transfer, fragmentation will commence very soon after 
consolidation. Facilities should be given to persons as well as to firms 
willing to start agricultural farms on scientific lines by mechanical 
ploughs and tractors. The number of such persons or firms cannot he 
many but they will serve as models. In order to make any such 
scheme successful, it is essential to have compact blocks. Those 
willing to undertake schemes like these may be helped by the Govern- 
ment. 

Q. 42. Ab an abstract principle unequal distribution of wealth i* 
undesirable. In other words, in theory communism is more advan- 
tageous to the masses than capitalism. Considering, however, the 
difficulties in the way, and the policy of the existing form of Govern- 
ment, it would be inconsistent to direct legislation for levelling up the 
inequalities in -the case of agriculturists only. If the policy is changed 
and the process of levelling up is extended to all spheres, then only 
it may be consistent to attempt restriction against acquisition of large 
quantities of laud bv .one person. Under present conditions it is 
desirable that effort should be made to promote collective farming. 
For the improvement of agriculture, co-operative collective farms may 
be started which w ill improve the methods of cultivation and give hotter 
crop outturns and such organisations may control marketing also and 
thus intercept the profit that now goes to middlemen. In this way 
alone, additional wealth can be secured for the tenants. There may 
be a marketing board consisting of elected representatives of these 
collective farms with some experts as co-opted members. The Central 
Beard should be not only a Marketing Board but an advisory Board 
-for all masters connected with cultivation. For instance they may 
decide which crop should be given preference in any particular year 
and as to what area should be sown with jute or sugarcane, etc. If 
the Central Boards and primary collective farms act efficiently, they 
may effect agricultural improvements and construct embankments and 
excavate irrigation channels by collective credit and collective effort*. 

With the same object in view, the promotion of large. agricultural 
farms on scientific basis should be encouraged. 

I am not in favour of legislative interference on the question of 
limit of the quantity of land to be held by any one. For the better- 
ment of the condition of the masses, spread of education is essential 

that they may help to improve themselves and attempt at eternal 
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mpo<m feeding and protection ought to be given up. A tenant it qp 
longer t%e helpless creature he was in the olden days and he knows 
Slow how to assert 'himself and to organise for combined action. P|~ 
fortunately, however, these associations are concentrating their atten- 
tion on politicos which have a very remote and indirect hearing on thh 
lot of the actual cultivators. The tenant will have to pay Jbis rent 
whether the zamindar remains or goes and the channels in which the 
activities of the associations are now directed have no bearing on the 
immedate welfare of the members of it. Questions like crop selection, 
manuring, protective and irrigation works, marketing and promotion 
•of cottage industries — in fact matters which may bring more wealth 
to the tenant, are not receiving any attention from the peasants’ asso- 
-cations. Another direction in which these associations ought to take 
action is curtailment of expenses. "With this object, cottage industries 
•ought to be encouraged where there are facilities. I found that in 
the Sunderban reclaimed areas, the tenants are allowed to manufacture 
their own salt from the saline deposit on the soil but Government baa 
imposed a limit to the quantity he may sell. It is not to the interest 
of tbe masses to have any such limit. Economic development is 
preached but in practice restrictions are put and many of the avenues 
by which the poor people can get some income are shut out against 
them. The present peasants’ associations are all political organisa- 
tions and not peasants’ welfare associations but these are in % their 
infant stage and may be expected to improve ’with experience. In 
any ease, whether these asociations properly function or not, State 
interference will complicate matters and is undesirable. 

Q« W* Copafcenary is certainly detrimental to good cultivation 
but it cannot be minimised without interfering with tbe laws of 
iuheritance. Economics generally deal broadly with two kinds of 
cultivation — extensive and intensive. In Bengal cultivation is exten* 
sive, but in the absence of scientific knowledge intensive cultivation is 
not possible. The people are poor and do their cultivation in the 
primitive way. Coparcenary gives rise to division into |inaller and 
smaller holdings and generally, what is worse, to smaller and smaller 
fractional interests in the same holding. No amendment of the 
Tenancy Act can minimise the evil so long as the laws of inheritance 
remain unchanged. The economic forces that have arisen in the 
country and are arising should not be restrained without due care and 
foresight. 

Q. 44. Nothing can possibly be done under tbe existing laws of 
inheritance. (See answer to question 43.) 

No. The numbers of joint landlords are very often as many 
ns 40 or 60 for one undivided fragmentary joint interest. The total 
number of cosharers in the entire estate very often exceed one hundred. 



87 


If * jdiot landlord fails to make collection he alone evffera and there 
Is no; occasion for State interference. It would be better if easier 
methods of partitioning and exchange were nf&de Available. 

It was not contemplated by the Permanent Sett lenten Mhat 
the rents of the khudkasht raiyats should be enhanced above the 
pargana*rates and it was declared in section 8 of the Regulation I of 
1798 that Government would protect the interests of tenants when, 
ever necessary. Regulation VIII of 1793 was passed to give effect to 
thfe declaration and it was directed that the rents should be settled at 
the pargana rate and pattas given specifying the rates (vide sections 68 
to 61). By sections 54 and 55 of the same Regulation the imposition 
of any abwabs or mathut was prohibited. In the great Rent case it 
was held that the rents of the khudkasht kudeemee raiyats “were, 
Under no circumstances, not even on a sale for arrears of revenue* 
liable either to enhancement of rent, or eviction from their holding* so 
long as they paid the rents they had all along paid.” Regarding 
khudkasht raiyats whose tenunc-y commenced subsequent to the decen- 
nial settlement it was held that "they were entitled to hold on at the 
rate which they have either expressly or impliedly contracted to pay, 
etc., and on a .sale of arrears of revenue, they also are entitled to a 
renewal of their leases by a purchaser at the pargana rate.” The 
decision of the High Court embodied their interpretation of questions 
of fagt and the law as jt then stood and was not an enunciation of any 
new principle. 

In the case of paikaslit raiyats and new settlements made of reclaim- 
ed lands, the zamindar was given a free hand. It was not the intention 
that the rents of resident raiyats should he enhanced atiove the pargana 
rate and in practice this was n»*ver done. The average rates of rent 
now prevailing in some districts were calculated in the Revenue 
Department from figures in final reports of district settlement and 
the results are noted in answer to question H : — 

* The figures show that the rate of rent for occupancy raiyat is 
generally Vfcry moderate. There are no doubt instances of high rent, 
but these are invariably in the case of new settlements and that such 
instances cannot be extensive is shown by the low* average of the 
district rates. Some extracts are quoted below from the Final Report 
of the District Settlement of Murshidabad completed recently 
<P. 116) 

u As far as I could judge from a somewhat intensive rftudy of the 
conditions in the district, the charge (‘melancholy errors of the Perma- 
nent Settlement') cannot in my opinion be fully endorsed. Rarely one 
meets a village where the tenancy has not continued for generations. 
It is easier to trace old connections of the peasantry with a village 
titan that of the landlord. That the tenantry could hold to their 



lands from a time prior to the safeguarding Bengal Tenancy Act isa 
proof that the circumstances were not so unfavourable as are sought to 
be made out." ** ^ > 

* * * • 

“The continuity of the tenantry from lather to son for generations 
is a proof that in the largest majority of cases the terms were notf un- 
favourable. The average rent-rate is about Rs. 3 and odd per acre. 
Judged by the outturn and the rent-rates in the temporarily settled 
estates in the province this is not high. Here, too, his terms cannot 
be said to have been, harsh, while in every village one may get from 
any old tenant that in the majority of cases in the past, the relation 
between the landlord and the tenant was sweeter and much more 
friendly evincing greater goodwill on either side than what could be 
claimed to-day. If people’s verdict be any evidence — to my mind there 
can be no better evidence — the position has gone from bad to worse iu 
more recent times when tradition was lost and law was substituted to 
regulate the relation.” 

“My conclusion is that the Permanent Settlement as a fiscal measure 
did nothing to the detriment of the raiyats. It took away no rights 
which the tenantry then possessed, deprived them of no security which 
they otherwise had.” 

The description given above is typical and applies to all other 
districts of the province as the average low* rates of rent still prevail- 
ing, as quoted in the statement in answer to question 8, amply testifies. 

Q a 47, Fixity’ of rent was never contemplated at the time of the 
Permanent Settlement and the principle was quite unknown in the 
Moghul period and the early British period up to the year 1859. It 
was an innovation introduced for the first time in Act X of 1859. The 
first systematic revenue settlement of Bengal in Moghul times was that 
made by Todar Mall in 1582. He fixed a pargana rate for each 
pargana and his intention was that the resident khudkasht raiyats 
should lie liable to pay rent at this rate. There were different rates 
for different crops and a tenant wishing to change his crop had to take 
the permission of the zamindar and enter into a fresh engagement. 
The non-resident raiyut was a tenant at will liable to ejectment when- 
ever the zamindar pleased, and for him there were no special safe- 
guards nor for new tenants. This idea underlay not only the Perma- 
nent Settlement but all subsequent tenancy legislation prior to the 
passing of Act X of 1859. The right of the khudkasht raiyat was a 
personal one and not transferable by sale ot otherwise, but successiou 
by inheritance was recognised. In Regulation YIII of 1793 provi- 
sion wok made for the interchange of pattas with khudkasht raiyats. 
Section 56 provided that it was desirable to settle the rent on the basis 
of the species of the produce likely to yield largest profit. “Where, 
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hi hrefear, it is ike established custom to vary the pitta foe lauds 
ac^oriisg to the articles produced thereon, aj|gi wh\Ie the actual pro- 
prietors of land, dependent talukdars, or farmers of land and raiyats 
suck places skall prefer an adherence to this custom, the engage* 
meats entered into between them are to specify the quantity of land, 
species m produce, rate of rent and amount thereof with the term of 
the leases and a stipulation, that, in the event of the species of the 
produce being changed, a new engagement shall be executed for the 
remaining term of the first lease, or for a longer period if agreed on; 
and in the event of a new species being cultivated, a new engagement, 
with the like specification and clause, is to be executed accordingly/* 
In the great Bent Case the 14 learned Judges of the Calcutta High 
Court came to exactly the same conclusions. It was not contemplated 
t|iat the pargana rate would continue to be the same till the end of the 
world and under all circumstances. The essential point is that rents 
for khudkaslit raiyat should be paid* at pargana rates. Mr. Grant 
has mentioned in his Minute that in those early days the price of rice 
was as. 8 per maund. More than 850 years have elapsed since the 
introduction of pargana rates by Todar Mall. Prices of food crops 
and all articles* have gone up considerably since then. In a Minute, 
dated 29th November 1778, Warren Hastings remarked that "the 
price of coarse rice, which forms the principal consumption of the 
peopl#, was five and a half times cheaper in the time of Sujah Pawn 
than it is now”. (Yule page cccxviii in Firm in ger’s Introduction to 
the Fifth Report.) In reference to this passage Mr. Firminger quotes 
the following Table : — 


Table of the pan m ha»intt potter of the 

At 

Murshida- 
had in Six j ah 
Pawn’* time. 
Mds. Sr. 

Rupee : — 

At 

Calcutta 

1776. 

M<1*. 8r. 

Rice, fine Bansephoot- 

1 10 

0 16 

# First sort 

1 23 

0 18 

2nd „ 

1 35 

0 21 

Rice, Coarse, calk’d Darna 

4 15 

0 32 

Rice, Coarse, called Mansurali 
Rice, Coarse, called 

5 25 

1 0 

Kurkashalle 

7 20 

1 10 

Wheat, First sort 

3 0 

0 32 

2nd sort 

3 30 

0 35 

Barley 

Bhoot, a kind of grain for 

8 0 

1 13 

feeding horses (gram) 

4 35 

0 20 to 22 

Oil, First sort . . 

0 21 

0 6} 

2nd sort .. 

Ghee, boiled butter — 

0 24 

0 6|. 

First sort 

0 101 

0 3 

2nd sort .. 

• 

0 ll{ 

0 4 
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These price* are those prevailing at the two then biggest towns 0f 
Bengal. It was nowhefe laid down that the pargana rate of Tedar 
Mai was fixed in perpetuity. Such a conception would have been 
irrational. It is, moreover, a matter of history that jumma assessed 
by Todar Mai in 1582 at the pargana rates were added to from time to 
time. Various kinds of abwabs, like the twelve subadari abwffbs, Were 
added to the zamindar’s jama from time to time and the zamindar was 
left free to distribute the addition to his jumma rateably on the raiyats. 
The amount of "Abwab Soubahadarry or Viceroyal Imposts, fr0m 
1722 to 1763,, amounted to Bs. 1,17,91,853 (for details tee abstract 
No. 1 attached to Sir John Shore's Minute of 18th June 1789). There 
was no idea of fixity of the raiyat’s rent in Moghul times. The rights 
of the raiyats were summarised by Sir John Shore in paras. 389, 406 
and 407 of his minute referred to above. 1 have reproduced these 
paras, in answer to question 1. 

Q. 48* As stated in reply to the last question, it was never con- 
templated that the rents of raiyats would be fixed in perpetuity. All 
that was intended was that the khudkaslit raiyats will be liable to 
pay rents at the pargana rate but it was nowhere declared that the 
pargana rates introduced by Todar Mall iu 1582 was fixed in perpe- 
tuity for all eternity. Such a supposition would be unreasonable. 
The paiknsht raiyats were mere tenants-at-will and for new settlements 
also the zamindar had a free hand. The terms of paikasht raiyats and 
new ruiyats were governed by contracts and what Lord Cornwallis 
was anxious to maintain was that no demands should be made beyond 
what was permissible according to the contracts. There was no inten- 
tion to interfere in any way with the making of these contracts. Au 
extract is quoted below from para. 2 ot his Minute, dated February 
1790, to illustrate this: — 

"If Mr. Shore means that after having declared the zamindar the 
proprietor of the soil, in order to be consistent, we have no right to 
prevent his new abwabs or taxes on the lauds in cultivation, I must 
differ with him in opinion unless we suppose the raiyats to "be absolute 
alaves of the zamindar. Every bigha of land possessed by them must 
have been cultivated by them under express or implied agreement that 
a certain sum should be paid for each bigha of produce and no more. 
Every abwab or tax imposed by the zamindar over and above that 
sum is not only a breach of that agreement, but a direct violation of 
the laws of the country. The cultivator, therefore, has in sueh cases 
an undoubted right to apply to Government for the protection of his 
properly aQ d the Government is at all times bound to afford him 
redress.” _ 

The basis of the rights of the tenant was his contract and the 
avowed intention of Lord Cornwallis was to enforce the terms of the 
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cSntrtet and not to confer an; new right on either party. This wa» 
iisydexnented by sections 54 and 55 of Regulation VIJLI of 1793. 

(d) Section 50(1) of the Bengal Tenancy Act was an innovation, 
introduced for the protection of tenants as it was found that in 
praatice<gt was impossible at such a long subsequent period to produce- 
legal proof of the rate of rent prevailing at the time of the Permanent 
Settlement. The principle of fixed rent was an innovation introduced 
by. Act X of 1859 for the benefit of the tenant on account of the 
difficulty of producing the necessary proof and action was necessary to 
make the provision operative, presumption was provided for, to help 
the tenant. The object of the legislature iu providing for the presump- 
tion as to fixity of rent in this section was to provide an easy method 
of determination of the Tights of the parties (Nityananda w. Nauda 
Kumar 13 C.L.J. 115). The presumption, although it might in one 
sense be considered as a rule of evidence, is to the tenant in this* 
province a cherished right granted to him so long ago as 1859 in 
consideration, it may he. of his general ignorance aud incapacity to 
cope with the superior intelligence and ways and means of the land- 
lord (Prithi Chand r s. Shaikh Basarat, 13 Cal. 30: 13 C.W.N. 1149: 
10 C.L.J. 343 The rulings referred to above shows what has been, 
accepted by the High Court to be the object of the section. There 
can t»| no presumption from this section that any such rule of thumb 
was contemplated by the promoters of the Permanent Settlement or 
that they had any idea of fixing rents in perpetuity. 

( e ) The intention of the Permanent Settlement in this eonneetion 
was declared in the 3rd paragraph of section 7 of Ytegulation I of 
1793: — 

“The Governor-General trusts that the proprietors of land, sensible- 
of the benefits conferred upon them by the public assessment fixed for 
ever, will exert themselves in the cultivation of their lands, under 
tht certainty that they will enjoy exclusively the fruits of their own 
§ood mandytment and industry ” 

It was not intended that the zamindar would enhance the rates of 
rent of khudkasht raiyats above the prevailing pargana rates. Iu 
fact provisions were made to guard against such a contingency by 
subsequent Regulations. It was however intended that the samindar- 
would enjoy the increase from introduction of new tenants for new 
reclaimed lands or by enhancements by contract from paikasht raiyats. 
As shown in reply to Question 1, the assessment made at the Perma- 
nent Settlement was an advance assessment and the land was not then 
capable of bearing it as by the famines of 1770 and subsequent years 
mpre than 1 /3rd of the population had died and about the same pro- 
portion of cultivated land had been thrown out of cultivation. Details- 
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have betfn given in the same answer of the disastrous effects of th& 
Permanent Settlement «n the big samindars in Behgal. The nnyin 
reason was that it was not possible to increase population quickly or 
to bring the extensive areas thrown out of cultivation by famines jtot<i 
cultivation immediately after the Permanent Settlement. Zamindaris 
were therefore sold up year after year until they could mlhag# to 
increase their income to some extent by increase of cultiva- 
tion. It was never intended that the State would share in 
the profits of acts mentioned in para. 3 of section 7 of Retal- 
iation I of 1793 ( vide portion in italics in the extract quoted above). 

It may lie pointed out that the State at the time of introducing 
Permanent Settlement took a broader view of things 'and had the ulti- 
mate object of increase in national wealth in view as that ulone could 
make trade and commerce prosper. An extract is quoted below to prove 
this from the observations of ihe Hon 'hie Court of Directors (Repro- 
duced in para. 10 of Appendix 18 of the Fifth Report): — 

“We find it convincingly argued, that a permanent assessment, 
upon the scale of the present ability of the country, must contain in 
its nature a productive principle; that the possession of /rroperty, and 
the sure enjoyment of the profits derivable from it, will awaken and 
stimulate industry, promote agriculture, extend improvement, 
establish credit, and augment the general wealth and prosperity 

Q. 48. As stated in reply to questions 47 and 48 it was not the 
intention of the gamers of the Permanent Settlement that the rents of 
the tenants then existing would be fixed in perpetuity. There were 
three classes of tenants at the time, namely, khudkasht kudeemee. the 
old resident tenants, ordinary khudkashts, created since the Decennial 
Settlement, and paikasht. The khudkasht kudeemee could hold his 
land so long as he continued to pay at the pargana rate. This pargana 
rate was not fixed in perpetuity. This class was not liable to eviction 
on revenue sale. The ordinary khudkasht was the new pettier. He 
was made liable to eviction by purchase of the estate at a revenue sale. 
The intention of the framers of the Permanent Settlement regarding 
, new settlers can be judged from their treatment of the ordinary 
khudkasht raiyat created since the Decennial Settlement and also from 
action 62, Regulation VIII of 1793. The paikasht tenants were tenants 
at will. % 

It will be more reasonable now to revise the pargana rate or to 
fix rates for areas smaller or larger than a pargana according to 
similarity.of quality and conveniences and to cut down or bring up all - 
rates to this level. Large tracts, such as the barind or rarh areas 
are of uniform quality and the same rate should apply to all such areas. * 
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• itt'many places the old pargana rates. are still geenrally ip force. 

I ^ai ity this ok Raugpur district but in districts where they are not 
traceable, new rates may be fixed. * 

* Ii tnay not be possible to legally prove the connection between the 
exiting ^tenants and those existing at the Permanent Settlement, but 
it can be feaid who are old resident tenants and who are new settlers 
from village tradition. The trouble is that when there is. tension 
of feeling, people are not likely to tell the truth but ordinarily it is 
a matter easy to find out. 

It will be seen from the table of prices quoted in reply to question 
47 how enormously prices have risen now since the Permanent Settle- 
ment and it would be unreasonable to go back to the level of those 
days now, in fixing rent. 

Q. 50* No. In the first place, the assumption that it was the 
intention that the rents of either class of raiyata should remain 
unalterable is wrong. Reasons in support of this assertion have been 
given in answer to questions 47 and 48. The tenancy legislation was 
all along for the benefit of the tenant. It was the intention ever 
since 1859 to give him new rights such as rights of reduction of rent 
for fall in prices, loss of area, flood, drought, deterioration, etc. A 
quid pro quo was necessary and the zamindars were given correspond- 
ing lights of increase *of rent. The personal right of occupancy was 
transmuted into a transferable interest and privilege after privilege 
was added to it. If the idea is to restore the conditions as they pre- 
vailed in 179*1, it may In* necessary not only to cut c^pwn the rates in 
some cases but to cancel all the privileges given to the tenant since 
then. Such a retrograde measure is not possible now as the present 
surroundings are quite different from what they were in 1798. 

Q. 51# It was not the intention of the framers of the Permanent 
Settlement that all future settlements of waste lands should be at the 
ps&gana rate (vide section* 52, Regulation VIII of 1798). It was the 
avowed intention of Lord Cornwallis to preserve the sanctity of 
contracts. Extracts quoted and detailed reasons given in reply to 
questions 47 and 48 may be seen. The xamtndar was declared the 
proprietor and he had full control over all lands subject only to rights 
created by himself by contracts. In those days areas available fqr 
cultivation were extensive but tenants were scarce and the xamindar 
could not afford to scare away tenants by imposing high rates. As 
the purchasing power of the rupee was then very high (vide table 
quoted in reply to question 47) and the rents were fixed in cash, they 
were for this reason very low. 

Q, 52 . (1) A (2). The systems are very difficult to work. The 

stumbling blocks are determination of the quantity of produce, the 

• 7 , 



Value df the produce (it Vines from mouth to mouth aud some times 
from day to day aud carers a wide range) and cost of cultivation. ^he 
amount of out of pocket expense of a cultivator is negligible but t$e 
value of his labour, cost of upkeep of cattle, etc*, have to be calculated* 
On principle, the systems are sound but practical difficulties make 
them unworkable* Different Settlement Officers tried to calculate this 
with varying results, 

(3) In spite of its disadvantages, this is most easily worked in 
practice and therefore desirable. 

(4) On account of the present slump in market value of land the 
system will give abnormal figures now. 

(6) Customary rates periodically revised according to the change 
in prices of staple products ought to give results satisfactory to both 
parties — the tenaut aud landlord — but it is a costly procedure. 

(6) Most objectionable and should never be tried. In Cossimbazar 
estate at least in making new settlements, the rate of rent is never 
put to auction. Only the salami payable is put to auction. 

Q, 53* It is not possible to answer this question without statistics. 
The productivity of the land is always taken into account. It is not 
my experience that in practice the rates differ greatly for lajids of 
similar value in almost every village, liack-renting is common in 
the case of under-raiyats but for de jure raiyats the rates are generally 
uniform. The majority may probably be described as lump rates, but 
they are always rfor a specified total area. For increase or decrease in 
area there ought to be provisions for increase or decrease in rent. 
According to High Court rulings, the principles laid down are unwork- 
able and neither increase nor decrease can be proved except when there 
are registered documents. 

Q. 84. (I) No. p 

(2) Customary rate, productivity, laws of supply and demand, 
quality of soil, marketing facilities, irrigation facilities, liability to 
floods and other natural calamities, and healthiness of the place. 
Malaria is depopulating villages in some districts and there is no 
demand for land in such places. 

Q. 55. Tee; the principle will be uniform but rates will differ 
according to the class of soil, facilities for marketing, facilities for 
irrigation, prevailing prices of staple food crops, liability to natural 
calamities like floods, diluvion, drought, etc., and healthiness of the 
place. In districts which are being depopulated by malaria there are 
no applidhnts even if lands are offered free of salami and at quit rents. 
Lands in such districts are going out of cultivation and once populous 
villages are being converted to jungles. 
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m Adjustment of rent cannot be done wiftout a revision of Ae record 
rights. Except in riparian areas where a iresh* survey is essential, 
cost of revisional operations can be minimised by commencing 
drom the attestation stage. There should be settlement of fair 
rents in these operations. Rates of fair rent lor different 

classes of land will have to be determined first and then the village 
may be divided into different blocks, classified according to quality, 
and rents for ail plots in a particular block, should be at the rat# for 
tlfat block. This was the practice in Bihar settlements but the system 
gave indifferent results as the Assistant Settlement Officers very often 
shirked their duty and avoided trouble by fixing rates after cursory 
inspection of a part of the village only. If the system is worked 
conscientiously it ought to give good results. Very close supervision 
by officer# over the actual workings is necessary to ensure that correct 
rates have actually been applied to all plots and also that the calcula- 
tions, plot by plot, are correct. 

Q« 56* For cash rents it should be a sixth share of the average 
value of the produce as it is rigid and applies equally to lean years and 
good years. Half in case of produce rent as it operates on a sliding 
scale. Tenth Mhare of the value of the produce may tend to increase 
existing rates of rent in some cases and lower in others. According to 
tile Final Report of the Murshidahnd District Settlement the existing 
incidence of settled rai vats' rent is about 4 per cent. 

Q. 57. Rent should not In* fixed in perpetuity. It may operate 
harshly both for the landlord and the tenant. The rents should be 
revised at intervals of 15 years. The revision should 4>e on the grounds 
contained in the existing Bengal Tenancy Act. ... The needs of the 
State should certainly not be a ground for enhancement in any case. 

Q, 58. No. It will be impracticable to calculate the income of an 
agriculturist and annual enquiries will be highly expensive and 
harassing and very liable to leakage and malpractices. 

* Q. 59.* *1 do not consider the existing accepted principles and proce- 
dure for fixing fair and equitable rent to be defective. 

Q. 90. It is true that the landlord does nothing in the case 
of improvement by fluvial action, but on the other band the tenant also * 
does nothing to earn the increase. The extra profit ought to be divided 
in the same proportion as in the ease of the original rent in relation to 
the value of the produce. For instance, if the rent has been fixed at 
1/lOth of the value of the gross yield the extra profit by fluvial action 
ought to be divided in the same ratio, i.e., landlord 1 / 10th, tenant 
9/10ths. • 

. It is not possible to judge slight improvements or deteriorations 
through fluvial action in lands already under full cultivation and in 
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such cases no enhancements or reductions should be allowed. But when 
there are marked changes, such as when lands which were completely 
uncujturablc or very partially culturable and the rates of rent were for 
that reason fixed low, and become fully cultivable through fluvial 
action, enhancement should be allowed. Similarly, when lands upder 
full cultivation at high rates go out of cultivation through fluvial action 
there should be reduction. 

Q* 61* No. The corollary to disallowing enhancements on account 
of rise in prices would l>e similar disallowance of reduction on account 
of fall in prices. Rigidity is harmful both to landlord and tenant. 

Q* 62* The underlying principle involved in this question is 
unsound and will lead to absurd results. The rule should apply equally 
to all and individual need ought not to be taken into account. If rates 
of rent are adjusted on the basis of individual needs there will be 
confusion and injustice. For instance, a man who is the head of a big 
joint family with say 30 members m ay require not only the entire 
produce but some extra income from other sources and he may very well 
claim under this doctrine that he will pay no rent at all. On the 
contrary a man having no dependents ought to be liable for high 
enhancements. Such a doctrine cannot be worked in practice and is 
not rational. 

t 

Q* 63* There should he a law for reduction on the ground of prevail- 
ing rates ami there is nothing objectionable against a corresponding 
provision for enhancement on the same ground. If a raiyat had made 
improvements long ago, he must have been fully compensated by the 
increased yield. Section 77 of the Bengal Tenancy Act gives full 
right to the raiyat to make improvements and when both the landlord 
and tenant want to make the same improvement preference is given by 
this section to the tenant. If the tenant effects an improvement and 
is ejected he is entitled to compensation (section 82). The tenant 
enjoys the full benefit of improvements made by him and /he landlord 
cannot claim enhancement of rent for this. No special rule is neces- 
sary for improvements made long ago. Salami is not advance rent 
(Dinanath vs. Debnath 13 W, R. 307), It is paid in consideration of 
the lease granted and rights conferred. The finding of the High Court 
in the ruling mentioned above is to this effect. 

Q. 64. * Non-interference should be the rule and interference the 
exception, except under very special circumstances. 

There should V»e no attempt at fixing rents for new settlements. The 
ordinary laws of supply and demand and the sanctity of contracts should 
not be interfered with. A rigid rule about rates of rent will retard 
progress. There are many factors to he Considered in fixing rent and 



it i» npt possible to take into account alf these in a rigid rule. Result 
plf any attempt at fixing rates for new settlements will be the levy of 
tfry high rates of salami. , , 

# Q« 65. I do not consider that the law is defective but the spirit in 
which it is generally administered gives rise to complaints. A good 
deal of discretion is left in the hands of the Revenue Officers and in 
matters like these such discretionary powers are essential. In practice* 
however, it is found that in Government estates and temporarily* 
settled estates there is always a tendency to look more to the increase 
in revenue than to the interest of the tenant. The officer has an eye 
to his preferment in future career and there is an impression that merit 
is judged by the capacity to increase the revenue and if an officer 
succeeds in doing so he will got his reward by special promotions to 
higher services. On the other hand in permanently settled estates 
there is generally a bias against the zamindar as in these the officer 
gets more credit if lie can pose as the saviour of the masses by show- 
ing preference to them. There may be an improvement if the settle- 
ment .staff' is made permanent with a self-contained cadre on time scale 
so that the officers may be less liable to lie influenced by considerations 
mentioned aboye. 

Qt 66. The answer to the first part of the question is in the 
negative. The second part does not arise. 

Q. 67. Revisional settlements of land revenue are invariably 
made with the object of enhancing revenue. This will be demonstrated 
if the results of the revisional settlements are examined. In every 
instance it will lie found that there was a large increase. 

Qt 68. No. The tendency is always in the opposite direction in the 
case of permanently settled estates but I have not got the records with 
me and I am unable to quote instances. An examination of the final 
reports of revisional land revenue settlements will throw light on 
•this point. # 

Q. 69. No; because the tenants in such cases get the advantage 
of the lower prices to reduce rent. I have not heard of any legitimate 
grievance on this ground. Revisional settlements in permanently , 
settled estates are unpopular as the tenants have to bear a portion of 
the burden. Land revenue settlements are not popular as they involve 
good deal of harassment for several years and some expenses not always 
legitimate — are unavoidable. 

As a rule, however, revisional settlements should not be undertaken 
during a protracted period of depression as the recovery of coat becomes 
burdensome in such years. 
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9* 79. I have no information on this point but, I think it is due 
to the situation of land, and market facilities. 

Q. T1« The rules in the Tauzi Manual about remission and abate* 
ment *ot land revenue in permanently settled and temporarily settled 
private estates are inoperative not so much on account of any inherent 
defect in the rules but as a result of practical difficulties and tBe spirit 
in which they are administered. The rule is that the zamindar will 
give the same relief to the tenureholder or tenant as he himself gets. 
For example, if half his revenue is remitted, he will remit half the relit 
due for that year. 0n£ great difficulty is in estates in which there is 
considerable subinfeudation. The zamindar can extend the concession 
to the man from whom he gets his rent, i.e the tenureholder of the 
1st degree but it is impossible for him to see whether the tenureholder of 
the 1st degree is extending the concession to the one immediately below 
him and the latter again is passing on to the one next below and so 
on throughout the chain until the cultivating raiyat is reached. One 
solution may be to tackle the man at the top — the zamindar — and the 
onp at the very bottom, the cultivating raiyat. Whenever Government 
grants remission to the zamindar, Government may issue a proclama* 
tion in the villages to the effect that the rents of the tenants for that 
year also are remitted in the same proportion as the revenue of the 
zamindar. The law may be slightly amended to give the Government 
the necessary power to remit rents of tenants in the same proportion 
as Government revenue and also to restrict Civil Courts and Certificate 
Officers from decreeing or realising any part of the amount so remitted 
by a proclamation, either on behalf of a zamindar or tenureholder 
of any dt^gree. 

It will he found that famine after famine has passed and test 
works were opened hut no relief has ever been granted to zamindars or 
tenants under them. The rules in the Famine Code are evaded by 
refraining from declaring a famine and declaring a state of scarcity 
only. If famine is declared, elaborate measures have to bp adopted # 
which are not only very costly but throw very heavy work on District 
Officers who generally do not relish such a prospect. 

There are zamindaris in which subinfeudation is negligible and in 
which, therefore, the difficulties of transmitting the concession to the 
raiyat do not exist. Even in such estates no remission of revenue has 
ever been allowed. 

In general administration there is always an eye to the revenue, an 
unexpected diminution in receipts from which may upset the budget 
and so for* as my experience goes, remissions in Government estates are 
very grudgingly given and not to the full extent. .« 



' No junonnt of modification of rules will bring about an improve* ' 
meat until the point of view and spirit of the administration is changed. 
The eels consideration should be the welfare of.the masses and not the 

effect on the budget or the wrath of the Finance Department. 

♦ • 

Q. IS. (1) Jute . — Average yield is 12 to 16 maunds per acre. 

t • 

Cost of cultivation — 2J rupees per maund. Ordinary expense per 
acre is about Bs. 30. 

^2) Paddy . — Average yield 20 maunds per acre. 

Cost of cultivation — By hired labour it is estimated between Bs. 5 
and Bs. 10. In the case of a cultivator who cultivates with his own 
plough and cattle and does not employ hired labour, he incurs no out of 
pocket expense except the price of seed. 

(3) Sugarcane . — Average yield is 600 maunds. 

Cost of cultivation about Rs. 00 first year, in the subsequent years, 
half, t.e., Bs. 30. In districts like Burdwan a good deal of expenditure 
has to be incurred on irrigation — the cost being estimated at the rate 
of Bs. 30. 

The estimate of cost given above is based on reports obtained from 
the Circle Superintendents of this estate. It is a curious coincidence 
that txactly the same figure is given in the Final Settlement Report 
of Murshidabad. A detailed calculation of the cost at every stage will 
be found on page 318 of the Report. 

Q. 73* The answer to the first part of the question is in the affir- 
mative. The reason is that manure is seldom used and the lands are 
becoming exhausted. Government have taken no steps worth mention- 
ing. The Agricultural Department took some action towards proving 
to the tenant that cowdung manure gives best results if 'collected in 
pits. The effort was, however, sporadic and spasmodic and the result 
attained is negligible. So far as I am aware, no attempt has been 
fnade to popularise chemical manures. Distribution of improved seeds 
has been done to a certain extent specially in the case of paddy. It was, 
however, not done systematically in the entire province. In dealing 
with common pests the Agricultural Department is thoroughly ineffi- 
cient and no help can be obtained from it. Except as a relief measure 
in times of scarcity, seeds or manure are never distributed free by 
Government nor advice given. No serious attempt has tyjen made to 
improve the breed of cattle. Stud bulls are occasionally kept by 
district boards and also by jails but they are hardly accessible to the 
masses. The value of irrigation also needs demonstration. In 
Rangpur district potato is grown but the fields of potato awe never 
ittfigated and the potatoes grown under such conditions generally 
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attain the size of a marble and the yield is small. Another directiqn 
in whicl* action ought to be taken is growing of additional crops to 
bring additional iftcom#. For instance, kalai or other pulses can 
grown in paddy fields after winter paddy but the universal trouble is 
that the custom is that cultivators let loose all their cattle in the fields 
after paddy harvest and it is impossible to grow any crop after paddy. 
Stall-feeding of cattle is expensive but by joint action certain fields 
may be set apart by rotation every year for cattle grazing and crops 
grown in the rest. The tenants are very conservative in matters con- 
nected with cultivation and arc averse to doing anything which their 
forefathers never did and they need guidance and expert advice. 
Government can do much to improve the lot of the cultivator apart from 
distribution of seeds or manure. 

Q* 74. Land Improvement Act . — Very little advantage has been 
taken of it by the tenants. They are as a rule heavily indebted and 
do not wish to incur further debts. Zamindars from time to time want 
loans under the Act but they arc difficult to obtain specially on account 
of inadequate budget provision. 

Bengal Sanitary and Agricultural Improvement Act . — The first Act 
passed was very defective and therefore inoperative. Some advantage 
has been taken of the amended Act but not to any large extent. 

Bengal Rural Development Act . — Practically a dead fetter. 
Systematic propaganda is necessary in the early stages to make the 
provisions generally known. District Officers and Subdivisional 
Officers are the best agencies which can he utilised for actions under 
the Act until the^henefits of it become known to the public. The agency 
of the Agricultural Department may also be utilised. 

The Acts are not utilised as the people lack initiative and are very 
conservative. Cultivators as a rule do not want to do any thing which 
their forefathers did not do. Illiteracy is a great evil. The aim 
should be to popularise all the acts mentioned above and to induce 
union hoards to take the initiative. Intensive propaganda* by Govern- 
ment is necessary and in the beginning the initiative should come from 
the Government. 

Q. 75. I have no information on these points. 

Q. 78. I have no information regarding the first two questions. 

• 

As regards expenditure on improvement, there is a rigidly fixed 
percentage which is adhered to and all receipts from salami or any other 
source, such a sayer revenue are treated as land revenue and is 
spent on*general administration or other State purposes. Receipts of 
salami are never earmarked for improvement. .• 



101 


-Kkm Mahal Report, 1938, by Mr. M. M. Stuart, i.c.s., Special 
.Officer, shows that salami is realised in Government estates but he 
recommends that in case of diluviated lands the rate of salami should 
be reduced (p. 30). 

• * 

Q* 77» The general policy of Government is responsible to a great 

extant for the uneconomic condition of the raiyat. The free right of 
transfer has done great mischief hut the greatest mischief has been 
done by the Debt Settlement Act which has deprived the raiyat of the 
last vestige of credit. The general policy of the Government has made 
the tenant more improvident than what he was before. The idea has 
gained ground that if sufficient clamour is made Government will make 
any concession. The habit of payment of just dues when the tenant 
is in a position to pay has been completely lost and as a result of this 
all Co-operative Credit Societies. Loan Offices, Agricultural Banks, etc., 
have been wrecked. The source from which all these bodies used to 
get their capital — the middle classes — has been choked up. The village 
mahajan is a necessary evil hut instead of trying to moderate his evils 
he has been driven out altogether. The zamindar has been deprived 
of his means of speedy recovery of legitimate undisputed dues by 
suspension of certificate procedure, and the result is that heavy arrears 
are accumulating and the burden will he too heavy for liquidation in 
future. Conditions now are chaotic. Attention ought to he con- 
centrated on finding out ways of increasing the wealth of the masses 
and Government should, therefore, be in the interest of the people. 
This means that economic development in the interest of the people is 
essential, I may suggest the following as an illustration of the general 
proposition made above: — • 

(11 Introduction of additional crops and improving methods of 
cultivation by irrigation, use of improved seeds, manuring, etc. 

( 2 ) Marketing facilities to give a better return to the cultivator for 
his crops. My idea is that there should be combines or co-operative 
credit associations of the peasants to control the sales on the lines of 
the Rajshhhi Ganja Society. There should be primary associations 
with 1 or 2 of more homogeneous villages and Central Boards above 
them and a Provincial Board on the top. Both paddy and jute may he 
controlled like this. The main object is to absorb the profit now, 
enjoyed by middlemen. 

((3) Promotion of cottage industries, specially spinning and weaving 
for home consumption. • 

(4) Improvement of sanitation and drainage. 

(5) Rural development. Clearance of water hyacinth will not only 
provide employment for a large number of people but improve both 
sanitation and communications. Works like these can be undertaken 
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xftxder the Sanitary and Drainage Improvement Act; the tenant and 
middleman paying in proportion to the advantage. Nobody wants to. 
take the initiative a> it involves too much labour and the busy Distriot, 
Officer and Subdivisional Officer can hardly find time for such works. 
The vfork ought to be taken over by the Agricultural Department.* 
Agricultural Department needs expansion and when expanded can take 
up items 1, 2, 4 and 5, 6, 7. The Industries Department can take up 
*3. The other items may be taken up by the respective departments of 
the Government. 

# 

(6) Improvement of tank and fisheries on scientific lines. 

(7) Improvement of cattle. 

(8) Establishment of a credit system through land mortgage banks 
or otherwise. 

(9) Improvement of communications and arrangements for trans- 
port of produce to markets. 

(10) Supply of drinking water and water for cattle. 

(11) Spread of primary education. 

(12) Establishment of dispensaries both veterinary and for the people 
through local bodies and with Government aid, when necessary. 

In most of these there should he co-ordination of the activities of 
the Government, local bodies and the zamindar. Government may iraw 
up general schemes and declare what help they expect in connection 
with each from local bodies and how much they propose to do themselves 
and to see that each does his share. 

It ia essential that the tenants should be trained to habits of punctual 
repayment in order that their eredit may be rehabilitated and the 
institutions from which they used to get help may function once more. 
All these institutions and zamindars should be given power to realise 
their dues promptly. Until eredit is re-established, economic develop- 
ment is not possible. Steps for increasing the wealth should be takelh 
simultaneously. 

Q. 78. (a) About Rs. 150 per annum for an average family of five 

with an economic bolding growing paddy only. Sometimes there are 
• incomes from side crops. 

*In para. 119 of the Murshidabad Final Report it is stated that 
incidence of .rent represents 4 per cent, of the total value "of crops. 
In para. 124 the average size of a holding is given as 5*25 of which 
6 per cent, remains fallow. Net area on this basis is 5 acres. The 
value of the total produce on these figures works out to Rs. 375. This 
seems to Is? an overestimate. If the average yield of paddy is taken 
at 15 mds. per acre the yield of 5 acres should be 75 mds. and the valujt 
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about Be. 150. This is for an average family of 5, the individual income* 

being Be. 30 per annum or about As. 1-4 per head per day. * Where 
there it good crop the tenant can meet his bare acquirements but has no 
reserve for emergencies like sickness, etc. The position is better in 
jute districts and in districts where other valuable crops are cultivated 
and # also # where the majority of lands is twice or thrice cropped. At a 
rough guess it may be said that about 50 per cent, of the cultivators 
can maintain themselves from their crop. 

•Q. 79* The present system and organisation for the preparation of 
land records is adequate. They arc properly maintained in khaa 
mahals and wards’ estates. One difficulty experienced is that if 
mutations are noted in the printed records the civil courts generally 
decline to accept such corrected records in evidence. In order to satisfy 
the courts a double set of records are necessary but the expense of that 
would be prohibitive. The law may be amended to make such corrected 
records admissible in evidence. Maintenance may be made obligatory 
on private zamindars if given the power of certificate procedure by law 
but this will be operative only in districts where the records are of 
comparatively recent date and also only for tenants directly under the 
zamindar and in other cases only in respect of tenureholders of the 1st 
degree. It will not be possible to maintain the records of tenants 
under tenureholders. 

It # is possible to maintain the records by noting all changes but it 
will not be possible to note the crops of each plot each year. When a 
zamindar gets his rents from a tenureholder, it is impossible for him to 
get information about tenants under tenureholders. # 

Q« 80 . Please see reply to question 77. 

I have recommended items (i i to (iv) and several other measures. 

I do not think that cattle insurance will succeed. The cattle are 
kqpt under such conditions and moreover they ore liable to sudden 
wholesale .death by floods and necessarily, therefore, the premia will be 
very heavy and a tenant will never agree to pay it. 

Q. 81. The answer to the first part of the question is in the 
affirmative. 

The second part cannot be answered in the absence of statistics. It 
is very easy to calculate the surplus population from available 
reports — 

(1) Take the agricultural population from the last census reports 
including rent receivers and rent payers and agricultural labourers. 

(2) Take the net cropped area either from the statistics of Hhe Agri- 
citftural Department or by adding from the Final District Settlement 
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Reports as far as available. For the districts for which settlement is 
still in progress (Rangpur, Dina j pur, Howrah) the proportion of net 
cropped area to total district area may be taken in the same ratio as tfee 
average for districts for which such reports are available. 

(3) Take a family of 5 as the unit for a holding of bighas 15 or 

bighas 20. t Q 

(4) Work out how many such families are required for cultivating 
the total net cropped area. 

(5) Deduct the figure obtained in above from the figure in (1) and 
the result will be the surplus population. 

Q. 82* Establishment of industrial concerns is one solution but 
attention should also be directed on the points mentioned in reply to 
question 77. Establishment of industrial concerns will help the landless 
labourers and the small tenant but employment cannot be found for 
sufficient numbers to relieve the bulk of the cultivators. For them, 
attention should be directed to the points mentioned in reply to 
question 77. 

Q. 83. Stability of tenancy legislation and debt legislation is 
essential. Frequent amendments to tenancy laws and Debtors Acts 
have made the tenants lose all credit. No improvement in the credit 
system eau be expected so long as present conditions continue. The 
Acts meant to protect the tenant are damaging his credit and at present 
he has practically no credit. All organisations have been dislocated as 
a result of this loss of credit and the direct encouragement given to the 
tenant-debtors ngt to pay their dues. All the co-operative credit 
societies, which were at one time functioning efficiently, are now in 
a moribund condition. The village mahajan has been hard hit and is 
no longer willing to advance loans and the tenant has to sell part of his 
land to raise money. The debt settlement boards have made matters 
worse. There were at one time over 100 loan offices in Rangpur 
district, all of which have suspended payment in consequence of whifch 
the middle-class people who had put money in them have last all theif 
hard-earned savings and a very important source from which capital 
could previously l>e obtained for agricultural credit has been completely 
lost. Co-operative credit societies also used to get a considerable 
portion, if not the bulk, of their capital from deposits by middle class 
people. For these societies also this source is now completely dried 
up. By regent legislation all the efficient organisations that existed 
have been killed. In all legislations both sides of the question ought 
to be examined. It must la? recognised that the village mahajan is a 
necessary evil and indispensable. His abuses should be controlled but 
he must be given reasonable facilities to realise his just dues if it is 
intended to maintain this institution. Similar facilities for realisation 
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plight to be given to the co-operative societies, loan offices, agricultural 
banks, etc. One aided legislation destroys credit* Debt settlements 
should be on equitable lines and on fixed principles and it should not 
be left to the whim of the ill-educated and ignorant President* of a 
Bo^rd to do what he pleases. 

Q. 84. I have no statistics to check the percentage mentioned* The 
only remedy is to fix the maximum rate of interest. The question does 
ndt arise now as the village mahajan, co-operative credit societies, loan 
offices, etc., have all stopped granting loans and the tenant has to sell 
his land in order to get money. The drain has Wen stopped but the 
tenant is being and will be sold out. Agricultural credit must be 
rehabilitated and consideration of questions relating to the defects of 
such organisations is useless now. When such organisations come 
into existence again, their workings may be regulated and defects 
cured. 

Q. 85. If the societies had heen backed and realisation of their 
dues enforced and a habit of repayment of debts inculcated, they would 
have been very useful. The rate of interest charged by the co-operative 
societies is not too high in view of the rates at which they themselves 
have to raise capital. The societies have practically ceased to function 
as al£ their capital is frozen up. There are some debtors who are unable 
to pay but the majority are in a position to pay but will not pay as they 
are confident that Government will always extinguish their debts by a 
stroke of legislation or executive order. I am not aware of a single 
society which succeeded within the short time it functioned in clearing 
the debts of its members* If these societies had been helped to grow , 
such a result might have been attained in time but being frozen up 
they are practically non-existent. The bulk of the capital for these 
societies used to come from private depositors but as they have practi- 

y lost all their investments, no one is likely to invest in them any 
# more and # it will no longer be possible to tap this source for capital to 
finance such societies. 

Q. 86. Debt Settlement is operating very badly. The principal 
defects are — 

(1) Paucity of suitably men for the post of President. 

(2) Inordinate delays. Presidents are sometimes deliberately sit- 
ting over cases as they themselves or their near relatives are debtors. 
Delays of over 1 year are very common. The creditor has to attend 
every day, a number of Boards, only to be told that the case is 
adjourned. No reasons are generally given for these adjournments. 
Sometimes they are due to want of a quorum but generally because the 
President tries to put off the evil day as long as he can. 
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(3) There are no fixed principles in fixing instalments. Govern- 

ment ought to lay down general principles. For instance, in the c|s* 
of rents. Government should declare that out of the instalments fixed 
rent should be paid first along with the current rent. * 

(4) Another defect is in the method of service of notice on* the 
creditor. The procedure for it is not prescribed. It is sent by ordinary 
post and if for wrong address or wrong description of the name the 
notice does not reach its destination the creditor gets no information 
and the case is decided exparte. The Boards never satisfy themselves 
that the notice has been served. The tenants seldom know the names 
of all the co-sharer landlords and the bulk of them get no notice. 

(5) The law does not say what should be the remedy for co-sharers 
who are not named by the debtor and therefore on wdiojn no notices are 
issued at all and who get no information. In the first place notices 
should be issued by registered post with “acknowledgment due M . The 
case should not be heard until acknowledgments are received. Co- 
sharers to whom notices are not issued should not be bound by the 
decisions and should be at liberty to re-open the case when they come 
to know of the proceeding. 

(6) Section 8 (1) provides that the debtor may file applications 
before the Board having jurisdiction over the place where his property 
is situated. In the case of rents this gives a handle to the debtor to 
harass the landlord. For instance in the case of mauza Frasergunge 
in the Sunderlmus in 24-Parganas district, most of the big jotedars are 
people of Midnaipur, Calcutta, etc., and they have filed applications 
Iwfore Boards in Midnapur district in different places like Tarnluk, 
Contai, etc., and it is difficult for the Tahsildar at Frasergunge to pro- 
duce the necessary papers and other evidence in so many distant places. 
For rents, the jurisdiction should be of the Board constituted for the 
area in which the land is situated. 

(7) No guiding principles are laid down in the Act to decide the 
proportion in which the debt is to be cut down. It may be*laid down 
that all compound interest should be disallowed and the rate of interest 
cut down within limits which should be prescribed by the Act. Some 
indication should also be given of the period to be allowed. 

Q. 87. They will be failure unless punctual repayment is made 
obligatory. # At present the tenant has no credit and such banks will be 
more like benevolent charitable institutions rather than business con- 
cerns. In order to make them function they must be relieved from the 
jurisdiction of Debt Settlement Boards. The impression now common 
is that all debts and even arrears of rents can be wiped out by executive 
order or legislation, if sufficient clamour is made. Last month ,a 
crowd of about 1,500 people came to R&ngpur to see the Collector. 
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Thair prayer was wiping out of arrears and reduction in rat* of rent. 
Jo Government Official has the courage to say that the arrears cannot 
be wiped out. So firm is the idea in Rangpur district that tenants who 
•are in a position to pay are withholding payment as they fully 'expect 
that all arrears will be wiped out by Government and it is more profitable 
to accumulate arrears. So long as ideas like these are common, no 
bank can function. People won't repay in the expectation that Govern- 
ment will clear all debt by legislation. Contracts now are scraps of 
paper. 

Q« 88* So far as I am aware these banks also are not functioning 
as their prosperity, as in the case of co-operative credit societies, depends 
upon free circulation of money for which punctual repayment is essen- 
tial. If capital is frozen up, no bank, or co-operative credit ofiice, or 
loan office or mahajan can continue to function. 

So long as punctual repayment cannot be enforced, there can be no 
improvement. , 

Q. 88. The machinery available for amicable realisation is not 
costly or cumbrous but the procedure for realisation through civil courts 
is cumbrous apd more costly to the tenant. The reason why the tenants 
hate certificate procedure is because it is effective. Mr. M. M, Stuart, 
I.c.s., who was appointed Special Officer to investigate the conditions 
prevailing in the khas rnahal eume exactly to the same conclusion. An 
extract from page 8 of his “Klias Mahal Report", 1988, is quoted 
below : — 

“When the debt of one person to another is no^ in dispute it has 
been considered unnecessary to use full civil court procedure for its 
realisation. The existence of a settlement record has normally put the 
existence of the debt of rent beyond doubt. It is not on account of 
injustice that certificate procedure has become so unpopular but on 
account of its greater efficiency." 

# Again on page 10 of the Report : — 

• • _ ... 

“The chief advantage the tenant had in zaminduris was being able 

to get into arrears.” 

It may be explained that in realising rent through a eivil court, a 
plaint has to be filed and the amount payable is determined and there* 
is a decree. Separate application has then to be filed for execution* of 
the decree. In certificate procedure the certificate is equivalent to a 
decree and the proceedings therefore starts from the decree stage. 

The greatest harassment aud increase in costs both in rent suits and 
certificate cases are due to the extreme degree of corruption that prevails 
among court peons. At every step he has to be paid something. For 
' aervice of notice there are fixed rates. A report of personal service can 
be obtained without stirring out from headquarters by satisfying the 
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peon. If a peon does not get bis perquisite, service will never bis 
personal. If a distress warrant has to be executed be must be pa|d 
sufficiently. If tbe judgment-debtor outbids the plaintiff and pays 
more than what tbe latter has paid, the distress warrant will be ineffective 
or very partially so and the distress warrant will be issued over and 
over again increasing the cost. There is nothing to choose between* tbe 
civil court peon and the certificate peon. So long as there are persons 
to tempt the peon for gaining undue advantage the evil cannot be 
checked. Executive action alone cannot eradicate it unless there* is 
public opinion to back it and bribe giving is taken as seriously as bribe 
taking. 

Q. 90. The answer to the first part of the question is in the 
negative. As was found by Mr. Stuart, the Special Officer, it is so 
unpopular because it is effective. He came to the conclusion after 
extensive local investigations. Please see extracts from the report 
quoted in answer to last question. 

Summary procedure like certificate procedure should be allowed 
when there is no dispute about the demand. 

Q. 91. Most, of the laws have been explained and fought and they 
have reached a settled condition, so the codification should be according 
to the different rulings of the High Courts and in such a way as may 
not create again an unsettled condition. Codifying them in a new^form 
or the repeal and replacement of the old Regulations and earlier Acts 
are not necessary for the Bame reasons. 

Q. 92. Impossible to answer within the time allowed. At least 
6 months’ time is*necessary to investigate this and give opinion in detail. 

Q. 93. So far as the Cossimbazar Raj Ward’s Estate is concerned 
the annual loss is : — 

Rs. 

1342 B.S. ... 17,426 

1343 B.S. ... 17,437 

1344 B.S. ... 17,520 

Average Rs. 17,461 per annum. 

Considering that the rent roll of the portion of the estate in which 
collections are made directly from tenants is Rs. 13,20,721 the amount 
of loss is not considerable. 

The estimate of loss to landlords is 8 to 12$ per cent, of their gross 
income. 

The economic effect of the Tenancy Amendment Act of 1938 on 
tenants, has been that the tenantry is being taught non-payment of their 
dues by different Acts, vis., Bengal Agricultural Debtors Act, Bengal 
Tenancy (Amendment) Act of 1938, Bengal Moneylenders Bill of 193^, 
etc., and tbe tenants are losing all credit. 
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Reply by the British Indian Association. 


Calcutta, the 17th January 1939. 

"From— S. C. Ghosh Maulik, Esq., c.i.e., and P. N. Singh 
Roy, Esq., Joint Honorary Secretaries, British Indian 
Association, Calcutta v 

To — M. 0. Carter, Esq., m.c., i.c.s., Secretary, Land Revenue 
Commission, Bengal, 8, (.'live Street, Calcutta. 


We are thankful to you for sending us a copy of the questionnaire 
issued with your Circular No. 1, dated the loth December, 1938, 
inviting replies thereto on or before the 17th January, 1939. 

The questionnaire, our Committee finds, though not comprehensive, 
takes note of the growth of the land system through various tenancy 
and other legislations. The problems raised are grave and have direct 
relation to the historical, social, and economic forces of the last century 
and a half. In submitting the reply within the time-limit of one 
month, our Committee felt great difficulties whereunder it had to work. 
The Committee does not claim that it has been able to devote its 
attention equally to all the questions. In many cases, details could 
not be worked out; in others, only a fringe of the problem has been 
touched. Nevertheless, it lias tried to do all that could in the 
circumstances. It has discussed and examined the questions in their 
logical bearings without any pretension to sweeping generalisations. 

Our Committee had to work under a heavy sense of responsibility. 
In the business of agriculture, landlords are the dominant partners, 
bijt their rights have been crippled from time to time. To present the 

case of landlords is at once difficult and delicate; the time chosen for 

• * , 

the investigation of the land problems, so vital for the province, is not 
also opportune. It is to be recognised that the time-spirit is working 
to the prejudice of the landlord-tenant system ; destructive doctrines 
are finding support in the programme of political parties; the principle 
of private property is being discounted; the agitation in the countty. 
side is putting obstacles in the path of harmonious development and 
orderly progress. In this background of hostility and indifference, the 
land system is working. The system is criticised not necessarily for 
its defects but in pursuance of an ideology, hostile to and subversive 
of the given basis of class relations. We are sure that the Commission 
will hold the scales even and judge the system and make suitable recoin - 
Ihendations so that it may smoothly function in the collective interest 

8 
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of the notion. The Committee, however, submits its replies with a View 
to providing the Commission with materials for an adequate evaluation 
of the prevailing land system. 


Regulations of 1793 to be taken as a whole . 


1- The Permanent Settlement of 1793 forms the basis of the 
land system of the province of Bengal. To assess its importance and 
significance, the objects sought to be achieved and the rights specifically 
granted should be clearly understood. On a true appreciation of the 
objects set out, and the rights confirmed, depends the adequate evalua- 
tion of the Settlement. Before our Committee proceeds to explain the 
rights and obligations of zamindars and raivats, it likes to emphasise the 
point that Regulation I of 1793 does not exhaust the contents of the 
Permanent Settlement of Bengal ; it is the basic declaration which is 
to be supplemented by other written Regulations and unwritten usages 
of the country. On the 22nd March, 1793, the Governor-General in 
Council issued a Proclamation notifying to all the zamindars that the 
jama assessed upon their lands under the rules * for Decennial 
Settlement was fixed for ever and that they were thenceforth to consider 
themselves proprietors of the soil. Within six short weeks from the 
date of this Proclamation — on the 1st of May 1793 — forty-eight Regula- 
tions were passed by the Governor-General-in-Council, the first enacting 
into a Regulation the several Articles of the Proclamation and the whole 
constituting a comprehensive code for the fiscal and judicial administra- 
tion of Bengal. The respective interests of zamindars and raivats in 
the lands under the Permanent Settlement can only be determined by a 
collation and critical examination of the various provisions of the 
Cornwallis Code, but there were left numerous matters, especially those 
concerning the rights of cultivators, where the Regulations had been 
purposely silent leaving them to be ascertained by reference to 
customs and usages. To understand the Permanent Settlement aright, 
both written Regulations and un-written usages shall have to be 
determined with scientific precision. 

The rules for the construction of Regulations were provided ill 
Regulation XLI of 1793 which were in conformity with English 
maxims: (1) that one part of a Regulation is to be construed by 
another so that the whole may stand ; (2) that if a Regulation differs 
from a former Regulation the new Regulation virtually repeals the old 
one as far as such difference extends, provided the new Regulation is 
couched in negative terms, or by its matter necessarily implies a 
negative; (3) that the rescission of a Regulation which rescinds another 
revives the original Regulation. 
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Custom to determine the rights left indefinite. 

To know the express law on the subject the entire Regulations of 
^793 shall have to be looked into; 1 to know matters where the Raguia* 
tions are silent, customs shall have to be relied on. But the rights 
whidh have been determined stand undisputed, and in the absence of 
express provisions of law, custom which is the “ever surviving law of 
the East” will determine the rights and interests, left indefinite. Sir 
Henry Maine observes that 4 *the foundation of a custom is habitual 
practice, a series of facts, a successsion of instances, from whose constant 
recurrence a rule is inferred/' This view of the ease is essential for 
understanding the rights and obligations of zemindars ami raiyatn, 
derivable from the Permanent Settlement of 1793. 

Our Committee finds that some of the objects of the Permanent 
Settlement are recited in the question under reply; they are extremely 
inadequate so as to hamper a correct perspective of the Settlement. 
The Settlement was rendered inevitable for fiscal, administrative and 
revenue purposes; it was also necessary for the sake of establishing and 
stabilising British Empire in India. The Committee does not propose 
to detail the objects of the Settlement at this stage, but it must be 
recognised that it was not a hurried measure, nor was it the outcome 
of the gasping and short-sighted policy of a Provincial Government; 
but was deliberately imposed by the highest authority as the only 
best method in broad-busing the Administration upon the principles of 
justice. 

Rights and obligations conferred by permanent [Settlement on zamindar*. 

The Committee begs to state Mow specifically some of the rights 
and obligations of the zamindars conferred by the Peinmnent Settle- 
ment, which are not referred to in the question— 

• (1; The zamindars were confirmed as “proprietors of land' 9 
{sections 2 Jk> 8 in Regulation I of 1793); their right was declared to 
be “proprietary right” in section fi. Regulation I, and “property in the 
soil” in section 7, Regulation VIII of 1793, whereas talukdars had 
no such right and were not, therefore,, entitled to a separate settlement 
(section 7, Regulation VIII). 

— — ... — - 

*“In a word, it is to be taken as a fundamental principle that the intention 
of the legislature is invariably to bo accepted and earned into effect, whatever 
may be the opinion of the judicial interpreter, of its wisdom on justice. If the 
language admits of no doubt or secondary meaning, it is simply to be obeyed. If 
it admits of more than one construction, the true meaning is to be sought, 
not on the wide sea of surmise and speculation, but from such conjectures as 
are drawn from the words alone, or something contained in them; that is, from 
the context viewed by such light as its history may throw upon it, and construed 
with the help of certain general principles and under the influence of certain 
presumptions as to what the Legislature does or does not intend. 91 — P. B. 
Maxwells “On the Interpretation of Statutes.'’ 
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(2) revenue payable by them was permanently fixed (sections <3 

and 4, Regulation I). * 

(3) Tbey were empowered to transfer their property by sale, gift 
or otherwise without the previous sanction of Government (section 9, 
Regulation 1). 

(4) They were confirmed in their possession of the nankar' khamar 
and nijjole lands, whether they accepted the Settlement or not, pro- 
vided they paid the apportioned revenue (section 39, Regulation VIII). 

(5) Those who finally declined to accept the Settlement were 
allowed a malikana in consideration of their proprietary rights (section 
54, Regulation VIII). 

(6) They were empowered to “let the remaining lands of their 
samindaris or estates, under the prescribed restrictions, in whatever 
manner they may think proper” (section 52, Regulation VIII). 

(7) They were ordered to revise and consolidate all the existing 
abwahs and mahtoots with the “assul” rent into one specific sum 
(sectiou 54, Regulation VIII). 

(8) They were ordered to grant pattas to raiyats for a period not 
exceeding 10 years and to determine rents in specified modes (sections 
56 to 60, Regulation VIII, and section 2, Regulation XLIV of 1793). 

(9) They had the power of ejecting all raiyats khudkasht or 
paikaslit, having a right of occupancy or not, but not having bright 
of property or transferable possession” for arrears of rent even without 
recourse to law (vide clause 7, section 15, Regulation VII of 1799). 

(10) Their power to summon and, if necessary, to compel the 
attendance of tlieir tenants was maintained (clause 8, section 15, 
Regulation VII of 1799). 

(11) They were invested with the powers of distraint of not only 
the produce of the land but of all personal property and cattle of the 
defaulting raiyats (section 2, Regulation XVII of 1793). 

(12) From 1799 they were empowered to realise rent from under* 
tenants and dependent talukdars by summary arrest and summary sale 
of the undertenures (sections 14 and 15, Regulation VII of 1799). 

(13) From 1812 they were free to grant leases for any period of 
time or perpetuity (section 2, Regulation V of 1812). 

(14) Phulkur, Bankur, Jalkur belong to the proprietors (preamble 
to Regulation XXVII of 1793). 

(15) Purchasers at revenue sales got the estates free of all encum- 
brances and engagements with talukdars, tenants, and raiyats, and 
were entitled to receive “whatever the former proprietors would have 
been entitled to demand according to the established usages and ra^es 
of the pargana or district” (section 5, Regulation XLIV of 1793). 



* The Regulations define in their own way the rights sad obligations 

o£ samindars, and the rights of raiyats, mostly undefined), must be 
subordinate to the rights of samindars. Raiyats thus do uot prove to 
he the dominant partners. * 

#: * 

Provisions of Regulations regarding raiyats. 

The main provisions of the Regulations with regard to raiyats were 
as follows : — 

(1) Raiyats are mentioned in Regulation I of 17911 only with 
reference to “good faith and moderation” of para, 3, section 7, and 
“protection and welfare” of clause I, section 8. 

(2) The disputes between landlords and raiyats are referred to the 
Civil Court (preamble to Regulation II of 1793 and section 59, Regu- 
lation VIII). 

(3) The abwabs are to be revised and consolidated with the “assul” 
rent into a specific sum (section 54, Regulation VIII). 

(4) No ivew ahwab or mail toot is to be imposed on (lie raiyats 
(section 55, Regulation VIII). 

(5) Landlords and raiyats will find it for their mutual advantage to 
enter into agreements in every instance for a specific sum for a certain 
quan^ty of land, but where it was the established custom to vary the 
patta for lands according to the articles produced thereon, this was 
allowed to he done (section 56, Regulation VIII). 

(6) Rent hv whatever rule or custom it may be regulated and rate 
and proportion when it is payable after survey of the Aop and measure- 
ment of the land are to be specifically stated (section 57, Regulation 

VIII). 

(7) A specified form of patta is provided for (section 58, Regu- 
lation VIII). 

•(8) Pattas of khudkasht raiyats are not to he cancelled except cm 
proof of collusion, or that the rents paid by them wdthin the last three 
years have been reduced below the rate of the nirikhundi of the parg&na 
or that they have obtained collusive deductions or upon a general 
measurement of the pargana for the purpose of equalising and correct- 
ing the assessment (section 60, Regulation VIII). 

(9) Patwaris are to be maintained to keep accounts and to submit 
them to the Collector, the object of these accounts being Jto facilitate 
decision of suits in the Civil Courts between the proprietors and farmers 
and persons paying rent or revenue (section 62, Regulation VIII). 

(10) Receipts for rent are to be given (section 63, Regulation 

VIII), • 

• (II) In cases of desertion of raiyats the unpaid rents are not to be 
levied on the remaining raiyats (section 63, Regulation VIII). 



114 


(12) Instalments of rents are to be adjusted according to the time 
of reaping and selling the produce (section 64, Regulation VIII). 

4 . 

(13) Grain, cattle, and all other moveable properties of raiyats afre 

liable to distraint (section 2, Regulation XVII of 1793). • 

(14) Dewani Adwalut to punish illegal distraint (section? 11, 
Regulation XVII of 1793). 

(16) Corporal punishments on defaulters are prohibited (section 28, 
Regulation XVII of 1793). 

(10) If the raiyats omitted or refused to take pattas, a notification 
in writing specifying that pattas according to the form approved under 
the established rules were ready to be granted was considered a tender 
of pattas and entitled the proprietors to demand rent (section 5, 
Regulation IV of 1794). 

(17) In cases of disputes Dewani Adwalut is to determine the rate 
of the pattas according to the rates established in the pergunnah for 
lands of the same description and quality (section 6, Regulation IV of 
1794). 


T1 hat the “rights of mi gats ” mean. 

The “rights of raiyats” call for comments. Sir John ^Sliore 
definitely pointed out that “with respect to the raiyats, their rights 
appear very uncertain and indefinite/’ In the foregoing paragraphs 
the Committee has tried to show that the Regulations of 1793 give 
specific directions on certain points as to how the raiyats were to be 
dealt with, but they are silent on many important matters. In fact, 
the Regulations had to leave them indefinite as it was a baffling task 
to clear the path of exploration in the maze of discreet and indiscreet 
customs. “The constitution of the Moghul Empire”, to quote Shore, 
“despotic in its principle, arbitrary and irregular in its practice, 
renders it almost impossible to discriminate between power an$ 
principle, fact and right; and if custom be appealed to, precedents in 
violation of it are produced.” In tracing a system under successive 
administrations where rights were often sacrificed to power, it is 
extremely difficult “to explore those usages which have subsisted for 
the greatest length of time with the fewest variations and infringe- 
ments.” Lord Cornw r allis was also impressed with the complications 
of the problems arising from “the endless subordinate variations in the 
tenures or conditions of raiyats, the different rates of rent due to 
arbitrariness of the Government, differences in the qualities of soil and 
nature erf the produce, different standards of measuring the land, and 
endless abd contradictory customs,” which, to quote the Collector of 
Rajshahyee, were “beyond the investigation not merely of a Collector 
but of any man who has not made it the business of his life.” 
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Village recard of rights broke down. 

♦ The rights and obligations of the resident cultivators were main- 
tained by a system of village and pargana registers. The village 
tfegiater in Lower Bengal was kept up by the patwari whose accounts 
werj checked and formulated by the pargana knnungo/ The Moghul 
revenue system broke down in the eighteenth century as “the bow was 
strained till it snapped. “ The village record of rights, accordingly, 
failed, and it rather became ,4 a record of obligations rather than of 
rights.” The Company after obtaining Diwani in 17fi5 attempted to 
correct the abuses resulting from the breakdown of the village record 
of rights by establishing the system of pattas or leases which also 
failed. The office of kanungo was abolished as “part of the changes 
embodied in the Permanent Settlement." Lord Cornwallis, without 
attempting to incorporate the endless varieties of the customary rights 
of raiyats in the Regulations of 179*1, left them undefined in the hope 
that the Courts of law will interpret the customs in a right manner 
and restore them, whenever any departure therefrom will be found. 
The Patta Regulations were recommended to obviate the objection® 
to the Permanent Settlement arising from the undefined state of the 
rights of raiyajs. 

Our Committee desires to lay stress on this view of the case to 
understand the implications of the question, if the Permanent Settle* 
ment did take away any existing lights from tenants. The rights and 
obligations of znmindars and tenants are to be obeyed so far as they 
are found in the Regulations; the undefined rights and interests received 
authoritative interpretations from the Court* of Justicg and the common 
law which grew up since the Settlement of 1793. ‘'Every zamimlar 
who had not established a patwari in each village within his estate to 
keep the accounts ot the raiyats, as required by the original rules of 
the Decennial Settlement of the three provinces of Bengal, Bihar and 
Orissa, was immediately to appoint owe in each village, unless in such 
instances as the Board of Revenue might deem it unnecessary to have 

separate pne for each” and the registers of these reformed patwari® 
were to furnish evidence "to facilitate the decision of suits in the 
Courts of Judicature between proprietors and farmers of land and 
persons paying rent or revenue to them." 2 This gather* strength from 
the inherent difficulties as “it is almost impossible for us at this late # 
period to discover whether any particular act was condemned as a clear 
violation of right, or merely as a wrong and unjust act done in exercise 
of a right/’ 1 • 


'“The Patwari is employed on th#> part of the husbandman to keep an 
account of his receipts and disbursements; and no village is without one of these. 
The Kanungo is the protector of the husbandman ; and then is o»e in every 
pargana” — Ain-i-Akb&n, Gladwin’s Translation. 

* *Sir William Hunter's Bengal Records, Vo!. I. 

•Phillips* Land Tenures of Lower Bengal, 187 C. 
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Raiyati rights subordinated . 

The raiyati rights were merged in the recognition of the zaminds|rs 
as proprietors of the soil with complete powers of alienation and other 
subsidiary incidents granted by the Regulations. Lord Moira put tbs 
case very pithily when he observed that “the under>proprietors were 
considered to have no rights, except such as might be conferred by 
patta.” It may be mentioned that the khudkasht raiyats who had 
been in possession of the land for more than 12 years before the Settle* 
ment had certain prescriptive rights and they were not liable either* to 
enhancement of rent, ‘or eviction from their holding, so long as they 
paid the rents which they had all along paid. They were, however, 
protected by the Permanent Settlement. The other classes of tenants, 
such as the simple khudknshts and paikashts, had no such right. 

Section 52 of Regulation VI 11 of 1793. 

Q. 2m In the answer to Question 1, it has been shown that the 52nd 
section of Regulation VIII of 179M provides as follows: 

“The zamindar or other actuul proprietor of land is to let the 
remaining lunds of his zamindari or estate, tinder the prescribed 
restrictions, in whatever manner he may think proper.” 

The remaining lands refer to the lands remaining over and above 
the lands held by mokuraridars, istemrardars and dependent talAdars 
who are protected from an increase of jama. 

The first forty-seven sections of the above Regulation lay down 
rules a« to the pfrsonB with whom the Settlement should be made, aB 
to the lands included in the Settlement, the payment of malikana and 
other matters concerned with the exact relation between the Govern- 
ment as receiving revenue and the actual proprietors as paying revenue. 
There were also directions as to what talukdars, mokararidars and 
istemrardars were to be considered actual proprietors and as to what 
talukdars, mokararidars and istemrardars were to be regarded as lea*se 
holders (subordinate to actual proprietors). The forty-eighth section* 
provides that after the conclusion of Settlement by Government with 
the zamindars, independent talukdars and other actual proprietors, they 
are to enter into engagements with the several dependant talukdars. 
Section 49 provides for mokararidars and istemrardars who had held 
lands at a fixed rent for more than 12 years or contracted for payment 
at a fixed rent with the zamindar or actual proprietor, and declares 
that these two classes are not liable to be assessed with any increase. 
Section 50 declares that the second class of mokararidars and istemrar- 
dars (that is, those who have contracted for a fixed rent) are not to be 
proteotecf ^against Government if the zamindari be held khas or let in 
farm. Section 51 layB down rules to prevent undue exactions froip 
dependent talukdars. Then comes section 52 and it is obvious that the 



wmliaing l»nda exclude those of dependent talukdars, mokjuraridar# 
and iatemrardara. 

• J? ' . * 

The “prescribed restrictions", mentioned in the 52nd section, are 

tp be found in sections 53 to 64 of Regulation VIII of 1793, arid the 
principal provisions have been recited in the answer to question l 
wide indicating the rights and obligations of xamindars and tenants* 
The restrictions generally regulate the form of pattas, the mode and 
manner of payment of rent and other matters incidental thereto* The 
expression, “let” 1 , in the 52nd section of the said Regulation meant 
and included letting to raiyats for the purpose of cultivation* Beyond 
enunciating general principles, these restrictive rules did not descend 
down to details, as it was well-known that the customary rights of 
raiyats varied in different places and that they were also intricate. 

Km yah not entitled to undisturbed possession. 

Regulation XLIV of 1793 prescribes that no proprietor should fix 
the jama of any taluk for a term exceeding ten years, or let any lands 
in farm or grant pnttas to raiyats or other persons for the cultivation 
of lands for a term exceeding ten years. The preamble to the Regu- 
lation states: • “It is essential that proprietors of land should have a 
discretionary power to fix the revenue payable by their dependent 
talukdars, and to grant leases or fix the rents of their lands for a term 
sufficient to induce their dependent talukdars, under-farmers and 
raiyats to extend and improve the cultivation of their lands/* Com- 
menting on these provisions which formed part of the Code of 1793, 
Justice Field observed: “If the raiyats or any class of raiyats were 
entitled to continued and undisturbed possession, these words would 
have no meaning as applied to them/* 

On the 15th August 1811, the Collector of Chittagong wrote m 
follows: “In thus protecting the raiyats his landholders should not 
be precluded from the inherent privilege of giving him due warning 
to*quit, either at the expiration of any existing lease, according to the 
terms of the patta, or at such specific period of the year as would he 
least detrimental to either party in settling their accounts, which, of 
course, would be about the time of the punya*' (first collection of n ut 
at the beginning of the year). 

The Court of Directors 9 opinion . * 

The Court of Directors* arrived at the following conclusion in 1819: 
“The inference seems unavoidable, that the persons with whom the 


Justice Field observed that the term “let” was not a very appropriate ex- 
pression to be used in respect of kbudkatbt raiyats who were already 8a the land 
a ad to whom it was intended that pettas should be given. 

* *Para. 53 of Revenue Letter to Bengal. 1 Revenue Selections, p. 300. quoted 
by Field in “Landholding and the Relation of Landlord and Tenant.” 
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Permanent Settlement was made, and those who by inheritance or 
purchase may succeed them, are authorised by the existing law to oust 
even hereditary raiyats from possession of their lands, when the lat&r 
refuse to accede to any terms of rent which may be demanded of them, 
however exorbitant.” * 

Raiyats not empowered to transfer holdings . 

The rights of the raiyats at the time of the Permanent Settlement 
have never been put by any competent authority as empowering tfabm 
to sell or mortgage the holdings. Shore observes in his Minute of 28th 
June, 1789, that the raiyats have no power to sell or mortgage the 
right of possession in the soil, and the statement is supported by 
Mr. Harrington ( vide his Analysis, Vol. Ill, page 460) who observes: 
“On the whole, therefore, I do not think the raiyats can claim any right 
of alienating the lands rented by them, by sale or other mode of 
transfer, nor any right of holding them at a fixed rent, except in the 
particular instances of khudkasht raiyats who, from prescription, have 
a privilege of keeping possession as long as they pay the rent stipulated 
for by them/’ 

The foregoing observations establish the following points: — 

(1) Subject to specific written restrictions, landlords can let the 

lands to raiyats for the purpose of cultivation in any manner they 
like. # 

(2) Landlords can alter provisions and engagements at the time of 
renewal of pattas and can oust the hereditary raiyats, if the latter 
refuse to accede to the terms. 

(3) Landlords can oust the raiyats, if the latter fail to pay the 
stipulated rents. Landlords have the inherent privilege of giving the 
raiyats due warning to quit at the expiration of any existing lease. 

(4) Raiyats cannot transfer the lands rented by them. The Regu- 
lations of 1793 undoubtedly did not authorise landlords to dispossess 
cultivators capriciously, but the powers of rejecting bad tenants and 
of accepting good tenants on their terms, unless exj>ressly foi bidden, 
stood undisputed. 

Judgment of Justice Phear regarding the rights of raiyats . 

* In the legal construction of the Permanent Settlement Regulations 
it was taken for granted that “whatever the raiyat has, the zamindar 
has all the rest which is necessary to complete ownership of the land: 
the zamindar’s right amounts to the complete ownership of the land 
subject to the occupancy raivaVs right, and the right of the village, 
if any, t<v the occupation and cultivation of the soil, to whatever extent 
these rights may in any given case reach. When these rights are 
ascertained there must remain to the zamindar all rights and privileges 
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of Qiraer&hip which are not inconsistent with or obstructive of them. 
And amongst other rights, it seems to me clear that he must have such 
a •right as will enable him to keep the possession* of the soil in the 
persons who are entitled to it. and to prevent it from being invaded by 
ftiose who are not entitled to it.** 1 

The power of the zamindar ft* choose tenants mare frankly recognised 

by subsequent legislations. 

*The power of the zamindar in the matter of choice of his tenants 
was more frankly recognised in the subsequent legislative measures 
which were adopted not to reverse the process of law but to give definite 
legal shape to the intentions of the Permanent Settlement. They were 
as follows: — 

(1) Clause 7. section 15. Regulation VII of 1799, provides, among 
other things, that “if the defaulter be a lease-holder or other tenant, 
having a right of occupancy only so long as a certain rent, or a rent 
determinable on certain principles according to local rates and usages, 
be paid without any right of property or transferable possession, the 
proprietor of whom such tenure is held, or the farmer or other person 
to whom such* proprietor may have leased, or committed his rights, 
must be understood to have the right of ousting the? defaulting tenant 
from the tenure he has forfeited by a breach of the conditions of it/’ 
This*cou)d be done without recourse to law. 

(2) Section 2, Regulation V of 1812, authorised the landlords to 
grant leases for any period of time or perpetuity. 

(3) Under section 32, Regulation XI of 1822, the landlords were 
expressly declared entitled to eject all raiyats except khudkasht, 
kudeemee raiyat or resident and hereditary cultivator, having a pres- 
criptive right of occupancy and hereditary transferable tenures existing 
at the time of the Settlement, though they were subject to enhancement. 

9 (4) Under section 26, Act 1 of 1845, the power to eject all tenants 
.except khudkasht or kudeemee raiyats having rights of occupancy at 
fixed rents or at rent assessable according to the fixed rules under the 
Regulations in force was preserved. 

Full right of zatnindar s in unoccupied lands . 

In the matter of unoccupied land the landlords’ power of letting 
on whatever terms they thought proper was absolute, subject, of course, 
to the written restrictions. i ‘They had,’ as Sir llicbanf Garth, then 
Chief Justice of Bengal, observed in his Minute, dated 8th January 
1880, “almost as much freedom in that respect as landlords have in 



“jLaad Tenures.” 
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England, The terms upon which they let the land were a matter ef 
contract, and the principle of demand and supply (whether of raiyate 

or land) usually regulated these terms It is certain that bfefolr# 

the passing of the Rent Law in 1859, a landlord could, and did, almost 
at pleasure, rid himself of objectionable raiyats.” 

Permanent Settlement was not given full play in the regulation of the 

usage of land . 

Our Committee is of opinion that the Permanent Settlement yras 
not given full play in the regulation of the usage of the land. The 
Permanent Settlement Regulations left many things uncertain and it 
was natural and necessary that in all things for which the Legislature 
did not make provision, the new course of things under British rule 
would create a practice and an usage which adjusted and regulated the 
relations of zamindare and raiyats in an excellent manner. Under a 
despotic Government no settled common law can grow up but it was 
expected that well-defined customs would be built up after the Settle- 
ment to fill in the blank. In fact, a new common law came into 
existence to which practical operation was given by a strong Executive 
and by means of the Courts of Justice. The Permanent Settlement 
led to the “growth on all sides of the sense of individual legal rights, 
of a right not vested in the total group, but in a particular member of 
it, w^ho has become conscious that he can call in the arm of the State 
to force his neighbours to obey the ascertained rule.” In thisNrise, 
it was left more to the Courts of Law* and to the Executive to regulate 
the usages, as indiscreet usages could easily be discouraged by them. 
The Permanent Settlement had the best of intentions but some of them 
were defeated because all the provisions were not set in full play. 
Accordingly, Sir George Campbell 1 lamented: “On the whole my 
impression is that the principles of the Permanent Settlement of Bengal 
were in the main good and sound, and that the ground for subsequent 
complaints is to be found not so much in those principles as in the 
failure to carry them out, and in the ideas which afterwards arose from 
a misinterpretation of them.” 

Within a few' years after the introduction of the Permanent Settle- 
ment two things became clear — 

Unscientific usages sanctioned by the tenancy legislations . 

• (1) the failure of the Patta Regulations, 

(2) the absence of effective machinery for prompt realisation of* 
rents. 

It was a very common experience that the raiyats were in arrear of 
rents without forfeiting the right of possession. Various unscientific 


Hm a Cobden Club Paper, entitled “The Tenure of Land in India,” published 
in 1881. 
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UMlpi’ came into being which were Inter on formally confirmed by tJhe 
tenancy legislations. Through the help of tenancy .law* and courts of 
justice, non-cultivating and defaulting raiyata appeared on the scene* 
although their existence was sought to be stifled by the Regulations of 
ft#?!. The customary right of transfer of holdings by occupancy 
tenants which grew up in the nineteenth century through the connivance 
of the courts of law led to the fragmentation of holdings, and 
proletarianisation of actual cultivators. The practice of subinfeudation 
among raiyats received recognition from the Tenancy Acts and thereby 
perpetuated unscientific land tenures. Our Committee will have fuller 
opportunity to discuss these matters elsewhere in this memorandum, but 
it begs to place herein on record its view that the Permanent Settle- 
ment Regulations were not allowed to build up scientific usages through 
the fondness of raiyats for everything that becomes and is customary 
and through the imperfect revenue policy of Government embodied in 
the tenancy legislations. In India everything gets customary very 
quickly and easily, and the passion for customs and usages is often 
lyrical: legislations in contravention of customs are little respected. 1 
That was one of the main reasons for the breakdown of some of the 
excellent provisions of the Permanent Settlement Regulations. The 
Settlement undoubtedly gave powers to zamindars for regulating the 
usages of the country by virtue of the inherent right of proprietors, 
but they were handicapped by the Courts of Law, the Executive and 
the i$nt laws adopted from time to time. The moment the declaration 
was made that the zumindar was the actual proprietor with complete 
powers of alienation, “the rights of all subordinate holders were 
necessarily derivative therefrom; and the ascertainment, definition, and 
enforcement of them immediately fell within the province of the public 
Courts of Justice.*’ 

The social and economic condition of the country at the time of the 

Per via Tien t Settle merit . 

Q. 3. The Permanent Settlement was made with zamindars at a 
"time when* the country lay prostrate, economically and soc ially. To 
understand the part played by landlords in its economic development, 
it is relevant to know' the extent of exhaustion of the resources of the 
country. The economic effects of the battle of Plassey were devastate • 
ing. The English captured political power in 1757 but did not acquire 
it in form. The exhaustion of the resources of the country took place 
in the following manner: — * 

(1) Mir Jafar promised in the Treaty to pay large sums of money 
as compensation to the Company and to other inhabitants of Calcutta 

late as 1880, the Rent l.*aw Commission reported that the Majority of 
tenancies in Bengal and Behar depended upon custom rather than contracts. 
"More admiration is accorded to the ingenuity with which a contract is broken 
than to the honesty which respects jits binding force." 




for their losses at the time of Sirajuddowla’s capture of the towti 
which amounted to £2,150,000 in 1757. He made large presents ^6 
the Company's servants which were estimated at £1,238*575. During 
the period 1757 to 1765 the business of making and unmaking Nawahs 
in Bengal brought to the Company and its servants no less a sum than 
£5,266,166 (exclusive of Clive's Jaigir). # * 

(2) The total amount of drain to England during the period 1757 
to 1780 appears to have been something like £38,000,000.* The total 
amount of “inveatmejit” during the fifteen years from 1766 to lf80 
was £12,360, 264. 2 

(3) Since 1757 the import declined, and it is said that Bengal was 
deprived of the usual import of about £780,000 of bullion every year. 
The declining trade of Bengal with Persia and the Ited Sea reduced 
the import of bullion from about £250,000 to £50,000 per annum. 
After the despatch of the annual tribute to Delhi, there was hardly 
any currency enough left in Bengal to carry on any trade, 

(4) Burdwan was plundered by the Mahrattas in their invasion of 
Bengal in 1741-42, and “crowds of the inhabitants of the country 
on the western side of the river crossed over to Calcutta" and implored 
the protection of the English who obtained permission from Ali Vardi 
Khan to dig an entrenchment round Calcutta, the remains of which 
are still to be seen and are called the Mahrafta Ditch. That p#rt of 
the country was laid waste, and the Mahrattas carried off the booty. 
It was a sudden invasion with appalling consequences in the country. 

(5) The goods of the country merchants were heavily taxed: the 
European servants of the Company received exemption from the inland 
duties in their trade. Thus the Indian traders were ruined and the 
Nawab defrauded of a large part of revenue. The oppressions of the 
gomasthas of the Company’s servants in buying goods and commodities 
and forcing raiyats, merchants and weavers to accept a fourth part of 
their value are recorded in history. “On account of the oppression «on 
the weavers, the monopolistic power of the Company and unfair com* 
petition of the Company’s servants in the inland trade, the indigenous 
merchants and manufacturers were little benefited by the increased 
exports which resulted from this drain." 


‘ iVide Dr. J. C. Sinha's “Economic Annals of Bengal. ” Digby refers to the 
drain of Indian Treasure varying from five hundred to one thousand miUion 
pounds to England between Plassey and Waterloo. According to Professor 
Hamilton, the dram to England was in the form of goods but it did not bring 
in any profit to the industries of Bengal. 

SThe most serious evil of the financial system of the Company was the 
application of the revenues of the country to the objects of trade. A certain 
portion of the territorial revenue of Bengal was set apart every year to be 
employed ill the purchase of goods for exportation to England. This was called 
the investment. The figures of the annual investment of Bengal, year by year, 
from 1766 to 1780, are given by Dr* P. N. Banerjee in his “Finance in the Days 
of the Company” from the Ninth Report of the Select Committee, 1783. 
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• $) The raiyat’s income was materially reduced after 17$7. The 
total revenue in Bengal including abwabs during tJhe first half of the 
eighteenth century was much lower than what was demanded and 
%ctuaUy collected after the Diwani. The invasion of the inlandttrade 
by the Company’s servants and gomasthas compelling raiy&ta to sell 
thei} prbducts at an arbitrarily low price and to buy their goods at 
an enhanced price, the extortionate revenue demand and the unwise 
policy of farming to the highest bidders having no lasting interest in 
and affection for the raiyats, the decline of the weaving industry pro- 
viding a supplementary income — all this impaired the raivat's power 
of producing wealth. 

(7) The great famine of 1769-70 “forms indeed the key to the history 
of Bengal during the succeeding forty years.” One-third of the 
population, estimated at ten millions, disappeared, and one-half of 
the cultivators and payers of revenue perished with hunger. When 
plenty returned in the following years, it returned to “a silent and 
deserted province/’ and the country continued to fall out of tillage. 1 
“For the first fifteen years after the famine depopulation steadily 
increased.” One-third of the land lay uncultivated. 

Tasks placed before zamindan . 

When zamindars were given formal recognition of their proprietary 
right+in the Settlement oi 1793, the country lay exhausted: the popula- 
tion was sparse and the cultivators decimated in large numbers; indi- 
genous trade was in its decline and Indian treasury depleted ; the 
raivat’s powers of producing wealth and purchasing goods were im- 
paired; a portion of the country lay uncultivated and a greater portion 
was covered with jungles “infested by wild beasts,” At this hour of 
crisis, zamindars under the Permanent Settlement found themselveH 
fastened with the responsibilities of improving the zaniindaris; 
extending and encouraging agriculture; making payments of land 
revenue (which formed ten-elevenths of the rental) to Government 
-with certaipty, without murmur and without any chance of remission ; 
increasing the number of the reservoirs, embankments and other 
artificial works to guard against drought and inundation; and of 
finally courting and encouraging ruiy&ts to do their allotted work of 


*“In a year when thirty-five per cent, of the whole population atul fifty jW 
cent, oi the cultivators perished, not five per cent, of the land tax wan remitted, 
and ten per cent, was added to it for the ensuing year (1770-71)” — Sir William 
Hunter in “Tin* Annals oi Rural Bengal.” The steady growth oi the land- 
revenue demand even alter the raminc acids jjotgnancy to the story. The land 
revenue figures are: 


1771- 72 

1772- 73 

1773- 74 

1774- 75 
1776-70 


£ 

2,341,951 

2,2*8,441 

2,438,406 

2,777,870 

2 , 818,017 



cultivation under a sense of security. At that period there was no 
other agency for carrying on the welfare work in Bengal. Government 
had no money: the ideology of Government was not attuned to attend* 
ing to the social and economic needs of the country. The purposes <ff 
the Administration were chiefly concerned with the expansion and 
stability of the British Empire in India. ' ■ 

Evidence of Mr. Pattie. 

The evidence of Jfr. Pattie, a former member of the Board * of 
Revenue, explains the position lucidly: 

“The country brought under the Decennial Settlement was for the 
most part wholly uncultivated. Indeed, such was the state of the 
country from the prevalence of jungles infested by wild beasts that to 
go with any tolerable degTee of safety from Calcutta to any of the 
adjacent districts, a traveller was obliged to have at each stage four 
drums and as many torches; besides, at this juncture, public credit 
was at its lowest ebb, and the Government was threatened with hostili- 
ties from various powerful Native States. Lord Cornwallis’s great 
and comprehensive mind saw that the only resource within his reach 
in this critical emergency was to establish public credit and redeem 
the extensive jungles of the country. These important objects, he 
perceived, could only be effected by giving to the country a pei$>etual 
land assessment made on the gross rental with reference to existing 
productiveness and therefore promising to all those who would engage 
the encouragement of an immense profit from extending cultivation. 
Admitting the sacrifice was very great., I think it cannot be regretted 
when it is considered what difficulties it conquered, and what prosperity 
it has introduced and achieved. For my part, I am convinced that 
our continuance in the country depends on the adoption of that measure, 
and that our stability could not otherwise have been maintained.” 

Birbhum , a prosperous land before the famine, became practically a 
sequestered and, an impassable jungle. 

The state of Birbhum' may be recited here as an illustration. 
In 1765, four years before the famine, Birbhum had been cultivated 
by close on six thousand rural communes, each with a hamlet in the 
centre of its lands. In 1771, only four thousand five hundred of these 
little communities survived the effects of famines. In 1771 more thgn 
one-third of the cultural land was returned in the public accounts as 
“Deserted” ; in 1776 the entries in this column exceed one-half of the 
whole tillage, four acres lying waste for every seven that remained 
under cultivation. Birbhum which was rich and prosperous before 


'Figures taken from Hunter’s “The Annals of Rural Bengal.’’ 


wm practically a sequestered and an impassable jungle* in 1780 
tiuftitigh its forests/ 9 

e 

Because of zemindars lands became saturated with capital and htbour. 

^irbfyum more or less represented the state of the country in the 
year 1793. Since then, the country has prospered: agriculture was 
extended and improved ; population increased ; roads and bridges were 
repaired; public embankments, reservoirs and tanks were considerably 
multiplied; swamps and jungles were cleared ; public revenue was placed 
on a secure footing; indigenous trade recovered ; in a word, lands 
became saturated with capita} and labour. After the famine of 1770 
there was more land awaiting cultivation than there were husbandmen 
to till it. The peasant, who had the advantage over the xamindar* 
because of the increase of waste lauds and paucity of tillers, had to be 
“courted to undertake cultivation’ 9 , as Francis put it in 1776. “The 
province cannot be re-peopled by Act of Parliament/’ Zemindars had 
to “entice away tenants by offering protection against judicial pro- 
ceedings” and to farm at very low rents. Before the famine of 1770, 
non-resident raiyats were vagrant and adventurous and “wandered 
wearily through the province because they could nowhere find land/* 
But during the last quarter of the 18th century resident cultivators 
even joined the non-resident class to obtain better terms, as that was a 
period when cultivators could bid on their own terms. For the sake 
of improving and extending cultivation which was essential for the due 
payment of land revenue, xamindars offered favourable terms, and 
often it was stipulated that for a certain number of fears there would 
lie no rent as the jungles had to be cleared and that there would be full 
rents only thereafter. 


The country flourishes under the Permanetit Settlement . 

# A writer 1 in the Calcutta Review observed in 1853: “A man may 
go for miles in any direction, east and north of the metropolis, and see 


'This writer who is quoted by A*huto»b Mukherjeo in hi* paper. “The Annul* 
of British Land Revenue Administration in Bengal" is described in 1853 by 
Bur John Kaye as one of the ablest men then in India. The writer’s further 
observations are extremely interesting: “What strikes the eye most in any 
village or set of villages in a Bengal district is the exuberant fertility of the 
soil, the sluttish plenty surrounding the grihasta’s (cultivator’s) abode; the 
rich foliage, the fruit and timber trees, and the palpable evidence against any- 
think like penury. Did any man ever go through a Bengalee village and find 
himself assailed by the cry of want or famine? Was be ever told that the 
raiyat and his family did not know where to turn for a meal; that they had no 
shade to shelter them, no tank to bathe in, no employment for their active 
limbs? Considering the wretched condition of some of the Irish peasantry, or 
even the Scotch, and the misery experienced by hundreds in the purlieus or our 
great cities at Home, compared with the condition of the raiyats, who know 
neither cold nor hunger, it is high time that the outcry about the extreme un- 
happiness of the Bengal raiyat should cease/ 9 

.9 
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plains succeeding to plains, where there is not one bipha of unproduc- 
tive soil, and where many thousands of bighas'give their return of t\?o 
crops in the year, without irrigation, and without that careful labofir 
which, seems indispensable in the Upper Provinces to successful agri- 
culture. More new bazars will be found to have been established within 
the last thirty years than old bazars to have decayed. The circulation 
of money in the interior of such district is very considerable. The 
number of men who derive competence and consequence from the soil 
is large. Is it fair to say that all these results are independent vof 
the Perpetual Settlement!”” 

Report of the Co mmissioner of Burdwan division, 1883. 

On the 20th of October, 1883, the Commissioner of the Burdwan 
division reported to the Government of Bengal as follows: “The 
Bengal of to-day offers a startling contrast to the Bengal of 1793; the 
wealth and prosperity of the country have marvellously increased 

beyond all precedent under the Permanent Settlement A great 

portion of this increase is due to the zamindari body as a whole, and 
they have been very active and powerful factors in the development of 
this prosperity.” 

Official extracts regarding the contributions of zamindars for tfte 

welfare of the country. 

Our Committee takes the liberty of making relevant extracts from 
the official reportf regarding the conduct of zamindars in the matter of 
nursing the country with their benevolent works: — 

Burdwan division . — “The Lieutenant Governor is glad to see the 
favourable account that Mr. Buckland has been able to give of the 
conduct of the zamindars in this division. No zamindar of importance 
has come under the unfavourable notice of Government. On the oth/?r 
hand, many zamindars remarkably distinguished themselves during the. 
late scaroity for munificence and charity. The Lieutenant Governor 
has already acknowledged their liberality. The Mahorajadhiraja 
Bahadur of Burdwan, as usual, comes first in works of benevolence and 
public spirit. The title of Rajah has recently been conferred on Ram 
R&njan Chuckerbutty of Hetampur, on Bissessur Malia of Ranne- 
gunge, and the title of Ranee on Horo Sundari Debya of the same 
place, in recbgnition of their good services and munificence during the 
past year.” — ( Supplement to the Calcutta Gazette, 18th August 1875). 

“There is but little to notice especially under this head where there 
are so ma!hy public spirited landowners as there are in the Burdwan 
division, it would be invidious to name any unless, indeed, it be Hi* 



127 


* 

Highness the Maharaja of Burdwan, who is always foremost m assist* 
ihsr Government and setting a good example to the whole province.” 
(Supplement to the Calcutta Gazette, 2nd October 1878). 

• 

♦ “As a body they (samindars) are men of enlightenment and public 
gpirfy, apd the absence of agrarian disturbances testifies to the good 
understanding which exists between them and their tenantry. 99 
(Supplement to the Calcutta Gazette, 24th September 1879). . 

* Presidency division . — “The conduct of the samindars has been with 
few exceptions worthy of praise. There were no serious quarrels with 
tenants in any district. In Xuddea the zamindars have shown great 

interest in education and in the future of the Kmhttagar College... 

In Moorshidabad Rao Ilajendra Narain Itai of Lalgola is distinguished 
for charity to the poor and kindness to his tenants, while the name of 
Maharani Swarnomayee stands foremost in Beugal for works of charity. “ 
(Supplement to the Calcutta Gazette, 19th September 1877). 

“There are so many good zamindars in the Presidency division that 
it would be almost invidious to select any for special favourable men- 
tion . ’ ' (Supplement to the Calcutta Gazette, 2nd October 1878). 

Rajthohi division. — “The leading zamindars of the division did 
their duty most creditably in alleviating the distress occasioned by the 
failure of the harvests, and the Lieutenant Governor has already 
ackno edged the good services thus rendered.” (Supplement to the 
Calcutta Gazette, 6th October 1875). 

“In Dinajpur the resident zamindars are described us being inclin- 
ed to assist education, and from Rungpore the repo* is favourable. 
The munificence of Rajah Promothonath Roy of Dighnpatia in Kajshahi 
in offering the large sum of one lakh and a half of rupees for the pro- 
posed Rajshahi College, has been suitably acknowledged by Govern- 
ment.” (Sttjyple ment to the Calcutta Gazette, 30th August 1876). 

# “In Pabna the Tagore family were, as heretofore, foremost in good 
iforka.” < Supplement to the Calcutta Gazette, 10th September 1877). 

Dacca division . — “The Lieutenant Governor has read with satis- 
faction the testimony borne by the Collector of Mymensiugh to the 
kindness and consideration which the district zamindars, as a body, 
have shown in forbearing to press their raiyats for rent during this 
year of difficulty. The Collectors of Dacca and Faridpur have 
recorded similar remarks. These circumstances reflect credit on the 
samindars as a body, and are duly appreciated by Government.” 
(Supplement to the Calcutta Gazette, 25th November 1874). 

“The conduct of zamindars is noticed as having been generally 
worthy of their wealth and position.” (Supplement to the Calcutta 
Ghzette, 1st September 1875). 



“The, Dacca district has suffered a loss in the death of Bajah Kslt 
N a rain Boy, who hpth in public and private life was a man deserving 
of the highest praise. To Nawab Abdool Gunny and Asanoollah tfce* 
town of Dacca owes a debt of gratitude. In Mymensingh the Alapeing: 
zamindars, Baja Surjakanta Acharjea and several others are specially 
mentioned and generally the zemindars in the district are said* to hare 
lived on good terms with their tenantry and oue another during the 
past year.” ( Supplement to the Calcutta Gazette , 25th September 
1878 ). 

Chittagong division. — “His Honour recognises the favourable testi- 
mony borne by the Commissioner to Baboo Kautapersad Hazaree and 
Abdool Mallom of Chittagong and Baboo Annodapersad Boy of Tippera 
for their liberality and public spirit.’’ ( Supplement to the Calcutta 
Gazette, 3rd September 1873). 

Zamindars formed the only agency for the welfare work of the 

Province. 

The foregoing* extracts are made only to show that the liberality 
and public spirit of the zamindars ax a body were known throughout 
the country and received ample recognition from Government. 
Zamindars ivere, in the first half of the nineteenth century, the only 
agency which was responsible for the welfare work of the province. 
The establishment of hats and bazars by zamindars led to the increase 
in the prices of agricultural produce; the construction of roads and 
their maintenance were possible due to the liberal spirit of landlords, and 
they gave an iApetus to better marketing resulting in more money 
incomes for agriculturists; the spending of money for preventing 
epidemic diseases through landlords' subsidies to dispensaries and to 
local physicians, was of incalculable help to the rural people. They 
encouraged education, opened charitable dispensaries, constructed 
reservoirs, tauks and embankments, improved sanitation, repaired 
roads, showed liberality to raiyats whenever they were in distress, 
gave impetus to indigenous trade and industry through their patronage, 
and helped the growth of a virile middle class and contented tenantry. 
In the second half of the last century they were equally essential, 
although Government began to show a slight visible interest in rural 
welfare by imposing roads and public works cesses and introducing local 
self-government in a modified form. The various Acts passed during 
the second period of the nineteenth century and the transference of the 
Government into the hands of the British Crown after the Sepoy Mutiny 
undoubtedly indicate a change of policy, but all the same the services 
of landlords were as essential as when they were needed in the 
formative period of the social and economic history of Bengal, that 
is, in the first half of the nineteenth century. * 



. of Sir Richard Temple on the services of landlords during the 

great famine of 1874 . 

Bengal witnessed a great famine in 1874. The services of gamin* 
«ars during the famine with regard to carrying on the relief works, 
dispensing charitable* relief, suspending or remitting rents, showing 
special liberality in diverse ways and taking an active part in the 
administration of relief were commendable, and any enlightened com- 
munity could be proud of the services thus rendered. Our Committee 
makes the following quotation, rather in c.rtenso, from the well-known 
minute of Sir Richard Temple, Lieutenant Governor of Bengal, with 
a view to indicate the zamimlar's useful role in the hour of crisis for 
the country: — 

“In most cases it is probable, and in many cases it is certain, 
throughout the distressed districts, that the zemindars and landholders 
of all classes have suspended the collection of a considerable portion 
of their rents. In other words, most of them have had their income 
seriously curtailed for a year or more. Many of them must have pre- 
viously been living up to their income; and this should not excite any 
surprise, as they have families and numerous persons dependent on 
them. Their position in native society is such as to entail many 
expenses, such as are unavoidable in the joint family system^ but are 
not at once obvious to Europeans who may have a more restricted 
standard of the family unit. All these circumstances must be con- 
siderably remembered when a general estimate is formed of their 
services in the cause of humanity. They must all* have suffered at 
least temporary pecuniary loss, and some must have undergone grave 
inconvenience. Large numbers, perhaps many thousands of lesser 
landholders, who cannot l>e formally designated as distressed, must 
nevertheless have suffered a severe distress, the full degree of which 
will never be exactly known. It will be found, ion, that for the period 
,of the famine and scarcity, the land revenue is paid in by the zamin- 
dars in a manner which is satisfactory and creditable to the working 
of the Permanent Settlement. 

“In most cases the zamindars have refrained from asking for pay- 
ment of the compensation money to which they would be by law 
entitled on account of the land taken up for relief roads. The value 
of these gifts cannot he precisely stated, but it must fie very con- 
siderable. The relief roads extended over a length of about 6,000 
miles. Of this length, a large portion must have been carried over 
lands belonging to private landlords, most of whom have * abstained 
from demanding compensation. This circumstance redounds to the 
Honour and public spirit of those concerned. 



“Further it is hardly possible to include in this record the nasngs 
of petty landholders, village notables, and cultivators, jeyt-raiy$ta* 
mundals, and others, who have given their time, their knowledge £| id 
influence, their unpaid exertions and labours, to the service of relief. 
These meritorious persons are scattered all over the lately distressed 
districts. They cannot be particularised name by name, as such a 
catalogue would include so many hundreds — even some thousands; but 
their merit and worth have been great in the aggregate and should 
be duly remembered. • 

“As a general fact, I may mention that the total of the sums taken 
out by zamindars, landholders, and merchants, both European and 
Native — chiefly by Natives — as advances from the public treasury 
amounts to forty lakhs of rupees, or £460,000; partly for improve- 
ment of the land, partly for the benefit of the tenantry, partly for 
importation of grain. These advances will doubtless be punctually 
repaid. They were taken by the recipients not at all for their own 
benefit, but for the sake of doing good offices to those with whom they 
were connected by ties of fellowship, of neighbourhood, or of social 
relation. The magnitude of the sum total represents a great effort 
made by the upper classes of society on this occasion.* 

“The subscriptions handed over by the people of Bengal to the 
Relief Committees, central and local, amount to nearly one hundred 
thousand pounds sterling. This large subscription has been given in 
great part by the landholders over and above other expenditures they 
may have incurred, or losses they may have suffered, in connection 
with the scarcity.” 


Evidence of Mr . W. Robinson. 

Mr. W. Robinson, Relief Commissioner of Dinajpore, pointed out 
that “there can be no doubt that by far the greatest part of those who 
have paid their Government revenue during the past year have had to 
borrow the money to do so, and this alone must have been no slight 
strain on the resources of some of them.” 

The Minute of Sir Richard Temple mentions the specific services of 
various landlords and without going into details, the services of some of 
the important zamindars, referred to, are mentioned as illustrations of 
the high testimony given above— 

The Maharaja Bahadur of Burduan . — “He opened relief houses in 
different parts of the Burdwan district and at one time he was relieving 
4,000 persons daily. He is believed to have expended on relief works 
and charitable relief more than £20,000 ; and the Commissioner reports 
that his ‘charities were limited only by the demand on them\ M 
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« Manee Siearnamoyee of Cossimbazar . — “Her munificent subscriptions 
towbtd* schools, hospitals, and other public improvements have on many 
oficasions been acknowledged by Government. This year she helped her 
tenants and aided the Government relief officers in every possible way. 
She imported grain and distributed it in her villages, remitted or 
suspended the rent of distressed raiyats, and made herself responsible 
for the payment of Government advances.” 

Mussumat Sham Mohinee of Dinajpore. — ‘‘She refrained from collect* 
infc rents during the year of scarcity. She bought and distributed to 
her tenants about £5, (XX) worth of rice and seed grain; caused tanks 
to be dug on her estate; gave land free of charge to her villagers for 
their tanks; maintained a relief house wdiere, from first to last, about 
90,000 persons received relief ; and made herself responsible for the 
repayment of advances of grain made by Government to her raiyats.” 

Baboo Bwscssur Melay. -”He executed relief works for the con- 
venience of his villages at a cost of about £10,000, distributed charitable 
relief daily at a poor house near his home, and was personally active 
in directing the due administration of his own charities and of the 
Government relief operations.” 

Baboo Ram Runjan Churkerbutty of Beerbhoom . — “He expended 
£1,400 on relict works, remitted £d,100 ( or one-tenth of his yearly 
rente* . maintained for four months a relief house where 2&0 persons 
were fed daily and subscribed largely to relict funds/' 

Bahoof J yekusen M ookerjee and Raj hi $ sen Banerjee . “They under- 
took a considerable number of relief works, they helped their raiyats 
and remitted or suspended rents. The Commissioner writes that in 
the Hooghly District Baboo dyckissen Mookerjee was, as usual, the 
first and foremost in his exertions for the good of the people and in 
support of the officers of Government/' 

# Raja Jotindra Mohan T ay ore. — “lie granted to his raiyats remis- 
sion of rent to the amount of £4,000, distributed seed grain and 
money, gave £200 and some land for relief works, opened a dispensary 
at his own cost, and contributed towards medical relief generally.” 

Rajah Promothanath Roy of Dighapatia .- •* 4 He was conspicuous 
above all other zamindars of Bogra for his liberality. He executed con- 4 
siderable relief works at his own cost, maintained four relief houses, *&t 
which 1,400 people were fed daily, advanced money and seed grain 
largely to his raiyats and abstained from pressing them for rent. 0 

The picture in 1874 and that in 1770 . 

The services of zamindars are recounted to contrast the position in 
1874 with that obtaining during the great famine of 1770. In 1770 the 
rights of zamindars were being annihilated by the policy of farming 
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io the highest bidders. If the crops perished, the people died. M 
that peribd the natural scarcity passed in a direct and unmitigated form 
into actual pressures ‘‘the actual pressure was in proportion to 
natural scarcity and the natural scarcity to the actual pressure.” 
There was no agency to lessen the pressure. The country had then no 
Permanent Settlement, and accordingly, ten millions of people died. 
But in 1874 the entire resources of the landholding community were 
pooled towards relieving the pressure arising out of scarcity, and as 
such there was no story of rank starvation and death. If the zamindar 
was “the master of the situation, he was also the patron; if he stood 
above, he also stood behind his raiyat-s.” That was because zamindars 
as a body were permeated with the feeling that the service of one's 
fellows was a religious obligation; to repudiate it was impiety. 

The sacred mission of private property fulfilled in Bengal . 

In Bengal, projierty has never been intensely individualistic, 
breaking all social bonds and draining the sap of community. The 
services, rendered by zamindars in the economic development of the 
country, lay emphasis on the positive aspect of private property, which 
was significantly expressed by Dr. Jlabindra Nath * Tagore in the 
following way: “Property is a medium for the expression of our per- 
sonality. Most often and for most men, pro pert v is the only frame that 
can give a foundation for such creation of a personal world. It Is not 
merely money, not merely furniture; it does not represent merely 
acquisitiveness but is an objective manifestation of our taste, our 

imagination, our constructive faculties, our desire for self-sacrifice 

Through this creative limitation which is our personality, we receive, 
we give, we express; our highest social training is to make our pro- 
perty the richest expression of the best in us, of that which is uni- 
versal, of our individuality whose greatest illumination is love. Pro- 
perty is the unity of wealth that makes for communal prosperity 
when it is alive to its function. Our wisdom lies not in destroying 
separateness of units but in maintaining the spirit of qnity in ite 
full strength.” Our Committee has only tried to show that through 
the vehicle of private property in agricultural land, zamindars have 
manifested their desires for sacrifice, and expressed their richness of 
• heart in the services of the raiyats and countrymen. Lapses of parti- 
cular individuals cannot and should not convict the community as a 
whole. 

Landlords maintaining traditions of liberality under severe handicaps * 

Our Committee agrees that “the bark which protects the interior of 
a tree mtist be as living as that which it contains. It must not stifle 
the tree’s* growth, but must expand in response to the inner oompul* 
sion/* There was no lack of vitality in the institution of landlordism; 
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• * • 
ik wM quick with life and liberality. It is true that the old liberality 
and vitality are falling off, although landlords are trying hard to live 
txke to themselves and true to their obligations. It is not true to say 
that they have failed to live up to their expectations, but at the. same 
time, it is true that “there is much wood that is dead and diseased and 
that*has. to be cleared away.” The landlord* of to-day are main taint- 
ing their recurring family grants to charitable institutions, continuing 
their lakhir&j grant*, subscribing lilierally to the Funds ear-marked for 
th$ welfare of the country, extending help and patronage in timevS of 
scarcity, which is more often caused by droughts (as put by the Indian 
Famine Commission, 1880, in its report). They are still exercising 
healthy influences in the cause of ordered social progress. But an 
allowance must be made to the effect that the luxury of a liberal policy 
is not possible, when landlords themselves are in distress, and are 
losing their old jniwers of accommodation. 

As illustrations our Committee desires to set below contributions 
of some of the distinguished Houses of Bengal. It is not possible to 
get even a rough estimate of the exj>enses made by the different noble 
Houses of Bengal towards the economic regeneration of the country. 
Many landlord** consider all this as charities and keep no record* of 
them. The charities of the late Maharaja Manindra Chundra Naudy of 
Cossim bazar exceed Us. 3 crorea; his manifold charities and liberal 
contributions for the economic development of the country are well 
known and too recent to be forgotten by his countrymen. The annual 
recurring grants of expenditure of some of the estates are as follows:— 

The Burdwan Raj Estate, Rs. 3,08,382: the Hetaigpore ltaj Estate 
(Birhhum), Rs. 73,138; the Dinujpnre Raj Estate, Rs. 94,950; the 
Gomipore Estate ( Mymensingh ), Rs. 56,767 ; the Puthia Raj Estate, 
Rs. 53,435: the Santosh (6 annas) Estate (Mymensingh), Us. 20,420; 
the Chakdighi Estate, Rs. 15,390. In this way, all the distinguished 
Houses in Bengal spend annually orores of rupees for the country even 
in*these days when landlords are shaken by bad collections and economic 
distress. * • 

Towards the cause of education the contributions of some of the 
Houses are given below; the Burdwan Raj Estate, Rs. 24,98,784; the 
Gouripore Estate (Mymensingh), Rs. 11,76,717; the Pighajwitia Raj 
family. Rs. 5,19,737 ; the Chakdighi Estate (Burdwan), R*. 7,24,400; the 
Santosh (6-annas ) Estate (Mymensingh), Rs. 5,30,028; the Lalgola 
Raj Estate (Murshidahad >. Ils. 3,98,034; the RamgopalpuV Raj Estate 
(Mymensingh), Rs. 2,83,855; the Puthia Raj Estate (Rajshahi), 
R*. 1,95.307; Raja Eamala Ranjan Roy’s Estate (Murshidahad), 
Rs. 2,26,743; the Hetampore Raj Estate (Birbbuxn), R*. 1,5^,660; the 
Utterpara Estate (Hooghly), Rs. 6,62,600; the Dinajpur Estate, 
Its. 82,650. 
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Towards the cause of medical help, the contributions ot some ot wie 
Houses 'are as follows: the Burdwan Raj Estate, Rs. 16,80,474: Raja 
Eamala Ranjan’s Roy’s Estate, Rs. 6,37,714; the Lalgola Raj Estate, 
Its. 5,82,073; the Santosh (6-annas) Estate, Rs. 7,77,040; the Ram- 
gopalpur Raj Estate, Rs. 4,85,680; the Chakdighi Estate, Rs. 5,34,00^; 
the Utterpara Estate, Rs. 2,84,500; the Gouripore Estate *(Mymen- 
aingh), Rs. 2,86,778; the Hetampore Raj Estate, Rs. 1,48,428. 

Towards the construction of roads : the Burdwan Raj Estate, 
Kx 6,44,200; the Ramgopalpur Raj Estate, Rs. 5,20,315; Raja EaiAala 
Ranjan Roy’s Estate, -Rs. 1,26,875; the Chakdighi Estate, Rs. 1,40.000; 
the Utterpara Estate, Rs. 1,27,500. 

Towards religious charities : the Burdwan Raj Estate, Rs. 1,57,00,000 
the Gouripore Estate (Mymensingh), Rs. 15,03,190; the Ramgopalpur 
Raj Estate, Rs. 37,43,194; the Puthia Raj Estate, Rs. 4,16,750; the 
Santosh (6-annas) Estate, Rs. 2,15,950; the Lalgola Raj Estate, 
Rs. 2,00,346; the Hetampore Raj Estate, Rs. 1,00,000; the Dighapotia 
Raj Estate, Rs. 7,725. 

Towards industrial and agricultural improvement r the Burdwan 
Raj Estate, Rs. 59,12,474; the Dighaputia Raj family, Rs. 4,54,000; 
the Gouripore Estate (Mymensingh ), Rs. 2,11,242: Raja Eamala Ranjan 
Roy’s Estate, Rs. 6,27,818; the Utterpara Estate Rs. 2,58,000; the 
Chakdighi Estate, Rs. 1,73,000; the Ramgopalpur Raj Estate, 
Rs. 94,950. • 

Towards water supply: the Gouripore Estate (Mymensingh), 
Rs. 2,78,624; the Lalgola Raj Estate, Rs. 1,56,944; the Santosh (6 
annas) Estate, % 1,45>&76; the Ramgopalpur Raj Estate, Rs, 1,26,618; 
the Utterpara Estate, Rs. 1,47,500; the Puthia Raj Estate, Rs. 1,11,379. 

The above list, as will be found, is fragmentary; even the figures in 
respect of the ^states referred to under particular heads, although 
collected from the estates concerned, are not exhaustive. Moreover, 
Bengal is dotted with distinguished Houses, such as those mentioned, 
mid every House has to its credit lakhs of rupees spent for the econo- 
mic development of the country, apart from remissions or # suspensions 
of arreai rents and interests thereon in seasons of calamity and scarcity. 
Our Committee does not pretend to indicate all the ways through which 
their charities, contributions, patronage, subsidies and other welfare 
activities pass; they are varied and too numerous to be recited here. 1 
T*he above figures are only given as rough illustrations in defence of 
the contentjon of our Committee and in the hope that they will, even 
in an imperfect way, indicate the nature of useful role played by the 
landlords of Bengal. No other community can possibly be proud of 
greater achievements ; no other community is entitled to greater appro* 
ciation from the “grateful” Bengal. 

— 


lFor more figures see Addenda to Question 3 printed after the Reply. 
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, Function* expected of zontindiirt under Permanent Settlement. 

^ The functions expected to U> performed by landlords at the Per- 
manent Settlement for the economic development of the country may he 
qtated as follows : — • 

(1) The proprietors of land w ill “exert themselves in the cultivation 
of tneir lands,” “the eucuorugenieut of agriculture is essential to the 
welfare of these provinces. “ t Vide Regulation 1 of 1793 ) and preamble 
to Regulation II of 1793. * 

(2) The proprietor “shall have the means of increasing the number 
of the reservoirs, embankments and other artificial works by which, to a 
great degree, the untimely cessation of the periodical rains may be 
provided against and the lands protected from inundation." (Pre- 
amble to Regulation IT of 1793. '» 

(3) The proprietors shall find it to their interest to improve the 
estates. (Preamble to Regulation II of 1793.) 

Chief imped iments to lnn<ih*nh in phiyintf their part. 

Our Committee has tried to indicate that in the nineteenth century 
they performed the function* exacted of them truly and admirably, 
and that they' did make themselves useful and constructive in other 
spheres, which were not mentioned in the Regulations, or contem- 
plated by the authors thereof. Hut unfortunately things have mo veil 
on generating forces, which handicupjied landlords in the wise pur- 
suit of their benevolent activities. Some of the chief impediments are 
set out below, and they are enough to show how and why zumindars 
are experiencing difficulties in carrying on their services to country- 
men in general, and to their raiyats in particular: — 

(1) The Permanent Settlement, the historical forces and the social 
necessities led to a policy of subinfeudation among landlords. In 
this way, the incomes of large landlords were reduced. The Hindu 
law of succession among all sous splits up the estates. Failing 
sons, a widow succeeds on a very limited tenure; 1 and in Bengal, 
"daughter afoul other female relations also succeed after the widow, 
when there are no sons. The Muhammadan law of inheritance creates 
a great complication of shares. The law gives to every share holder 
the right of partitioning off his shares. Thus there is a system of * 


i“The tenure of Hindoo widows is peculiar in the extreme. They have no 
power to administer for useful purposes, so as to give leases, etc., beyond their 
own lives, but under Brahmin-made laws they can do many things in favour of 
Brahmins and for superstitious purpose*. They are constantly in the hands of 
Brahmins, and constantly trying to make away with the estates for the benefit 
of their own relations, or of their Brahmin friends, to the prejudice of the 
husband’s heirs. Altogether the tenure is a most noxious one, and gives rise to 
half the litigation in Bengal/ ’—Sir George Campbell in his paper, 4 iThe Tenure 
of land in India/’ Under Act No. XI of 1938 (passed by the Indian Legislature) 
a Hindu dying intestate, his widow shall be entitled ?n respect of property in 
respect of which he dies intestate to the same share as a son. 
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inheritance leading to constant subdivision of rights, without division 
of tenures ; a vast system of subinfeudation among landlords, and the 
perplexing and injurious widow holdings. The incomes of every shard 
bolder go on decreasing in the process of time. 

(2) There is a cycle of bad seasons in agriculture. Indian famines 
are caused by droughts. Agriculture, for the most pert iif BAgal, 
depends on rains, and occasional scarcities are not infrequent. Land- 
lords are to discharge their revenues irrespective of bad seasons, and 
on those occasions they are either to borrow or draw on their savings. 
All this goes on encumbering the estates. In this wise, the economic 
solvency of landlords wears off as time goes on. When capitalism is 
in its hey day, it can afford to be liberal. “Capitalism in distress 
cannot afford the luxury of a liberal policy.” To go' on with a liberal 
policy of reform in a period of acute decline is extremely difficult. 
Concessions of the older type are only possible when the margins of 
capitalist achievement are wide enough to permit them. 1 The 
deterioration of the margins of landlords through natural and economic 
causes forms the key to the understanding of the sacrifice of the old 
liberality of landlords. 

(3) Through the process of subinfeudation, especially among raiyats, 
which has been accelerated by the tenancy law, landlords have lost 
active touch with actual cultivators : they are also prevented from any 
access to the holdings, and necessarily from making improvements 
thereon; when occupancy raiyats intervene and discharge their dues 
regularly. The only restriction is that occupancy tenants will 
not render the holdings unfit for cultivation; subject to that restric- 
tion, occupancy tenants are not bound by the advice of their landlords, 
nor could they be forced to improve tillage or lands on terms preferred 
by landlords. The restrictions, put forward by the Tenancy Act, go to 
stifle the landlord’s initiative, and even when they desire to introduce 
improvements or invest capital in specific lands, they are helpless before 
the legal powers of occupancy raiyats. 2 Even if occupancy tenants show 
carelessness in cultivation, landlords have to sit idle. 

(4) Under cover of tenancy legislations landlords’ powers of 
enhancing rents were rigidly circumscribed. It is a very common 


iVide Harold Laaki’s “The State in theory and practice.’’ The tenantry 

becomes angry at the suspension of the concession “grievances 

are thus multiplied and vociferous; the men who feel them clamour for the con- 
tinuance of the concessions, which, in the past, could be granted without undue 
hesitation or effort. But to grant them in an epoch of crisis is to call for the 
voluntary surrender of privileges from those in whom tbeir habitual possession ha a 
a veritable religion of ownership. What once seemed reasonable now begins to 
seem destructive.” 

SThis point of view was stressed by Professor S. G. Panandikar in “the 
Wealth hnd Welfare of the Bengal Delta.” According to him, the courts should 
be given the power of compelling the tenants (1) either to have their occupancy 
rights bought out by the landlords, or (2) to accept other land of equivalent value 
in exchange, or (3) to pay the extra rent on the completion of permanent 
improvements. P. 313-313. 
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experience lor landlords that t he difficult tea of proving the increased 
productivity of lands through their improvements are insurmountable. 
Tift Bengal Tenancy Act requires the registration of an improvement. 
The discretion of Court in the matter of enhancing rent on • this 
account is great. Human nature being what it is, it is not likely for 
a prudent investor to risk his capital for the distant and faiut chance of 
enhancing his rent under the stringent provisions of the Tenancy Act. 
By the Tenancy Amendment Act of 1938, all such provisions have been 
suspended. 

The Royal Commission of Agriculture in India, on the other hand, 
stresses the need for taking away the restrictions on enhancement of 
rent. It says: 41 The complaint that the larger landlords do little for 
the development of their estates on modern scientific lines is a very 
general one. In their defence, it may be pleaded with some truth 
that, fii some province, the system of tenure or the tenancy law restrains 
them from obtaining unrestricted possession of a compact area, and in 
others, prevents them from securing a full and fair return from the 
proceeds of their enterprise. We would suggest that, where existing 
systems of tenure or tenancy laws operate in such a way as to deter 
landlords who are willing to do so from investing capital in the 
improvement of their land, the subject should receive careful con- 
sideration with a view to their enactment of such amendments as may 

be calculated to remove the difficulties Without any 

desire to engage in money lending, many of them (landlords) assist 
their tenantry in a number of ways, and they should be actively 
encouraged to stimulate the interest of those who holdjand under them 
in the value of improved seeds, implements and stocks. The reply that 
the increasing prosperity of the tenants, which may result therefrom, 
would not be reflected in any increase in the income of the landlord is 
difficult to encounter, but where the existing tenancy law imposes 
obstacles to progress which were not contemplated by its framers, the 
caae for review gathers force” (para. 358). It is well-recognised 1 
that the landlord’s right to raise rent should not be curbed in the 
interest of agricultural progress. 

(5) Through the operation of the tenancy law', defaulting tenantry 
can continue enjoying all the privileges. In this sense, default in 
payment of rent is encouraged. In the absence of effective machinery 
for realisation of rents provided for in the Tenancy Act, many of the 
« 

i“Anv proposal to restrict the landlord's right to raise rent meets the fatal 
objection that this means intensifying the present shortage of capital in the indus- 
try. To the free working of the landlord-tenant system the landlord’s right to 
raise the rent is essential. Refusal of that right removes his one economic incen- 
tive to improve his land. The psychological effect would be even mort powerful. 
Deprived of anv opportunity of getting more out of the land* be would inevitably 
mm leas in it.'” — Rural Report of the Liberal Land Committee, England, 1924- 
25, p. 232. 


landlord* have decent incomes on paper, but in practice they are run* 
ning from deficit to deficit, with the consolation of large outstanding? 
balances in the form of arrear rents. The evils of arrear rents are 
discrediting the institution of landlordism. There are, however, economic 
causes and the countryside agitation, contributing to the non-payment 
of rent. The costly and ineffective law suits tell on the resources of 
landlords. Agrarian movement is taking a definite shape ; a better 
knowldge among raiyats to avoid payments, coupled with their economic 
insolvency, is driving landlords to a desperate situation. • 

Our Committee begs to maintain that with all these severe handi- 
caps they are maintaining a very good record of services; where they 
have failed, they have done so under sheer pressure of circumstances. 
The traditions of liberality have not yet died down. 

Q, 4# Our Committee is of opinion that the zamindars were pro- 
prietors of land before the Permanent Settlement, and that they were 
formally recognised as proprietors, not converted into proprietors, by 
the Keguialions of 179d. The origin of the proprietary and hereditary 
rights of zamimlars cannot be stated with precision. In the fiscal 
machinery of the Hindus the rudiments of the zamindar could be 
found. During the period from the end of the eighth to that of the 
eleventh century Bengal was ruled for the most part by Kings of the 
famous Pula dynasty. The records of these kings refer to the payment 
in kind and cash. Documents regarding endowments frequently *Vefer 
to “grainpati” (the village headman) and the “kshetrapati*’ (the lord 
of the fields) and to the “dasagramiku" <the officer in charge of 10 
villages). In th$ early part of the twelfth century the well known 
Setia dynasty rose in power in Bengal, and it continued to hold sway 
till the close of that century when it was shattered by Muslim invasion. 
In the references in the Sena records there is a remarkable testimony to 
the wholesale substitution of cash assessments for payments in kind pre- 
vailing in other parts of northern India. The principle of cash assess- 
ments is helpful for the growth of intermediaries acquiring the staths 
of landlords in process of time. In the oldest period to which historical' 
records in northern Indian can carry us back, grants and assignments of 
lands of various kinds were known. These assignments, generally to 
the State Officers of all grades, and the collective assessment of villages 
through the headmen, facilitated the growth of landlords in Bengal. 

That zamindars were proprietors of the soil was confirmed by eminent 
• authorities. 

In Akbar’s time the zamindars of Bengal were “numerous, rich 
and powerful.” They were not of his creation and existed with some 
possible variation in their rights and privileges before the Muham- 
madan conquests in Hindusthan, and, without any formal acknow- 
ledgement acquired stability by prescription. The new invaders, who 
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clyi aftd the revenues of the country, from motives of policy end 
humanity, employed the ancient possessors of the lapd as their agents 
forethe collection of the taxes of the State, and for this purpose they 
confirmed the former proprietors. Mr. Shore 1 after examining all the 
relevant documents and authorities is satisfied that according to the 
establish^] principle of Moghul finance as practised in Hitidissthan^ 
“the rents belong to the Sovereign, and the land to the Zemindar.” 
Qholam Hussain Ehan, who was a great authority relied on by Shore, 
replied to a question as follows; “The Emperor is the proprietor of the 
revenue issuing out of the territory under his authority, hut he is 
not the proprietor of the soil.*’ Appendix No, 12 of Shore’s Minute 
gives the authorities of Muhammedan law respecting landed property* 
and they say that “the Sovereign has a right of property in the tribute 
or rent/’ and that laud will be “inherited like all other property.” 

Field in his Introduction to the Regulations point* out that “there 
is a native Hindu saying that the land bcloug* to the muiiindar* and 
the revenue to the king and according to Muhammadan law, the 
Sovereign has a right of property in the tribute or revenue, but he 
who has the tribute from the land has no property in the land.” Thin 
interpretation receives corroboration from what Phillips says ia 
his “Land Tenures”: “Whatever hi* (Sovereign**) rights may have 
been, he never claimed any tight to the *otl itself a* part of his share, 
nor ever exercised a right to anything beyond the natural or accidental 
produdl of the soil/* 

Before the Permanent Settlement large zemindars exercised civil 
and criminal ]*»\ver* and were also unmolested in the collection of 
revenue. On them jested the power of farming the Hinds, collecting 
the rents from the village* and keeping the account*. They were 
independent of The interference of the Government in the details of 
fiscal and criminal administration. It was only when they were remiss 
in the payment of the sadar jama that officers were deputed to enforce 

the above payments. 

• 

, “It appears uj>on a reference to all the correspondence of the 
times and is universally known that when the l)iw oii of the three 
provinces was ceded to us, the country was distributed among the 
zamindar* and talukdar* who paid a stipulated revenue by twelve 
instalments to the Sovereign power or its delegate*. They assem - 
bled at the capital in the beginning of every Bengali year (com* 
mencing in April) in order to complete their final payment*, and 
make up their annual accounts; to settle the discount to he charged 
upon their several remittances in various coins for the purpose of 
reducing them to one standard, or adjust their concerns with their 


^Minute on the rights of xamindars and talukdar*, recorded on the proceed- 
ings of Government m the Revenue Department, 2nd April 1788, reproduced 
in Harmgtop’s Analysis, 


bankers; to petition for remission on account of, stoma, drought , 
inundation, disturbances and such like; to make their repreeen|a> 
tions of the State and occurrences of their districts: after all of wlAfi' 
they, entered upon the collections of the new year; of which, how-’ 
ever, they were not permitted to begin receiving the rents from th«fir 
own farmers, till they had completely closed the accounts of the 
preceding year, so that they might not encroach upon the new rents 
to make up the deficiency of the past.” (William Boughton Bouse). 

Mirza Mohsin, an experienced Muhammadan officer during *the 
early English regime,* bears his testimony to the hereditary tenure of 
zemindars: “At present the children of a zamindar take the land 
possessed by their fathers and grandfathers as an inheritance; it is 
done upon the strength of an ancient custom and institution ; accord- 
ing to which the zamindar of the father was transferred by sanad to 
the son.” 

e 

Zamindars, according to him, were invested with three offices — 
the preservation and defence of their respective boundaries from 
traitors and insurgents, the tranquillity of the subjects; the abundance 
of cultivation, and increase of revenue; the punishment of thieves and 
robbers, the prevention of crimes and the destruction of highwaymen. 

The Fifth Report stated: — 4 ‘The zamindars of Bengal were opulent 
and numerous in the reign of Akbur, and they existed when Jafar 
Khan was appointed to the administration; under him and hi! suc- 
cessors their respective territorial jurisdictions appear to have been 
greatly augmented and when the English acquired the Diwani, the 
principal zamindars exhibited the appearance of opulence and dignity/' 

t 

The hereditary rights of zamindars , coupled with the right to alienate 
land by sale , gift or otherwise , make them proprietors . 

Land lieing a species of that property which is deemed transfer- 
able in all countries, the proprietorship of it may be obtained in 
the same manner as that of any other property of a similar natyre 
by gift, sale or inheritance. “He who obtains land by £vft, sale oy 
inheritance is the proprietor of it ; and he whose ancestors have been 
in the possession of it from generation to generation, beyond the 
memory of man, is to all appearance the owner of it/’ (Reply of 
Gholam Hossain Khan.) “In consequence of paying the revenue, 
of submitting to the authority of the Sovereign and of succeeding 
to the inheritance of a zamindari by lineal descent, with power of 
alienation hy gift or sale, a zemindar 1 becomes the proprietor of the 
lands of his own zamindari.” (Reply by the Royroyan.) 

'Whoever possessed a tract of land for which he paid revenue was, literally 
speaking, a zamindar. But as this word is of Persian origin, it is most probable 
that the Persians, when they originally invaded Hindu&than and assumed 
the fains of Empire, introduced the term zamindar, and applied it to the depend 
Rajahs from whom they exacted revenue. (From the Answer of Gholam Hossam ' 
Khan.) 
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Proof of alienation and hereditary right* of M wW«w t 

•fttoofs of the powers of alienation and hereditary character of 
samindars are given below, and they will go to deoide that ownership 
rCeided in them — 

{%) The sales of zamindari land prevailed both in Bihar and 
Bengal before the Company’s aocession to the Dewani. The lands 
of the samindars in balance were sold in discharge of the rent in 
arrears. In Bengal the process was us follows: “'the officers of 
Government under the provisional authority were directed to pre- 
pare a statement exhibiting the annual rent of the zamindari and the 
arrears, and the draft of a bill of sale for the amount. - The dismissed 
samindar was to sign to the bill of sale, and the price of the zamindari 
was received in discharge of the arrears.” 

Instances of sales of land by samindars and talukdars extracted 
from the record of the Canoongoes are found in Hariugton’a 
Analysis (p. 104 in the abridged edition). In 1687 A.l). several 
villages and portions of the zamindari of Gopy Rehmun Choudhury 
were, by him, sold to Bamnarain Roy. The permission granted by 
the Emperor Aurangzeb to the English to purchase Cuddalore and 
other towns establishes the right of property in samindars. The 
terms of the firman from the Emj>eror Furukhseer in 1717 to the 
ngentf of the English Company contain that “the Company’* 
factory is established in Calcutta and the sum of Rs. 1,195-6 is 
annually paid on account of the rents of the talukdari of Calcutta, 
Sutanati anu Govindapore, formerly procured from y>e zamindars.” 
The Nazim Jafar Khan purchased the zamindari of the town of 
Murshidabad and kismut Chunacolly from Mahomed Aman, the 
talukdar, with the produce of his jaigir and named it Assud- 
nagar, and had it entered in the royal registers, and those of the 
Canoongoes, so that after the decline of his fortune, a pittance might 
be #eft from the profits of the land, after discharging the royal rents, 
for the subsistence of his descendants. When Casim Aly ceded 
Burdwan and other districts to the Company, he made over the rents 
of them only; and in defining the power which the English were to 
exercise over Burdwan, called the zamindari of Tilluk Chand, he 
tfirects that they shall keep the zamindars and tenants in their places. 
"A zamindari being absolute and hereditary property on the conditioh 
of paying a revenue to Government, a zamindar has possessed the 
power, for a long time past, to alienate, give away, or sell his xamin- 
dari land, and Government has uniformly acknowledged it”. 
X Answer by the Royroyan to Question 10.) 

(B) The hereditary character of the zamindar during the*Muham- 
raadan period was undoubted. The samindar possessed hereditarily, 
10 
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and t^e succesaion to a zamindari was by inberitauoe. Ohd^aa 
Rossein, who ia the author of a much esteemed history, in reply to 
questions put to him enunciates the position as thus: “If a zamindari 
be the actual property of any person, his heir has an undoubted right 
to succeed to it, nor is the sanction or permission of the ruler neces- 
sary, unless there be a disagreement' among the heirs, 05 a ^doubt 
regarding the inheritance. The eldest son succeeds in the first 
instance, and after him the eldest of his sons, whose uncles and 
brothers have villages allowed them for their support according to 
their respective exigencies. Many of the former as well as present 
zemindars succeeded to their paternal inheritance without the express 
sanction of Government and continued to discharge the established 
revenue without molestation. I know of no person so unfortunate nor 
can it be supposed possible that the ruler should set aside the right- 
ful heir without a sufficient cause, such as rebellion, notorious pro- 
fligacy, or incapacity. In the case of incapacity, he should be 
dispossessed but should have a malikana allowed him for his main- 
tenance." (Replies to Questions 6, 7 and 8.) The same position ia 
established by the answers of the Royroyan, as can be gathered from 
the following: “The succession to a zamindari is by inheritance. For 
a long time past zamindaris have descended in the line of inheritance. 
The revenue is the right of Government, and the soil the inheritance of 
the zamindar; hence a zamindari is hereditary. During the existence 
of an heir and as long as he paid up his revenue, the ruling power never 
granted the zamindari to any other person” (Replies to Questions 2, 5 
and 8). 

Shore 1 observes: “I have clearly shown that the zamindars of 
Dinajpore, Burdwan, Nuddea and Luslverpore were founded before the 
Viceroyalty of Jafar Khan. It was the same with Mahomedshahy, 
Jessore, and many others.” He has shown that those families suc- 
ceeded lineally. (Vide Shore’s Minute in Harington’s Analysis). 

* 

In the plan for a future settlement of the revenues^ recorded by 
the Governor-General, Mr. Hastings and Mr. Harwell on the 22nd of 
April 1775, it is observed that, “both by the Mossulman and the 
Gentoo laws, * inheritance should be divided amongst the sons in 
equal proportions; yet it has been established by custom that large 
tamindaris shall not be divided but be possessed entirely by the 

*Shore remarked in the following strain: “For my own part, the further 
I have carried my enquiries, the more firmly I am convinced that the state in. 
which we received the rich provinces of Bengal, Bihar and Orissa was a general 
state of hereditary property, modified certainly according to the nature and 
customs of the Government which has prevailed there, but, nevertheless, existing 
with important benefit to the possessors, according to the universal sense of the 
people; sanctioned by the constant practice of the native prinoes and established 

by immemorial usage from one end of the country to the other. I differ from 

him (Grant) fundamentally in many articles of fact, justice and expediency . 119 
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•idHt son, who is to support his younger brothers. On the contrary, 
\t ff usual lor the small lamindaris to be divided amongst all the 
softs; but in many. parts of the country the custom prevails that the 
eldist should have something more than the others/ 9 # 

Mile hereditary and proprietary character of landlords is 
attempted to be controverted on an appeal to the sail ad or grant 
which is pronounced as the sole ground of rights and privileges of 
samindars. Shore holds that sanad is not the sole foundation of 
saipindari tenure. In fact, zamindari sanads were never conferred 
at discretion or upon aliens to the prejudice of the heir by kindred; they 
confirmed the existing rights but did not create them. It is the 
principal samindars who applied for sanad# and received them; inferior 
landlords succeeded according to their own laws of inheritance and with- 
out any sanad. 

Evidences of Francis and William Houghton Rouse. 

Accordingly, Philip Francis observed that sanads were a kind 
of feudal fiction, “of which the Sovereign in fact never pretended to 
avail himself, as constituting a right to assume or transfer the posses- 
sion. When he (Sovereign) grants Jaigirs or lands for religious 
purposes, his order is addressed to the samiudars, chowdhuries, and 
talukdars. The land continues to be deemed a part of the zamindari; 
the Sovereign only grants the revenue of it.” The permanent appro- 
priation allowed under the denomination of nankar for his subsistence, 
and the receipt of an allowance (malikana) 1 by the dispossessed 
saniindar cannot be reconciled to the idea of a fluctuating office, as 
stressed by Mr. James Grant. Mr. Boughton House whose Tract (An 
inquiry into the nature of zamindari tenures in Bengal) wan dedicated 
to the Right Honourable Henry Dundas (then President of the Board of 
Control), with an observation that he knew of the mind of the latter 
to have 4 ‘long been satisfied on the subject of the hereditary title of 
the zamindars to the lands which have been continually occupied by 
thegi and their ancestors, nor less upon the expediency of confirming 
thorn even«if their positive claim were dubious/ 9 introduces bis own 
view of the state of landed property in Bengal which corresponds, in 
substance, with that of Shore whose researches, into the rights of 
landholders, definitely place him as a great advocate of their proprietary 
character. 

Firman of Emperor Alamgir. 

If we examine the firman issued by the Emperor Alamgir to 
Mohummed Hossain in the year 1668-69, containing directions for 

**T have examined a sanad of the year A.D. 1728, shortly after the death of 
Mursbid Quit Khan, when the tide of the zemindar’ • fortunes was still at a low 
ebb, in which the right of the dispossessed aamindar to receive an allowance from 
his estate is distinctly recognised. Thte clearly implies an int er e st greater than 
that of a temporary official removable at will” — Ascoii in “the Early Revenue 
History of Bengal,” page 48, 
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the collection of khiraj or revenue, we find zamindars 1 being 

definitely described as proprietors. The firman reads that “if th«9 
be a tract of foretft land the proprietor of which is forthcoming, jh>u 
will confirm it to him and not allow another to take possession.” 
This 'establishes that there was a proprietor, other than the actual 
cultivator, and the proprietary right was directed to be respected 
throughout the firman. * * 

Philip Francis, Shore, Cornwallis and the Court of Directors — 
they together were responsible, more or less, for getting the pro- 
prietary right of zamindars recognised in the Permanent Settlement. 
Their conclusions are given below in support of the contention of 
our Committee. 


Francis' Minute. 

“The land is the hereditary property of the zainindar. He holds 
it by the law of the country on the tenure of paying a certain contribu- 
tion to Government.” — (Francis’ Minute on the 22nd January, 1776). 
The following note is added to Mr. Francis’ Minute of the above date: — 
“The inheritable quality of the lands is alone sufficient to prove that 
they are the property of the zamindars, talukdars, and others to whom 
they have descended by a long course of inheritance. The right of the 
Sovereign is founded on conquest, by which he succeeds only %o the 
state of the conquered prince, unless, in the first instance, he resolves 
to appropriate or transfer all private property, by an act of power, in 
virtue of his conquest. When the Moghuls conquered Bengal, there is 
no mention, in any historical account, that they dispossessed the 
zamindars of their lands, though it is frequently observed that, where 
they voluntarily came in and submitted to the new Government they 
were received with marks of honour, and that means were used to gain 

and secure their attachment Mahomed Reza Khan, in his 

State of Bengal, affirms that the Princes have no immediate proparty 
in the lands, and that they even purchase ground to build mosques 
and for burying places. In addition to this evidence, it is material 
to observe that the late administration (of 1772 and 1773) which 
either dispossessed most of the zamiudars of the management of the 
lands or took no measures to restore them, constantly described them 
as the hereditary proprietors, and on this principle has allowed them 
a pension, or a tithe of gross produce, for their support.” 


*The finnan ia published as Appendix 13, relied on by Shore, in Harington’a 
Analysis. The phrase “Arbab-i-Zemeen” is used and according to undisputed 
authorrtiea the meaning of “arbab” which is plural of “rub” ia lord or master afii 
not cultivator. Thus “rub-ul-aras” is rendered by Professor Wilson in hip 
glossary of Indian terms into proprietor or master of land while ‘ ‘ Arabi-i-Zemeen”, 
u similarly rendered. Both shore and Harington understand the word ia this 
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Minute of Shore. 


“I consider the zamindars as the proprietors of the soil, tP the 
property of which they succeed by the right of inheritance, accord- 
ing # to tjie laws of their owu religion ; and that the Sovereign autho- 
rity cannot justly exercise the power of depriving them of the 
succession, nor of altering it, when there are any legal h.eirs. The 
privilege of disposing of the land, by sale or mortgage, is derived 
from this fundamental right, and was exercised by the zamindars 
before we acquired the Dewani." (Minute of Shore on the 18th 
June, 1789.) 


Lord Cornwallis' Minute. 

“Mr. Shore has most ably, and in my opinion, most successfully, 
in his Minute delivered in June last, argued in favour of the 

rights of the zamindars to the property of the soil Although, 

however, I am not only of opinion that the zamindars have the best 
right, but frohi being persuaded that nothing could be so ruinous 
to the public interest, as that the land should be retained as the pro- 
perty of Government.” (Lord Cornwallis' Minute, dated 18th Sep- 
tembtr, 1789.) 

“I admit the proprietary right of the zamindars and that they 
have hitherto held the collection of the internal duties.” (Lord 
Cornwallis' Minute, dated 3rd February, 1790.) * 

Court of Directors' letter, dated 20th August, J7SS. 

9 “It seems to be udniitted, on all hands, that hereditary descent 
and succession (and in many cases mortgage and alienation) have 
long been ‘usual in Beugal; and that notwithstanding the various 
revolutions at Delhi and in the provinces, this rule bus rarely been 
interrupted but for acts of atrocity, which might incur forfeiture, 
default of revenue, or failure of heirs. This doctrine is confirmed, 
instead of weakened, by the account of the four principal zainindafis 
prepared by the dewan and delivered in by Mr. Cowper. More- 
over, we believe it is a fact that many of the present zamindars are 
the lineal descendants of those persons who possessed the lands 
before and under the conquest of Bengal by the Emperor Akbar about 
two centuries ago. In like manner, it is certain that the idea of an 
hereditary tenure has been sanctioned by repeated discussions in 
the British Parliament. It has been recognised also by the undeviat- 
ing practice of our Government in Bengal, and of all the Dewani 
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Courts since possession of the country ; and that not as mere acts 
of grace or personal partiality, but as the dues of justice yielded do 
those having a fair right to demand them.” — (Extract of a letter 
from the Court of Directors, dated 20th August, 1788, paragraphs 28 
to 32.) . . 


Pa stages in the Regulations confirm that the pre-Settlement zamindar 

was a proprietor of land. 

It is found that the Statute 24 Geo. Ill c. 25, sec. 39, which is 
the basis of the Permanent Settlement, read in the light of the in- 
structions issued by the Court of Directors, assumed that zamindars 
had proprietary rights in the soil. Even from the passages in the 
Regulations themselves the inference is irresistable, that the pre- 
Settlement zamindar was, in the opinion of the Government of Lord 
Cornwallis, a proprietor of land. The preamble to Regulation XI of 
1793 recites that "a custom originating in considerations of finan- 
cial convenience was established in these provinces under the native 
administrations according to which some of the most extensive 
zamindaris are not liable to division. Upon the death of the pro- 
prietor of one of these estates it devolves entire to the eldest son or 
next heir of the deceased to the exclusion of other sons and relations.” 


Judgment in F reeman v. Fairlie. 

This view of the case was very forcibly put in Freeman r. Fairlie 
(1 Moore’s Indian Appeals, p. 341) when the Lord Chancellor delivered 
judgment in 1828 : “Still notwithstanding these circumstances and 
these charges, I think it is impossible to read those articles (referring 
to the Regulations of 1793) which were prepared obviously with great 
caution and consideration by persons well acquainted with t be subject,* 
and possessing every means of obtaining the most acurate information 
on it, and as far back as the year 1793, without coming to the 
conclusion that the zamindars and talukdars were owners of the soil, 

subject, only to a tribute, such as I have said, to Government 

Looking at these documents and opinions, and considering, with the 
best intentions in my power, these papers they cofirm, most strongly, 
the opinion I should have derived from the Permanent Regulations, 
namely, that the proprietors of the soil had a permanent interest in it 
at the time when the English established themselves in that settle- 
ment,” This standpoint was confirmed by the Privy Council in 
“Ganga Gobind Mandal v. the Collector of the 24-Pargana* 
( vide II Moore’s Indian Appeals, page 359).” 
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CfnQrovertg between the Supreme Court and the Company *# Government. 

*tk this connection, an interesting controversy 1 between the Supreme 
Court and the Company's Government with regard to the legal status 
oz zemindars may be mentioned. The Company's Government, 
whenever* they found it convenient to set aside the rights 
of samindars, affected to represent them as mere agents of Government 
in the collection of land revenue. The Supreme Court held that if 
the 'samindars were the agents of the Company’s Government iu the 
collection of land revenue, they were persons in the service of 
the Company, and consequently subject to the jurisdiction of the Court 
whi<4i was vested by section XIV of the Regulating Act. The 
Supreme Court issued writs at the suit of individuals against samindars. 
The credit of the zamindar was shaken, and collections of land rent 
began to fall. Sir John Day, the Advocate General of the Govern- 
ment, was of opinion in 1779 that "the zamindars were landholders 
and held their lands and right by inheritance.” The issue came to the 
forefront in the cuse of Raja of Cassijorah, a prominent zamindar iu 
Midnapore, vs. Kashinath Baboo. The discussion which these transac- 
tions evoked in England resulted in an Act of l'arliameut — the 21 Geo. 
Ill, Cap. LXX — by the 9th section of which it wus expressly enacted, 
"that no person shall be subject to the jurisdiction of the Supreme 
Court^for or by reason of his being a landowner, landholder or farmer 
of land, or of land rent, or for receiving a payment or pension in lieu 
of any title to, or ancient possession of, land or land rent, or for 
receiving any compensation or share of profits for collecting of rents 
payable to the public out of such lands or districts %ut are actually 
farmed by himself, or those who are his under-tenants, in virtue of 
•his farm, or for exercising within the said lands and farms any ordi- 
nary or local authority commonly annexed to the possession or farm 
thereof, within the Provinces of Bengal, Behar, and Orissa, or for or 
by • reason of his becoming security for the payment of the rents 
reserved ar„ otherwise payable out of any lands, or farms of land, 
within the provinces of Bengal, Behar and Orissa." Thus the 
theory, put forward by some of the Company’s servants that land- 
lords were merely persous in the service of Government for the collec- 
tion of land-revenue, had to be abandoned by them. 

* 

Before the Permanent Settlement there were -powerful and indepen- 
dent traditional zamindars of Bengal. * 

Before the Permanent Settlement, it was possible to uame twelve 
traditional Bhuyaa or original zamindars of Bengal, who held 
hereditary status in their respective territories. They were powerful 


<M'i Bpttsh India. 
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chiefs who had been exempted from full subjection like the frontier 
Rajas of Birbhum*and Bisbnupur. Like the Raja of Burdwau, th$re 
were many zamindars, chiefly in the outlying and frontier districts, 
who * won for themselves a partial and intermittent exemption by 
armed resistance. Such zamindars “held princely courts, maintained 
their own bodies of armed followers, dispensed justice in their terri- 
tories or estates, and handed down position from father to son. But 
all of them paid a tribute or a land tax to the Muhammadan Govern- 
ment at Murshidabad.” These peculiarities are to be found in *the 
political history of the Lower Provinces. “The part of Bengal which 
passed under the Company’s administration by the Diwani grant of 
1765 had never been strictly subjected to the revenue system of the 
Moghul Empire. Imperfectly conquered by the early Delhi power in 
1203, its Governors threw off the northern yoke in 1340. During the 
next two hundred years, Lower Bengal was ruled by a succession of 
twenty independent kings who relied to some extent on the local Rajas 
and zamindars to maintain them against external attack or reconquest. 
After its conquest by Akbar in 1576, it became an outlying province 
of the Moghul Empire, into which even that great Sovereign did not 
find it possible to carry out his detailed revenue settlement.” About 
the middle of the seventeenth century, every territorial magnate 
became as independent as he could, and every important zamindar 
tried to set up as a territorial magnate. When Lower Bengaf came 
under the sway of Murshid Kuli Khan (1704-1726), the zamindars 
suffered a severe setback, but again after the decline of the Moghul 
Empire, they became powerful and their rights and claims could hardly 
be resisted. There were Houses which continued from the very early 
period, although “most of the considerable zamindars in Bengal may 
be traced to an origin within the last century and a half,” as was 
observed by Shore in 1788. 

Different grades of landlords. , 

If this be true that a general state of hereditary property existed 
in Bengal and was vested in the zamindars before the Permanent 
Settlement, it was interesting to observe the irreconcilable conflict of 
opinion among certain observers as to the title of zamindars. This 
can only be explained by the fact that the expression, zamindars, was 
merely a. convenient general term which included landlords of different 
kinds. From the answer of the Royroyan we learn that * ‘Zamindaris 
are of various kinds. Some are obtained by inheritance, some by 
clearing the country of wood, some by ejectment of the former possessor 
for ill behaviour, some by purchase and some in trust. There is a 
difference in point of rank between the superior and inferior land- 
lords.” Sir William Hunter attempts to remove the confusion by 
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HmtMying the Bengal samindars before the Permanent Settlement inter 
f^nr grades — 

(<*) the first class represented the old Hindu and Mohammedan 
Rajas of the country, previous to the Moghal conquest by 
the Emperor Akbar in 1576, or persons who claimed that 
status, 

(6) the second class were Rajas or great landholders, most of 
whom dated from the J 7th and 18th centuries, 

(c) the third class were persons whose families had held the office 

of collecting the revenue during one or two or more genera- 
tions and who had thus established a prescriptive right, 

(d) the fourth class was made up of revenue farmers who, since 

the Diwani grant in 17(55, had collected the laud tax for 
the East India Company under the system of yearly lenses, 
then of five years’ lease, and again of yearly leases, and 
they acquired the de facto status of samindars. 

Grant cannot be taken seriously. 

The first two classes had a social position * ‘resembling the 
Feudatory Chiefs of the British Indian Empire but that position was 
enjojed by them on the basis of custom, not of treaties. Ml Our 
Committee maintains along with Field, Hunter and others that “it 
is these fundamental differences in origin which have led to such 
contradictory statements, alike in Indian History and in Indian law- 
courts, as to the title of the Bengal Zemindars.*' On the basis of the 
facts shown above, it involves a definite strain on history to accept 
the statement of Mr. James Grant, Chief Record Keeper of Bengal , 
that the Bengal zamindars were “no more than annual contracting 
farmers or receivers of the public rents. “ Mr. Grant and advocates 
of his point of view, had, perhaps, their eyes fixed on “annual revenue 
farmers” after 1765, without looking into the general state of property 
in Bengal. Shore politely refuses to take Grant seriously. If 
observers before the Permanent Settlement could indulge in views, 
similar to those of Grant, “it is not surprising that the views of 
Indian historians and the pleas of Indian lawyers, should be equally* 
contradictory at a later period, after the wave of the Permanent 
Settlement had passed over Bengal and submerged the pre-existing 
state of things.” • 


t“In one point of view, the samindars, as descendants of ancient independent 
Kajas, or as the successors of their descendants, seemed to have been tributary 
princes, in another light, they appeared to be only officers of Government. Per- 
haps their real character partook or both: and they might, not inaptly, have been 
compared to kings nominated by the Roman republic to administer conquered 
lnxigdoms/’~^lebrooke 7 s “Remarks on the Husbandry and internal Commerce 
of Bengal* 9 , page 43. • 
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Permdnent Settlement confirmed the rights of landlords without 
* creating them . 

Our Committee holds that the Permanent Settement wee made 
“according to the laws and constitution of India/ 9 and as such the 
Regulations of 1793 confirmed the rights of landlords without creating 
them. They did not introduce foreign ideas so far as title notions of 
ownership were concerned. The Despatch of the Court of Directors 
of the 12th April 1786, definitely proves that Lord Cornwallis was 
sent out to introduce a Permanent Settlement according to “the laws 
and customs of India” and according to the local system of land rights 
in Bengal. When this is true, the description of Bengal landlords 
before the Permanent Settlement as being not owners of the lands is 
erroneous. 


Permanent Settlement , a solenvn written contract. 

Q« 5* Our Committee holds that the Permanent Settlement is a 
solemn written contract 1 between the State and the landholders. It 
is also a contract for the benefits of which the majority of the present 
landholders of Bengal have admittedly paid full value.* Nor was it 
originally a contract without valuable consideration. a The land- 
holder of 1793 engaged to discharge regularly the revenue in all 
seasons, without any reference to drought, inundation or tftlier 
calamity of the season; the revenue at that time represented 
ten-elevenths of his rent roll, a proportion which is unknown in any 
cannon of taxation. The Sale Law of the Cornwallis Code provid- 
ing for the attachment and sale of the defaulter's real or personal 
property to liquidate the arrears of Government revenue was a heavy 
price paid for the contract. One of the objects of the codification of 
the Regulations was thus expressed: “A code of Regulations framed 
upon the above principles will enable individuals to render themselves 
acquainted with the laws upon which the security of the many inestim- 
able privileges aud immunities granted to them by the British* Govern- * 
ment depends and the mode of obtaining speedy redress against every 
infringement of them” (Regulation XL1, 1793). It was on the faith 
of those Regulations that the people accepted the agreement, bought 
and sold, gave and took, made permanent provisions for families and 
institutions and endowments for sacred and charitalble purposes; it was 


tAshutosh Mukherjee, an eminent jurist, observed: “It is as much a con- 
tract as the promissory note of the Secretary of State for India. It is, of course, 
a much more complex contract, and different minds may well put different cons 
truotions upon it, but it is still essentially a contract.” 

^According to English law, an agreement to assign leasehold property, the 
assignee taking upon himself to pay the rent and perform the covenant* of the 
lease, is never looked upon as a “nudum pactum”, but always considered to be* 
an agreement for valuable consideration. Prim V. Jenkins, law Rep. 6 Chancery 
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on the assurance conveyed by the Regulations that the people laid out 
tWur hard earned money in taking permanent leases and spent capital 
to make improvement, ae “land was made the most desirable of all 
properties.'’ 

Conveyance not ta be abrogated without, compensation . 


•The Settlement wm neither a simple ordinary con tract, nor a 
simple ordinary enactment, but a solemn conveyance, designed by 
Parliament, 1 executed by the Court of Directors,* and delivered by 
the then Governor-General.* The rights of lamindara were confirmed 
for considerations, pecuniary, political and economic, past, present 
and future, and os such cannot be altered or modified without the 
consent of the party affected or without due compensation being made. 


The Settlement thrust on zamxndars . 


It is not true to say that the zamindars, independent talukdars 
and other actual proprietors were consulted about the arrangement. 
The Government offered terms which imposed heavy responsibilities on 
the zami ndars. The Government was prepared for the contingency 
that %ome of the aamindars would decline to accept them. Accord- 
ingly, it was provided in Regulation VIII of 1798 that “an allowance 
in consideration of their proprietary rights” might be awarded to the 
samindars who might refuse to engage for the jama required from 
them. (Section 44.) The Settlement was thrust (Jh the eamindars 
nolens rolrns in the interest of the Government; the great majority 
of them entered into the agreement placing implicit reliance on the 
honour of England and looking more to the distant future than to the 
immediate present. They were moved by “the magic* of property and 
perpetuity/' The people of the country had an extraordinary love for 
land. 


*Pitt*s India Act of 1784 gave directions “for settling and establishing, upon 
principles of moderation and justice, according to the laws and constitution of 
India, the permanent rules by which the respective tributes, rents and service 
•hall be in future rendered and paid to the said united company by the said Raja*, 
Zemindars, Polygars, Talookdars and other native landholders. 1 ’ (Section 89 J 
*T he Court of Directors in a letter to the Government of Bengal, dated 12th 
April. 1786, gave definite directions for the observance of the Parliamentary 
Legislation of 1784 and wrote: “We desire that you will consider •this clause of 
the Act of Parliament with a most minute and scrupulous attention, and take 
special care that all measures adopted by you, in the administration of our 
revenues, may be consonant to the sense and spirit thereof/ 1 

’Lord Cornwallis arrived on the 12th September, 1786, and brought with 
him a letter, dated 12th April, 1786. The Regulations of 1789 for thp Decennial 
Settlement were promulgated and be was authorised to declaim that subject to 
the approval of the Directors in England, the jama would remain fixed for 
ever. The Proclamation which announced the permanency of the Settlement was 
embodied in Regulation 1 of 1798. « 
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Government at Sovereign Power contracted with zamindart. , 

The contention that tenants were not consulted, has no validity 
in so far as the solemnity and sacredness of the pledge is concerned. 
It is strange that it is urged in responsible quarters that as raiyats 
were not a party to the arrangement, embodied in the Settlement of 
1T93, their rights could not be affected, nor were they bound by it* 
Raiyats are in fact “estopped” from urging such a plea, as 
Government were a j>arty not merely as an ordinary contracting party 
but as Sovereign. Government have the right to affect or modify the 
rights of raiyats, and if the contract entered into by Government and 
landholders affects raiyats in any way, it does not and cannot become 
void on that account. Accordingly, the argument that raiyats were 
not parties to the Settlement does not nullify the contract between the 
State and landholders. It is to be borne in mind that the main 
contracting party was the State which had definite sovereign powers 
in regulating the rights of the third party. 

ifriti&h Emjrire in India built up by UengaVs money. 

The question under reply raises another common place charge 
that the Permanent Settlement lias crippled the financial resources 
of the country. In the answer to question 3, our Committee has 
shown that Permanent Settlement has released the wealth, enterprise 
and energy of landlords for the amelioration of the exhausted state of 
the country which was palpably visible in 1793. 1 Secondly, the 
Permanent Settltfment has yielded the greatest amount of land revenue 
which was not possible by any other settlement, and by ensuring 
prompt realisation of the unvarying quantum of revenue, it has 
rescued the Administration from the risk of uncertain collections and 
stabilised the British Empire in India. It is a matter of history that 
it would not have been possible without the aid of the Permanent 
Settlement to screw £3,235,259, in 1794-95 as land revenue out of the 
gross revenue of £5,937,931 from the Government of Bengal. It is 
also an open historical fact 2 that “in India an Empire had been 
acquired, wars had been waged, and the administration had been 
carried on at the cost of the Indian people; the British nation had not 
contributed a shilling. The trading company which had acquired the 
Empire had also drawn their dividends and made their profits out of 


»«‘In Bengal, where the revenue of the State has had the form of land Tent, 
the management of public finances has a more immediate influence on agriculture 
than Sny other part of the administration. The system, which has been adopted 
of withdrawing from direct interference with the occupants, and leaving them to 
rant their holds from landlords, will contribute to correct the abuses end 
which had formerly rendered the situation of the cultivator precarious.” vjir 
brook* in 1794. 

SR. C. Butt’s Economic History of Britiaht India. 
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th*i»venueaof the Empire for two generations. When they oeaaed t6 
Ira traders in 1834, it was provided that the dividends on their stock 
should continue to be paid out of the taxes imposed on the Indian 
people. And when, finally, the Company ceased to exist in 1858 k their 
•took was paid off by loans which were made into an Indian Debt. 
The Empire was thus transferred from the Company to the Crown, but 
the Indian people paid the purchase money." 

. Bengal's Surplus and deficits of Bombay and Madras. 

If the figures of the Indian revenue receipts and expenditure 
from 1793 to 1837 are examined, it is to be found that Bengal with 
"an increased, steady, and unvarying income from the soil, due to 
the Permanent Settlement," paid the expenses of ambitious wars 
and annexations in northern and southern India; Madras and 
Bombay never paid the total cost of their own administration during 
these years; Great Britain never contributed any thing towards the 
acquisition of India. During the administration of the Company, 
land was the staple source of income of the Government of Bengal, 
and from 1795 to 1810, Bengul showed a definite surplus whereas 
Madras and Bombay should deficits. Bengal contributed land revenue 
to the extent of more than 230 millions sterling during the years 
between 1793 and 1834, whereas Bombay and Madras together contri- 
butes only a little over 126 millions sterling. The total revenue of 
Bengal during the period of 1792-93 to 1808-9 exceeded the total 
charges by £27,409,097. For the same period the deficiency in Madras 
amounted to £11,193,883 and the total excess of expenditure in the 
Bombay Presidency amouuted to £18,387,745. During the period 
1814-15 to 1828-29, the total Bengal surplus amounted to no less than 
£28,374,534; the Madras deficit being £3,086,384; the deficit in the 
Bombay Presidency amounting to £16,223,922. In consequence of the 
large surplus realised from Bengal there was, during the fifteen years 
eitding 1828-29, notwithstanding the deficit at the other two Presi- 
dencies, *an excess of revenue over expenditure in India us a whole 
amounting to £9,064,228 or au annual average of £604,281. In the 
thirties and forties of the last century there were apparent deficits in 
Bengal. But this was due to the entire charge of the Government of , 
India being shown against that province. But so far as the provincial 
accounts proper were concerned, annual surplus was exhibited ^y 
Bengal. The public debt of India tended continually to grow because 
of wars. The largest jiortion of the debt was raised in Bengal. But 
the whole of the Bengal debt was not really due by that Presidency. 
The other Presidencies often raised their loans in the city of Calcutta. 
Besides, as the charges of the other Presidencies considerably exceeded 
their revenues, it is to be presumed, that a part of the loans of Bengal 



must have been raised in aid of the wants of Bombay and Madras. 1 
All this" was possible for Bengal to provide, because of the Permanent 
Settlement, ensuring high land revenue demand and other demand 
and other returns from agricultural and commercial expansion. 
Accordingly Mr* K. C. Dutta remarked: “It may be said with strict 
truth that the conquests of Lord Hastings like the conquests of Lord 
Wellesley were made out of the resources furnished by permanently 
settled Bengal *' 9 

Indirect returns from the Permanent Settlement . 

Thirdly, it is repeatedly urged that the Permanent Settlement 
is a “financial mistake" and that it is “a sin against posterity." But 
it is forgotten that “no amount of direct and indirect land revenue 
could bear any proportion to the increased sources of revenue which 
will directly and indirectly be gradually developed by the Permanent 
Settlement." 9 Colonel Baird Smith who was appointed to inquire 
into the causes of famines of northern India in 1860 observed with 
reference to the question of Government's loss due to the Permanent 
Settlement that “there would be no real sacrifice but, on the contrary, 
a marked increase of the public resources from the creation of the 
increased private property to which it is conceived that a Permanent 
Settlement of the public demand must lead. 9 

The apparent financial loss was compensated for by incnoased 
cultivation, improved productiveness of land, augmented wealth and 
prosperity of the peasantry, improvement and increased value of 
landed property. There were indirect returns from the increased 
wealth and prosperity of the country. The Permanent Settlement 
created prosperous middle classes and contented tenantry. Because 
of the comparative wealth of her middle classes and raiyats, Bengal 
can afford to pay more as customs duty. The sale of imported goods 
is greater in Bengal and that indicates the higher purchasing power 
of the Bengalees. The consumption in Bengal of cotton manufactures, 
foreign liquor, and tobacco, machinery, articles of food and drink, 
cutlery, hardware, etc., is comparatively high. If .we take a pre- 
depression period, which brings out the full play of normal factors, 
say, 1925-26, Bengal contributed more than 26 crores to the Central 
* Government under various heads, such as, income-tax, customs, salt, 


iVide Dr. P. N. Banerjee’s “Indian Finance in the Days of the Company," 
Chapter 111 . 

trainute of R. Money, Junior Member of the Board of Rerenue of the 
North-Western Provinces, dated 1861. v 

S“The reviving prosperity of the country (Bengal), its increased wealth aaft 
rapid improvements are unquestionably due to the Permanent Settlement”— Oole* 
brooks in 18QS. 

“In Bengal where independent of its exuberant fertility there is a permanent 
settlement, famine is unknown” — Bishop Heber in 1826. Good many authorities 
am quoted by R, C. Dutt in his “Economio History of British India.” 


*li$ opium and excise, whereas Madras with a population of more than 
42 millions (nearly as Bengal's! contributed 6 crores, Bombay, more 
23 crores, and 17. P. more than 1 crore only. Be it noted that 
Bombay is a manufacturing province and not an agricultural one. The 
inelasticity of land revenue in Bengal has given elasticity to the*stamp 
duty, income-tax, customs duty. An interference with the purchasing 
power of the people will be an interference with the taxable capacity 
of the country. The land revenue demand and agricultural rent 
demand being low, the purchasing power of the people has increased; 
if the Government do not gain directly thereby, indirect returns are 
not inadequate. Moreover, the certainty of collection of land revenue 
^without an\* risk and possibility of suspension or remission even in 
emergent crises and involving u saving of expenditure of vaxatious 
periodical settlements is no small gain to Government. 

It will be most unfortunate and a narrow view of public finance 
if a measure is attempted to be judged by its direct return to the 
treasury. Its possibilities and ramifications towards the growth of 
indirect sources of revenue should not be neglected. 1 The best asset of 
the State is the people; the best credit of the State is the purchasing 
power of the people. Revenue receipts are not necessarily the best 
index of the country's prosperity. 

Land Revenue certain , white other receipts shrink during depression . 

fix this connection, it may also he noted that even in the worst 
period of economic depression, when receipts under other heads showed 
a shrinkage, the land revenue demand from the permanently settled 
estates gave unvarying returns. That was a great gain to the provin- 
cial Administration which was ordinarily saddled with inadequate 
revenues. In 1929-30 the Budget estimate of Bengal showed revenue 
of Ra. 2 crores 25 lakhs under Excise, Rs. 4 crores and 22 lakhs under 
Stamps. But the Budget receipts of Bengal for 1935-36, when the 
peak year of depression is over, show Rs. 1 crore 33 lakhs under Excise 
afid Rs. 2 crores and 95 lakhs under Stamps. The deterioration of the 
Vreceipts under heads, other than land revenue in times of depression, 
emphasises the importance of the unalterable nature of land revenue 
receipt in the system of provincial public finance. 

Payment of land revenue and other kinds of cesses . < 

Our Committe cannot, therefore, subscribe to the contention that 
the Permanent Settlement has financially crippled the resources of 


***No doubt the provincial Government would have been able, had there been 
no Permanent Settlement to deprive a larger revenue from the land; but in that oaee 
it would have been impossible under oonditipos prevailing to-day (that is, in a 
period of agricultural depression) to oolleot the full amount of the taw on Jute.” — 
(His Excellency Sir John Anderson, Governor of Bengal, at St. Andrews’ Day 
Dinner on November 30, 1032.) 




febe country. Indirect returns apart, direct returns are pouring forth 
from the people dependent on income from land in the form of cesses, 
in addition to land revenue. And in fact, public works and load 
nesses have been in operation for more than half a century and lihe 
rural primary education cess is in operation in many districts' 
.(although suspended in certain districts for the last floods)., Iq the 
face of these direct and indirect returns, our Committee is unable to 
Agree with the implications involved in the contention that the 
Permanent Settlement is a measure which has “permanently crippled 
the financial resources of the country.” 

Q. 6. It is true that by virtue of the Settlement of 1793, the 
‘Governor-General in Council trusted that “the proprietors of land, 
^sensible of the benefit conferred upon them by the public assessment 
being fixed for ever, will exert themselves in the cultivation of their 
lands under the certainty that they will enjoy exclusively the fruits of 
their own good management and industry, and that no demand will 
.ever be made upon them on their heirs or successors hy the present or 
.any future Government for an augmentation of the public assessment 
.in consequence of the improvement of their estates.” 


Languid commerce and poor farming at the time of the Settlemypt. 

We have shown in our answer to question 3 that the country when 
-the Permanent Settlement waB concluded, lay exhausted. There were 
.more lands, less fillers. Trade and industry were in a languid state; 
.roads were neglected, irrigation in an unsatisfactory condition. 1 At 
that period there was “an ignorant husbandry which exhausts the land, 
And neglects the obvious means of maintaining its fertility and of 
.reaping immediate profit from the operations which might restore it;” 
there were rude implements, “inadequate to the purpose for which they 
are formed, and requiring much superfluous labour, and this again 
ill-divided 1 and employed disadvantageous^.” In Bengal there was. 


i“The want of accommodation, in travelling by land or water, is doubtless 
the consequence of limited intercourse, and becomes, in its turn, a cause of dis- 
•.oouragement to frequent communication. If duly weighed, it will appear no 
.unimportant cirourmstanoe, whether considered as indicating general poverty or 
the decay of ooramerce and agriculture. A brisk trade requires much intercourse, 
and this again promotes traffic, by early information on the wants or abundance 
.of different provinces. A languid commerce, which, merely fetches, in an 
■established course, the produce of provinces usually cheap to dispose of it in districts 
usually dear, cannot note the smaller variations of markets, and consequently, the 
prices of different district* find their level slowly, and vibrate betwee n wide 
limits. The effects which great variations in the prioe of land produoe have upon 
husbandry are obvious.” — Colebrookein 1794. 

*Every fttechsnic, every manufacturer followed his regular oeeupstion as 
..catted to it by the wants of his neighbours, and in the interval he returned to thy 
.labours of the field and beoame a husbandman. 



g&at value of money 1 and cheapness of labour^ Agricul* 
twb/was suffering from want of capital. “In agriculture particularly, 
which is the basis of the prosperity of a country, the want of pecuniary 
fluids is a bar to all improvement/’ 


Energy and capital of zamindars released for improvement of land* 

We have also seen that the Settlement diverted the energy and 
capital of zamindars to the economic development of the* country. 
Lofd Cornwallis estimated no less thau a third of the Company’s 
territory to be a jungle; Mr. Colebrooke estimated that oue-third of the 
territory only was fit for cultivation. The Fifth Report was aware of 
the different kinds of estimates. 3 In the circumstances, the extension 
of cultivation cannot take place without the employment of capital 
sunk in clearing jungles and courting cultivators to stick to the work of 
cultivation. The sense of security released by the Settlement brought 
out the wealth of zamindars, and cultivators were accordingly nursed. 
When this peaceful and secured state continued for some time, the curve 
of population which was in its decline in 1793 began to rise, and in 
fact, by 1825, agricultural prosperity set in indicating the extension 
of cultivation and the increase of population. 


The extension of cultivation through zamindars' efforts . 

Ths waste lands 4 included in the zatniiulari settlement belonged to 
the respective landholders, and it was in the extension of cultivation 
that the security of landlords lay. In the evidence before the Select 
Committee of the House of Commons, 1831-32, many of the close critics 
of the zamindar had to admit that a great extension ot cultivation had 
taken place since the Settlement of 1793. Mr. J. Mill, a great radical 


'The prices of the main articles at the time of the Settlement were ns 
follows. False of all kinds — 10 annas per maund; rice, wheat, barely — 12 annas 
per maund; Gajree, Joar and maize — 8 annas per maund. In a cheap 
district noe in the husk sold, one season, as low as eight raaunds for one rupee. 
(Vide Colebrooke's Notes on the Husbandry of Bengal). 

• *The wages of agricultural labourer at the time of the Settlement did not 
exceed Re. 1 per month and in a cheap district it was as low as eight annas. 
(Vide Odebrooke). 

*“In the extensive plains of India, a large portion, estimated in the Com- 
pany's provinces at one-third by Lord Cornwallis, at one-half by others, and by 
acme two-thirds, ot land capable of cultivation, lies waste and probably waa never 
otherwise" — Fifth Report, 1812. 

♦‘‘It is necessary to apprise you that all waste lands form a part of the 
estate of the different landholders, and the boundaries of the portions of thee* 
lends that belong to each individual are as well defined as the limits of the culti- 
vated parts of their property, and that they are tenacious of their rij^ht of posses- 
sion in the former as the latter It i» the expectation of bringing them 

(waste lands) into cultivation, and reaping the profit of them, that has induced 
them to agree to the decennial jama which has been assessed upon these lands. 
It is this additional resource alone which can place the landholders in a state of 
affluence and enable them to guard against inundation or drought,# the two 
calamities to which this country must ever be liable/* — Letter from Governor- 
General to the Court of Directors, 6th March, 1793. 

11 
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thinker of England, who was very bitter against the samindars of 
Bengal, stated in his evidence that “many of the zamindaris that were 
settled in 1793 contain a considerable portion of waste land which the 
zamirdars have been permitted to cultivate without any further assetift- 
meat. The consequence has been that the value of those estates where 
waste land susceptible of cultivation has been cultivated has ipcre^tsed, 
which is to a great degree the reason of the very great diversity in 
what appears to be the value of the estates, the number of years* pur- 
chase that one estate sells for beyond another.’* 

Relevant extract s from the evidence of Mr. Mill show what the 
zamindars did for the extension of cultivation. 

Our Committee takes the liberty of making relevant extracts from 
the evidence of Mr. Mill ( vide Third Report, Select Committee, 1831) 
wherein it will be found that Mr. Mill, although very much reluctant, 
and necessarily guarded, to shower any praise on the zamindars in 
the matter of extension of cultivation, could not avoid acknowledging 
certain facts in the interest of historical accuracy. The extracts are as 
follows, and the reply is that of Mr. Mill: — 

Q. 3347 — Is it not the fact that cultivation has extended in those 
provinces where the zamindari system prevails? I believe that is the 
fact. 

Q. 3348 — To what do you ascribe that? There can be no*doubt 
that this extension of cultivation implies an increase both of popula- 
tion and of capital. In order to enable the country to extend its 
cultivation furtfypr, capital must have been applied to it, unless old 
land at the same time had gone out of cultivation. I have no doubt 
that there has been in Bengal considerable increase of capital and 
extension of cultivation. 

Q. 3351 — l)o you think the raiyats have accumulated capital? The 
raiyats cannot have done this without an extension of capital equal to 
those effects. 

Q. 3352 — If the raiyats have in any degree accumulated capital, is 
not that a proof that their situation has somewhat improved? Of some 
of them no doubt it has. 

Q. 3353 — Then you would not say that the effect of the zamindari 
Settlement has been unmixed injury to the raiyats? Where the raiyats 
have had an opportunity of obtaining fresh lands under certain 
advantages, they have been able, under the zamindari system, to 
extend cultivation. 4 

Q. 3361 — I rather think, unless I misrecollect, that Lord Cornwallis’ 
statement was that there was only one-third of Bengal under cultiva- 
tion; he did not, however, mean to say that there were two-thirds 
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mliipfctely waste, for a large portion of that which is not under cultiva- 
«&§is still considered as pasture land? It is in one sense waste, hut 
it Jb not absolutely useless. Lord Cornwallis xnay^have also declared 
that there was a full third of Bengal that was jungle, and absolutely 
useless* But within a few years the declaration has been repeated, by 
people upon the spot, that not above one-third of Bengal is under 
cultivation. 

Q. 3362 — Then, according to that statement, there would be one- 
third under cultivation, one-third in a state of jungle, and one-third 
in an intermediate state? That is probably something of an approxima- 
tion to the fact. 

Q. 3363 — Do you think that those proportions have been much 
changed since the time of Lord Cornwallis? The proportion, I should 
say, cannot be very considerably changed, because the amount of land 
is so great, that the increase of cultivation bears a very small pro- 
portion to it, although absolutely it is considerable. 

Raja Ram Mohan Roy's evidence . 

There were other critics who bore testimony to the extension of 
cultivation. Messrs. Holt Mackenzie 1 and R. D. Mangles 11 admitted 
the increase of cultivation, although the language used was extremely 
reserved. Raja Ram Mohan Roy, perhaps the greatest free thinker 
of modern Bengal, was in his evidence in 1831, very pertinent in his 
observation: “If it (the Permanent Settlement) had not been formed, 
the landholders would always have taken care to prevent the revenues 
from increasing by not bringing waste lands into cuftivation and by 
collusive arrangements to elude further demands; while the state of 
the cultivators would not have been at all better than it is now.” 

Deserted Beiujal turned into a rich plain by landlords . 

yhe area under cultivation in 17!W in Bengal and Bchar was 

31.000. 000 # acres according to Colebrooke, whereas in 1884 it was 

70.000. 000 acres. There is now' hardly a rod of land which is not 
under cultivation. The extent of extension was considerable and 

lHolt Mackenzie ‘s reply in his evidence on the 18th April 1832 — 

Q. 2627 — Is the cultivation ot the land supposed to have improved since the 
Permanent Settlement? 1 should say rattier extended than improved: it bah 
very greatly extended. I am not aware of any essential improvement, but I believe 
in some cases there lias been improvement, # 

*R. 0. Mangles’ reply — 

Q. 3560 — In Bengal has there not been a large increase of cultivation, and 
great improvements in agriculture since the Permanent Settlement? Yes; a vast 
increase of cultivation, but I am afraid, not much improvement in the mode of 
agriculture. 

Q. 3633— Still, you admit that the extension of cultivation, and mm growth 
of many articles has been greater in Bengal than in other provinces? The exten- 
sion of cultivation has been greater. 
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impressive. There are observers who maintain that it in tKe culti- 
vators *ho have brought the country into cultivation. Raiyats clear 
and cultivate lands; they dig wells and make roads. It waa un- 
doubted that their labour was and had to be called for, but unleps 
landlords advanced seed or money to their raiyats, built and main- 
tained embankments, expended money in the construction of roads 
and water-courses, helped raiyats by suspending or remitting rents 
and distributing food in the years of scarcity, it was impossible for 
raiyats to make any profitable cultivation. Those who maintained 
that zamindars had. done nothing also complained that raiyats had' no 
“reserve capital" and were encumbered with a family; but they did 
not care either to ascertain or to admit the source wherefrom the 
capital and initiative had come which had transformed the exhausted, 
deserted, and uncultivated Bengal into rich, populated, and cultivated 
plains within half a century. This miracle was the work of landlords 
under the boon of the Permanent Settlement. All this has been dis- 
cussed in greater details in the answer to question 3. It is clear that 
the expectation on this account has been amply fulfilled. 

Zamindars have shared with raiyats in agricultural prosperity. 

Our Committee has already noted that the extension of cultivation 
has been made under the certainty, as assured by Regulation I of 1793, 
that the zamindars will “enjoy exclusively the fruits of their own 
good management and industry.” In fact, zamindars have got their 
returns in the form of rents, but the rise in the value of money and in 
the value of produce, has gone to raiyats, if not wholly, at least con- 
siderably. Zamindars have only shared with raiyats in the enjoy- 
ment of the fruits of their “good management and industry.” The 
rents have never proportionately risen with the growth of agricultural 
prices, brought about by the extension of cultivation, and to that 
extent raiyats have gained more than landlords. The increased 
incomes of zamindars from land through the extension of cultivation 
have, on the other hand, suffered dimunition through the imposition 
of various cesses and rates. 

Bengal of 17-93, left to her natural growth, could not he repeopled and 

cultivated so easily. 

There can thus be no doubt that the extension of cultivation has 
resulted frqm the initiative of, and laying out of capital by landlords, 
the increase in the number of cultivators, and the enterprise of tenants. 
But to indicate the extent played by each of the above factors, 
separately, in the extension of cultivation is almost a baffling* task. 
It is saifi that the reclamation of jungles and extended cultivation are 
due to the increase of population which has taken place in Benggd. 
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true that the increase of population leads to extension of cultiva- 
ti^n, especially when agriculture is the main industry of Bengal. 
Bsit the Bengal of 1793 could not be re-peopled, if she were ^eft to 
natural growth. The significant historical role of the samindar’s 
capital in rescuing the country from being converted into jungles 
should receive recognition. It is to be remembered that land lying 
fallow for three years or more tends to bo turned into waste land, need- 
ing reclamation at a great outlay of capital. Ij&nd neglected grows 
its own weeds. Moreover, “there is not a shadow of evidence in sup- 
port of the statement that inferior lands have been occupied and 
cultivated as population increased. The increase of population has not 
preceded but followed this occupation and cultivation. It is not. the 
pressure of population on the means of subsistence which has led men 
to cultivate inferior soil, but the fact that these soils were cultivated 
in another way, or taken into cultivation, made an increased popula- 
tion possible. How could an increased population have stimulated 
greater labour in agriculture, when agriculture must have supplied 
the means on which that increased population could have existed? To 
make increased population the cause of improved agriculture is to 
commit the absurd blunder of confounding cause and effect." 1 

Papulation increased under the shelter of Permanent Settlement . 

Our Committee does not pretend to be dogmatic on this point, but 
we are satisfied, and desire to impress the Commission, that Bengal, 
as she was situated in 1793, received the incentive tc^ multiplication of 
the population under the shelter of security provided for by the Perma- 
nent Settlement in the matter of extension of cultivation. But the 
population, when it increased, again in its turn gave ft stimulus to 
raiyats to increase their incomes by attempting to cultivate the waste 
lands. In this wise, after a certain stage, both the factors go on 
complementing each other. The increase of population in the culti- 
vating classes of Bengal bears testimony to the wide margin left by 
landlords in the matter of fixing the amount of rent. Had cultivators 
been rack-rented, the growth of population and subinfeudation among 
raiyats would have received a severe setback. 

Permanent Settlement assessment. 

• 

Q. 1 . The amount of land revenue assessed from Bengal, Behar 
and Orissa for the year 1790-91, it is said, was Bs. 2,68,00,989. 
According to Baden-Powell, the Permanent Settlement revenue was 

• 

* Tfcorotd Rogers’ a Political Economy, P. 153, Quoted by Sir Ashntosh Mnkher ja a 
la hi. paper, ’"The *«nsh of British Land Revenue Administration in Bengal, 
(180B-1793).” * 
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about Bfr. 2,83, 87,722.* The figure of Rs. 2*85 croree is accepted fty 
Mr. O’Kinealy who was a close critic of landlords (vide Report of 
Rent Law Commission, Yol. II). The zamindars were to get one- 
eleventh of the rental. 3 If the sum of Rs. 2*68 crores were assessed 
as land revenue, the raiyati rental was about 3 crores of rupees; if 
the land revenue were Rs. 2*85 crores, the raiyati rental was above 
Rs. 3 crores. According to Colebrooke, the gross rental of raiyats waa 
Rs. 4 crores but the raiyati rental was likely to be less, as there were 
irregular tillers and agricultural labourers. 

Bengal of 1793 includes Behar and old Orissa. 

It may be mentioned in this connection that the Decennial Settle- 
ment, made permanent in 1793, extended to Bengal, Behar and Orissa 
(the Orissa of those days being the tract between the Rupnarain and 
Subarnarekha rivers, now in the Midnapore district). Bengal, Behar 
and (old) Orissa, granted in 1765, went to Fort William and they 
together formed the Presidency of Bengal. At present Behar includ- 
ing Chota Nagpur is a separate province. And in comparing the 
Bengal of 1793 with the Bengal of to-day, this transformation is to be 
taken into account, although in the questionnaire there is no such 
evident recognition. 

* 

The raiyati rental of Rs. 12 crores analysed . 

It is said that Rs. 12 crores represent the raiyati rental. Our 
Committee understands that this is the sum paid to the landlords, 
zamindars or tenureholders as the case may be, by the raiyats. Our 
Committee may assume that the figure of Rs. 12 crores comes from 
raiyats of the permanently settled estates, temporarily settled estates 
and khas mahal estates. Roughly 61 thousand square miles are at 
present permanently settled in Bengal; 5 thousand square miles hre 


'Mr. Shore conclusively proves that the figures of Moghul assessment from 
1766 were unrealisable as they were excessive. In 1762 the revenue was 80 lakhs 
of rupees in arrears. It will be seen that the Permanent Settlement assessment 
was excessive beyond any historical record as will be seen from the following : — 
1762-68 — Kasim Ali Khan — Rs. 2,41,00,000 assessed — Rs. 65.00,000 collected. 
1708-64 — Natida Kumar — Rs. 1,77,00,000 assessed — Rs. 77,00,000 collected. 

• 1765-66 — Muhammad Reza Khan — Rs. 1,60,00,000 assessed — Rs. 1,47,00,000 
collected. 

*There were many writers who referred to nine-tenths of rental as land 
revenue under the Settlement of 1793. Baden-Powell observed: “the Settlement; 
thus made with the zamindars for one consolidated lump sum of revenue, was 
supposed, in theory, to represent nine-tenths of what they received directly in 
rent from the raiyats, the remaining tenth being allowed to them for their 
trouble and responsibility. In reality the zamindar, when made landlord, got all 
the increase of rents (as the raising of rents gradually came to be understood), 
and in any case he got the benefit of all extension of cultivation, as well as all 
the “sayer” items from fisheries, fruit, grazing, etc., and the benefit of all 
invalid grants (under 100 bighas) which he chose to resume” (p. 432-33, Yol X, 
Land Systems of British India). ' 
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auwci uy government ; and 5 thousand square miles jue tem- 
p»arily settled. Out of a little over Re, 3 crores. of land revenue, a 
sum of Ra. 2 crores and 15 lakhs comes from permanently settled 
qptates, Rs. 71 lakhs from khas mahal estates and Rs. 26 lakh» from 
temporarily settled estates. That is the position of Bengal to-day where 
the \aiyati rental is Rs. 12 crores. It is not true to soy that the 
raiyati rental of Rs. 3 crores in the Bengal of 1793 has increased to 
Rs. 12 crores in Bengal to-day. To arrive at a true assessment of the 
ratio of increase, the raiyati rental of the Bengal districts, including 
the district of Midnaporc in 1703. should have been found out. 

The increase in raiyati rental is due to (I) chan ye in the value of money % 
(2) increase of area of cultivation. 

Our Committee, however, begs to state that the vast increase in 
the raiyati rental is primarily due to the following factors: — 

(1) The change in the value of money. 

(2) The increase of the area under cultivation. 

The rupee to-day is not worth one-third of its exchange value at the 
time of the Eermanent Settlement. If rice were sold at 8 annas to 
12 annas per inaund, it is now sold at more than lie. 1-8 to Us. 2-4 
per inaund. When in Bengal proper money rents prevailed in 1793, a 
mereachange in the value of money brings the rental of Its. 3 crores to 
Rs. 9 crores preserving the rentals at the same pressure. 1 If one-third 
of Bengal were cultivated, two-thirds awaiting cultivation, the area 
of tillage at present extended nearly three times. If the area under 
cultivation is modestly taken as being doubled, thP raiyati rental 
increases to Us. (i crores- The area of tillage has, in fact, been trebled. 
If the rupee, as is shown, is worth one-third of its former exchange 
value we get the rental of Its. 18 crores to maintain the old pressure 
of rental. Over and above, the exports which enrich a country have 
increased at a very rapid pace, and to a very flattering amount. 

* * Measurement of the hiyha. 

According to Grant, the rental of Bengal was one- fourth of the 
gross produce. In his opinion, the gross produce of one bigha of land 
was Its. 6, and as such the rate of rent amounted to Be. 1-8 per bigha. # 
This bigha measurement has inherent difficulties. The measurement 
was generally made by a bigha in 1793 which contained twenty 
biswahs. This was tne statement of Mr. Colebrooke. We find that 
the same measurement of bigha is given in the “Ain-i-Akbari” (that 


*Ten matinds of rice was a large produce from one bigha in 1793. If a maund 
was valued at 12 annas, the return in money came to IB. 7-8, As an average Grant 
estimated at Rs. 6. The same 10 maund* gives to-day more than Rs. 20 to 
Ra. 25 per bigha. Thus if the rental of a bigha is increased from lie. 1-8 to 
Ra. 5, the same pressure is maintained. 
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is, 20 biswahji make one bigha). It consists of three thousand sax 
hundred square gux, one gu* consisting of forty-one fingers (it ^sae 
named the ilahee gus). It will be found on calculation that the acre 
was roughly equal to one and one-third bigha. 1 If this were so, the 
raiyati rental, as given by Grant, comes to nearly Rs. 2 per acre*, If 
the old measurement is neglected, and bigha be taken as roughly one- 
third of an acre, (as accepted by section 92 of the Bengal Tenancy 
Act) the raiyati rental comes to Rs, 4-8 per acre which exceeds Jhe 
average of to-day. There are many writers who have calculated bigha 
as one-third of an acre, but the raiyati rental, as shown from abstracts 
of raiyats' accounts (given in Harington’s Analysis), was evidently 
based on ^the old measurement of bigha. 

According to Shore's estimate rent per bigha was to be nearly Rs. 3 

at the Settlement. 

Unless the measurement of bigha is appreciated, the pressure of 
rental cannot be understood. In the minute of the 28th June, 1789, 
Mr. Shore mentions from an abstract of raivat’s account, taken nearly 
eight years ago (that is about 1781-82), that the rent of seven :bighas, 
twelve cottahs and seven chattaks of land was more than Rs. 14 
excluding other forms of cesses, imposing an extra burden of Rs. 8 
which were included in the assul jama at the time of the Permanent 
Settlement. This is only mentioned to indicate that if the rental per 
bigha at Re. 1-8, as estimated by Grant, be taken as prevailing at the 
Settlement of 1798, it will rather be an under-estimate. It is undoubt- 
edly true that there were places where the rental was lower still. The 
very fact that the rents of land were regulated by known rates, called 
“nirkh”, gave rise to multiplicity of rates. About the “nirkh M we 
shall have occasion to mention in greater details in the subsequent 
answers. 

Significant statement of Mr. R . Knight , Editor of the “CalcutUt 

Statesman 9 ' . • * 

Our Committee has only tried to show that the increase of the 
quantum of raiyati rental was due to the change in the value of money 


According to this measurement it will be found that in the Permanent Settle- 
ment the assessment waa much too high. The area under cultivation was 18 
thousand square miles, according to Grant whose figures generally erred on the 
side of exaggeration. Thus the area waa 115*20 lakhs of acres. Taking Akbar's 
measurement we find roughly one and one-third bigha is equal to one acre. 
Accordingly the Permanent Settlement assessment ought not to be more than 
its. 230 lakhs taking the rental per bigha as given by Grant. At the initial stage 
landlords were thus burdened with an extra assessment for a good sum, whether 
we accept 2 *08 crores or 2 *85 crores as Permanent Settlement assessment. 
Ak bar’s b;gna contains 3,600 sq. illahi gus; the bigha which Colebrooke in hid 
estimate of the profits of cultivation tods, contains 1,800 sq. yards. That 3,000 
illahi gu* is equal to 3,025 square yards. The former one bigha is roughly equal 
to modern 2 bighas. % 
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and lo the extension of the area of cultivation, and also that*the rate 
of*raiyati rental has not increased appreciably throughout the province, 
as erill be evident from Shore's figures, although there are localities 
’’There rents have been enhanced in response to the rise in the value 
of tfce produce. When we know that the raivati rental of to-dav is 
Es. 3 per acre, it can easily be proved that the general enhancement in 
the average rate of rent has been practically nothing. The rents and 
otfyer various kinds of cesses were consolidated into a specific sum, 
and accordingly, the raiyati rental in developed districts was not 
appreciably lower than the average of to-day. Particular districts may 
be found out where enhancement has responded, although feebly, to 
the rise in the value of produce. Mr. R. Knight, Editor of the 
Calcutta Statesman t in his prefatory note to Mr. Colebrooke’s 
“Husbandry of Bengal” (reprinted in 1884) commented: “With this 
essay of Mr. Colebrooke’s in our hand, the fact becomes as clear as 
the noon day sun, that the samindar has so apathetically and carelessly, 
or else so timidly, asserted his rights, that he has allowed his rent to 
fall almost to nothing. A rental of four crores in 1793 would repre- 
sent twenty-four crores to-day, from the mere increase of area under 
cultivation, and the change in the value of money.” 1 

The increase of the quantum of rent has been due to a multiplicity of 
• factors . 

Zamindar’s role in the economic development of the country, which 
has been dealt with in the answer to question 3, has undoubtedly added 
to the increase of the value of produce, although other numerous factors, 
such as the increase of population, greater intercourse facilitated by 
steamers and railways, security provided for by the Administration, 
etc., are not, of course, to be whittled down. Accordingly, the increase 
of the quantum of rent has been more due to the other factors, already 
mentioned, than to the enhancement of rent, a pet argument not infre- 
quently advanced without taking into consideration the economic 
development of Bengal in the nineteenth century. Moreover, the 
increase of rent, necessitated by the increase of the value of produce, 
is not strictly “enhancement of rents”, because landlords were asked 
by the Regulations of 179f3 to grant leases at the “pargana rates” 

11 — - — - — — — — f- 

*Mr. Knight's calculation on the bests of Mr. Colebrooke’s figures runs as 
follows : — 

1793 Extended tillage Change in Honey 1884. 

Bs. 4,09/ 0,000 x 2 x 3 ~ 34,00,00,000 

(sa gross rental of 
raiyats). 

This can be had without any enhancement at all. The zemindar has asserted 
his rights m enhancing rents so timidly that *41 is doubtful if the rents* represents 
even ane-twenty-fifth f r in 1884, whereas at the time of the Settlement of 1793 the 
proportion of rents to harvests was one-eighth. In Mr. Knight's opinion, the 
samindar is ignorantly denounced as rack-renting the soil, because the value of 
produce entitles him to higher rental. 



which had reference to the capabilities of soil* This aspect of th# 
question will have to be discussed later on in details. But it ^ if 
enough to state here that the expression, enhancement of rent, involves, 
ordinarily, taking away the profits of cultivators to the extent the rent 
is enhanced, but in our country, due primarily to the fact that agri* 
culture was in its lowest ebb, the enhancement of rent did not in any 
way contribute to the increase of the old pressure on the rental. 
Hence, there has been no effective enhancement of rent. There was 
room for increase ; there were directions for increase ; rather the wide 
margin left for enhancement was not fully taken advantage of, as was 
pointed out pertinently by Mr. B. Knight. The expression, enhance* 
men! of rent, should, accordingly, be understood in, that light. 

Q* 8. In our answer to question 3, it has been specifically stated 
what duties have been assigned by Permanent Settlement Regulations 
of 1793, and how far landlords have discharged their functions, and to 
what extent the handicaps imposed by the tenancy legislations are 
putting strain on them. They need not be recited here, but they will 
undoubtedly indicate if the zamindars have conducted themselves with 
moderation towards their tenants. 

Severity of the measures so fwr as landlords were concerned . 

The question under discussion raises another interesting historcial 
point, whether landlords received equitable and generous treatment 
from Government. It is an open historical fact that the Settlement of 
1793 was thrust on zamindars under extreme heavy responsibilities. 
The responsibilities were: (a) ten-elevenths of the rental would go out 
as Government revenue; (b) there would be no concession shown in the 
matter of punctual payment of the specific sum; (c) the estates will be 
sold in discharge of the arrears of revenue. The extreme severity will 
be evident from the following facts; (1) in the pre-Settlement days the 
collections bad hardly reached the assessments; (2) estates were never 
sold in discharge of arrears; (3) the increase of land revenue bad 
always resulted in the increase of rental, but the pattas which land* 
lords were asked to execute would specify the amount of rent which 
shall not be liable to enhancement during the currency of the lease. 
The laxity in the Moghul administration could be set off against the 
severity of the measures adopted. The Company meant to observe the 
Regulations and Lord Cornwallis set up Courts to see the laws obeyed 
and observed. The Sale Law of the Permanent Settlement led to the 
following state of things, which is put by Mr. J. McNeile in a Memo* 
r&ndum on the Revenue Administration of the Lower Provinces of 
Bengal: “In 1796-97 lands bearing a total revenue of sicca 1 


^Speaking roughly, three company’s rupees equalled two siocas. The sioca 
contained 176 13 grains Troy, and the rupee afterwards introduced in 1835, 168 
grains of pure silver — vide Baden-Powell, Yol. I, p. 440, Footnote. 
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Ife. 14,18,756, were sold for arrears, and in 1797-98 tbe jams* of land 
amounted to sicca Its. 22,74,076. By the tod of the century, 
the greater portions of the estates of the Nadia, Bajshahi, Bishnupur, 
apd Dinajpur Rajas, had been aliens ted. The Burdwan estate was 
seriously crippled and the Birbhuin zamindari completely ruined. A 
host*of smaller zamindars shared the same fate. In fact, it is hardly 
too much to say that, within ten years that immediately followed the 
Permanent Settlement, a complete revolution took place in the con- 
stifution and ownership of the estates which formed the subject of that 
Settlement.” 1 

Landlords' lenience shown at every stage. 

If zamindars had returned the same ” generous" treatment towards 
raiyats in the matter of realisation of rents, the results would have 
been devastating. Zamindars were not asked by the Regulations to 
extend “the same equity and generous treatment received from Gov- 
ernment” to raiyats.* On the other hand, zamindars allowed tenants 
to default; they only resorted to law courts as the last resource and 
avoided them, whenever they could ; they even went into borrowing to 
satisfy land revenue without rack-renting raiyats. Landlords have 
often been rebuked for realising their legitimate dues; their “oppres- 
sion” has extended only to that extent. Since 1793, landlords have 
been Granting an effective machinery for realisation of rents, but in 
the nineteenth century they were restricted by two comprehensive 
Rent Acts, the one in 1859 and the other in 1885, but nowhere has the 
effective machinery been provided for. It was only through the 
ienienco of landlords that a defaulting tenantry has enjoyed all the 
rights open to them, but at the Settlement there was no provision for 
permitting the tenants in arrears in full possession of lands. The 
right* of khudkasht raiyats were contingent on punctual payment of 
rent. 

• 

. . Attempts to limit landlords' rights. 

Our Committee does not find that Government has shown any 

epecific concession to landlords as a body. They (landlords) were 

required by Government at every stage; and their co-ofieralion was 

appreciated from time to time. I^andlords had to find out their rights 

# 

*One effect of the Sale I*aw was to redare very greatly the # size of the 
aamindaris, for up to 1845 they were sold piecemeal. Taking the figures for 1882- 
88, out of a total number of 110,456 estates borne on the roil of $8 districts of 
Bengal proper and Bihar, 457, or 0 *41 per cent, only are great properties with 
aa area of 20,000 acres or upwards; 12,304 or 11*1 per cent, range from 500 to 
80,000 acres; while the number of estates which fall short of 500 acres vs 97,695 
or 88*4 per cent, of the whole — vide Baden-Powell , “Land Systems* of British 
India,’ 7 VoL 1. 

* *It would be interesting to note that in all such matters of conducting fairly 
and equitably, it was a language of “trust and hope” ; there were no definite 
directions forming the basis of the givenT rights. 
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from interpretation of statutes in law courts. Their rights were 
undoubtedly strengthened by the Judiciary, but the strong Execute 
was plways alert to limit the rights of landlords. We shall discuss 
this in our subsequent answers. It is true that cordial relationship 
has generally existed between Government and the landholding < com- 
munity, and there were strong evidences that Government was in the 
nineteenth century alive to the useful services rendered by landlords. 
And naturally Government showed sympathetic consideration now jmd 
then. 1 If zemindars would not have acted as patrons of raiyats, the 
improvement of agriculture, which we witnessed in Bengal, would have 
remained a dream. Even fertile lands require tilling, and in the task 
of tilling, cultivators require assistance and guidance. Government 
was unequal to render assistance; if landlords were not encouraged by 
the Permanent Settlement, they would not, and perhaps could not, 
have functioned as useful agencies. Raiyats themselves had no reserve 
capital. In the face of these historical facts, the flinging of rebuke 
and calumny at the landlords as a body has hardly any basis. 

Q. 9* The major part of the question has already been answered. 
Our Committee has shown that zamindars have admirably performed 
the functions imposed by the Permanent Settlement, and that they 
have not stopped at that. The handicaps thrown by various factors, 
legislative, historical and social, have also been explained. Tho only 
aspect that has not been dealt with refers to “absenteeism.” 

What “ absenteeism” -means in Bengal. 

It is a very f>et charge against landlords that they live away from 
the estates, and that for all the evils of absenteeism landlords them- 
selves are responsible. With a view to understanding “absenteeism” 
the following factors should be recognised : — 

(1) One landlord has generally estates spread over many districts. 

(2) Through a system of subinfeudation both among landlords and 
raiyats and through the grant of positive rights to occupancy raiyats 
by tenancy legislations, the position of landlords and raiyats should be 
more clearly grasped. If a tenureholder intervenes, a superior 
zamindar is not the real “landlord” of the occupancy raiyat under the 
tenureholder. If there is an under-raiyat, the tenureholder is not the 
rfeal “landlord” of the under-raiyat; it is the occupancy raiyat who is 
the “landlord.” If the superior zamindar in the former case lives away 
from the occupancy raiyat, he is not an “absentee landlord,” as is 
understood by the expression. Because, even if he lived close to the 
occupancy raiyat, he had no access to the latter, nor could the rent of 
the occupancy raiyat be realised by him. In the latter case, if the 


IThe Court of Wards’ Estates Act came, at a very late stage in the nineteenth 
century. 



tenureholder lives away from the undeitraiyat, he is not an absentee 
“landlord,” as the landlord of the under-raiyat is the occupancy raiyat' 
If tpiSe system is appreciated, it will be found that there is hardly any 
absenteeism in Bengal. The samindar or the tenureholder, who has 
direct connection with the raiyat, generally lives in his principal mahal ; 
at least one of the family members who is charged with the samindari 
work* resides there. If the under-raiyats of Bengal have absentee land* 
lords, the responsibility goes to occupancy raiyats who are de facto 
“landlords” in any social science, although they are advertised as 
“raiyats” under the shelter of the Bengal Tenancy Act. It must be 
a very bold, rather rash, assertion, that “absenteeism” to any con* 
siderable extent prevails in Bengal if the scheme of subinfeudation, 
especially among tenants, which is encouraged by the Bengal Tenancy 
Act, is appreciated. 

The fiction of “ absenteeism ” dies away if the last grade of tenure- 
holder resides near the raiyat . 

Moreover, landlords whose estates are scattered throughout the pro- 
vince and even beyond the province arc bound to be “absentees.” 
Those who have direct connection with raiyats generally reside in 
villages, even. if they are absent, they have their family representa- 
tives. The fiction of “absenteeism” dies away if the last grade of 
tenureholder resides near about the principal “cutcherry.” Under- 
raiyaSe and bargadars who have been settled by the higher grade of 
raiyats can get no relief, through the operation of the Tenancy Act, 
even if landlords (that is, zamindars and temireholders of the said 
holdings) are not absentees ; when they get relief in the form of wafer 
facilities, better roads, and other beneficent work!, that is pure 
charity on behalf of landlords, the advantages, if any, being reaped 
by occupancy raiyats. 

Landlords as torch bearers of culture and education. 

"In Bengal, landlords have become the torch bearers of education and 
'culture. Their city establishments have been necessitated by the fact 
that they are to receive new ideas and to get their sons trained with the 
best kind of education. Moreover, the health of the majority of 
Bengal villages is, at present, far from satisfactory. Malaria and 
other preventive diseases are working havoc. The task of reforming 
rural Bengal is now left to Government, and the “success” of Govern- 
ment efforts can be measured by the extent of rural depopulation and 
exodus. It has not, therefore, been possible for landlords to he 
always confined to the rural surroundings, and for all this Bengal has 
gained more than she has lost. The middle classes, who form the 
pride of Bengal, have sprang from the tenureholding classes, and the 
urban training and influence on them have added to the richness of 
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$engdlee culture. Landlords \ave been patrons of such learning 
To achieve this, some amount of absenteeism was inevitable. 

With these observation our Committee urges on the Comntissibti 
to consider the question of absenteeism in its proper bearing*. 

Permanent Settlement far the benefit of the nation .*• * 

Q. 10* In our previous replies, especially in answer to questions 3 
and 6, we have maintained that the Permanent Settlement has contri- 
buted to the economic development of the country, and that it has 
not also financially crippled the resources of the Province. Because 
of the Permanent Settlement we have got stronger and prosperous 
middle classes and contented tenantry paying a very'low rate of rent. 1 
Bengal has witnessed agricultural prosperity earlier than the other 
provinces in the nineteenth century; Bengal could enjoy the blessings 
of British rule because of her land system. In assessing the com- 
parative effects of the Bengal Settlement of 1793 and Pitt’s Permanent 
Settlement of land tax in England, Mr. R. C. Dutt in the ‘‘Economic 
History of British India” summed up the position in the following 
epigrammatic way: “In England the Settlement benefited the landed 
classes only, in Bengal the Settlement has benefited the whole agri- 
cultural community, the entire peasant population shares the benefit 
and is more prosperous and resourceful on account of this measure. 
In England the Settlement limited the tax on one out of the many 
sources of national income, in Bengal it has afforded a protection to 
agriculture which is virtually the only means of the nation’s subsist- 
ence. In England, it precluded the State from drawing a large land 


*The benefits of the Permanent Settlement of land revenue were summed up 
by William Muir, Senior Member of the Board of Revenue of the North-Western 
Provinces, in a Minute, dated 1861 : (a) saving of the expenditure of periodical 
settlements, (b) deliverance of the people from the vexations of resettlements, 
(c) freedom from depreciation of estates at the close of each temporary settle- 
ment, (d) prosperity arising from increased incentive to improvement and 
expenditure of capital, (<?) greatly increased value of landed property, (/) content- 
ment and satisfaction among the people. Samuel Lang, Finance Member to the 
Government of Lord Canning advocated the Permanent Settlement on higher 
moral considerations: “We do not exist as & Government merely to get the 
largest revenue we can out of the country, or even to keep the mass of the people 
in a state of uniform dead level, though it should be tolerably a happy ana con- 
tented one, as a peasant tenantry under a paternal Government. It we give a 
• Permanent Settlement, we lay the foundation for a state of society, not perhaps 
so easly managed, but far more varied and richer in elements of civilisation 
and progress. We shall have gradations of society, from the native noblemen of 
large territorial possessions down through the country gentlemen of landed estate 
to the independent yeoman, the small peasant proprietor, the large tenant with 
skill and capital on a long lease, the small tenant on a lease, the tenant-at-will, 
and the day labourer.” 

Because of the Permanent Settlement, the Sepoy Mutiny could not catch con- 
flagration in Bengal. “The village system of the North-West Province!? collapsed 
at once cm the withdrawal of British authority : the anarchy threatened by sepoys 
in Dacca, Chittagong and even Behar, dwindled away before the impassive, not to 
say the loyal, behaviour of several of the great zemindars” (Saturday Review, 
October 22, 1881, quoted with approval by Sir Ashutosh Mukherjee). 
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be spent in the country for the benefit of the nation ; in Beugufr 
it^lpi precluded from increasing: the annual economic drain of wealth 
oujjoif the country. In England, it saved the landlord class from added 
taxition, in Bengal it has saved the nation from fatal and disastrous 
famines.” In the foregoing answers our Committee has tried to prove 
that the^claim of Mr. R. C. Dutt finds corroboration from historical 
facts' 

The doctrine , “greatest good of the largest number" t is rag tie ; it has 

• no relevancy in judging an economic system. 

The expression, “the greatest good of the largest number,” ia 
extremely vague in political science and has no relevancy in judging 
an economic system. Utilitarianism was formulated into a theory by 
Jeremy Bentham who used it as a standard for criticising the legal 
system of his day, for Bentham was a legal reformer before he became 
a political thinker. According to the school of Bentham, utility ia 
that which promotes the greatest happiness of the greatest number* 
Happiness is hard to be defined. Moreover, this happiness being sub- 
jective cannot serve as a foundation for objective rights. Those who 
are aware of the recent tendencies in jurisprudence know that indivi- 
dualism is abahdoned, und that social solidarity is the law of future 
readjustment . 1 This objective understanding, which may be called a 
sociological approach, bids adieu to the doctrine of “the greatest good 
of th? greatest number/” 

Whenever an economic system is introduced, it is favoured as being 
beat “adapted to improve the use of the available resources of pro- 
duction, both by advancing the efficiency of production itself and by 
affording an outlet for the distribution of the largest possible amount 
of real wealth or material welfare/” Ah economic system is never 
judged by its appeal to the ethical doctrine — “the greatest good of the 
greatest number.” 

# The Settlement of 1703 has fulfilled its purpose. 

• • 

Landlordism under the shelter of the Permanent Settlement was 
the best agency for the most advantageous exploitation of the resources 


lVide Political Theories (Recent times ) , by Merriam Barnes A others, p. 176. 

Dethroned from the high seats of philosophy, it (utilitarian ism) lives on as 
a powerful principle in the sphere both of personal conduct and of social effort/ 
Prof. G. D. H. Cole’s “Some Relations Between Political and Economic Theory.” 
p. 45. Utilitarianism rests on the notion that each man must be regarded as the 
nest judge of his own happiness. This view implies that happiness is to be found 
in purely individual satisfaction. — p. 55. 

•‘•All economic systems are ways of applying the power of human labour by 
band and brain, to the available instruments and materials of production. The 
economic problem for any society is that of establishing the right relations between 
men and the things upon which they are to labour, so as to make the ftost advan- 
tageous use of the available resources of production, including both men and 
tJuagp.” — Prof. G. D. H. Cole’s “What Marx really Means”, p. 76* 
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of production. The East Indfh Company tried many other #ays, but 
Ihfy failed before the inexorable law of economic forces. It was only 
through the help of landlordism that capital flowed *in ; labour, which 
was not then plenty, was exercised in the clearing of 
draining of swamps, the making of canals and roads, the development 
of agriculture, of cottage industries and internal trade. The fields 
were then “saturated with the effects of human labour , 99 employed by . 
capital. Thus, scarcity grew into abundance, agriculture improved, 
population increased. The Permanent Settlement as an economic 
measure can only be judged and justified by the standard referre&Ho. 
“No economic system can develop its potentialities except with the 
aid of a legal system in harmony with its needs. It cannot function 
successfully unless individuals and classes who are its active agents are 
protected in, or compelled to, the rights and duties assigned to them 
under it. In other words, any economic system requires a legal 
system whose concepts and precepts correspond to the needs of the 
economic situation . * n In our province, bad laws often hampered the 
play of the Permanent Settlement, and we shall explain this point of 
view in a subsequent answer. * 

Factors to be noted in evaluating the revenue system introduced by 

Permanent Settlement . 

Our Committee, therefore, submits that the Permanent Settlement 
has led to a revenue system which is to the benefit of the province. 
In appreciating the excellence of the revenue system the following 
factors should be specifically taken into account: — 

(1) Land acquired value, and the security for credit that it 
furnished appreciably mitigated the intensity of distress. The people 
are now in secure possession of land; their rights are on record. “The 
whole outlook of the rural community was influenced by the fact that 
it had rights which were rapidly becoming valuable/’ 2 In the pre- 
Settlement days, land of the raiyat was practically unsaleable; “it" was 
of less value than the crop it yielded ; in short, it was a burden involv- 
ing liabilities for rent and not an object of desire which could "be 
pledged for credit ; when famines came, it was not the land which was 
sold ; the cattle and household goods were disposed of, ornaments were 

i“An analysis of any society will always reveal the close connection of its 
institutions and culture and the method of satisfying material appetites. Any 
given system of economio relationships will require political and social forma to 
develop" all that is inherent in it” — Prof. Harold Laski in “The State,” pp. 1 OB- 
109. ft is held that “the State is an organ of community; it commands only 
because it serves; it owns only because it owes; it creates rights as the agent of 
sooiety for the creation of rights” (vide Maolver’s “The Modern State”, pane 480), 
but “in sober realism the State never acts, it is acted by those who have become ' 
competent to determine its policies.” Every movement is “fought in- the name 
of the Universal principles of right,” but the purpose realised corresponds with 
the character of the State. It is, therefore, the function of the State to develop 
the system which it has brought into being. 

*vide Report of the Royal Commission of Agriculture in India, 1928. ... a ■ 
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])}^(lged» and, wh#u These resources were exhausted, the peopl% deserted 
th ^f villages aid their fields and wandered ip search of food/’ 1 
TS^h . rights defined, rent demand practically fixed , with protection 
efitilGlished against arbitrary ejectment, cultivator has a clear assurance 
flint the fruits of his labour will be left to him and, accordingly, the 
*alu* ofrland has enormously risen. 

( 2 ) Borrowing by the cultivator is inevitable, because he lives on 
the margin of subsistence, and has <4 to wait for half a year before he 
receives the return of his labour, and in far too large an area when 
there is only one crop in a year, the interval between successive receipts 
may be full twelve months. ’* The major part of borrowings is met by * 
private moneylenders who have interests in land or who have the 
desire to be associated with land. Co-operative banks and Government 
.sources provided by various Acts such as I^tnd Improvement Ixuins 
Act, do not satisfy the needs in any substantial way ami have 
proved failures. Banks and Government Acts look to the assets 
of cultivators; local landholders ami moneylenders often look to the 
cha/aeter of cultivators. There are cultivators who may not have the 
requisite assets to get a loan under stringent conditions of banks, but 
they are being hereditarily helped by landholders whose confidence in 
them and desire for help are encouraged by extru-comnicreiul considera- 
tions. This personal touch was invaluable where Government do not and 
cant^t have that affectionate bond. As village bankers landholders' 
services are inestimable and have been amply recognised by the Royal 
Agricultural Commission ami Banking Committees, provincial and 
cent rah 


(3) The Permanent Settlement has provided Government with an 
agency wherefrom the land revenue demand was assured and safe- 
guarded against jKjssible remissions or susjKmsions of rent in emergent 
crisis, a spectacle which was frequently witnessed in the provinces 
without the Permanent Settlement. Landlords also function as an 
agency for the collection of cesses; in Bengal they are more than that. 
•Cesses (public works, road or education cesses) are realised by Govern- 
ment from landlords who are in their turn entitled to realise the quota 
payable by raiyats. Thus a system is introduced when* under Govern- 
ment is assured of the full amount of demand under cesses without 
undergoing any expenditure and trouble, but landlords have to liear the * 
expenses and troubles of collection of cesses and losses consequent «on 
their delayed collections or non-realisations. Thus, Government 
gets the revenue peacefully whereas landlords becorhc the butt 
of ridicule and calumny in the countryside for the realisation of dues, 
or even for demanding payment of dues. Landlords, in this manner, 
form a stable bulwark against the stress and strain of publy agitation 

ami economic crisis being directly experienced by Government. 

a 

*5rid, p. 9. 
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*(4) Sot a century and more, the province entirely depended on the 
revenue system introduced by the Penpanent Settlement. It is Ojfly 
in recent times that Government is introducing 1 measures for improv- 
ing' the position of raiyats but with no visible results. The Department 
of Revenue, Agriculture, and Commerce of the Government of India, 
commenced to function in 1871. But it did not exercise ''any* real 
influence on the problems of agricultural development.” In 1880 the 
Report of the Famine Commission revived interest but most of its recom- 
mendations were neglected. The Commission’s advice that "it shtfbld 
be the policy of Government to advance money freely and on easy terms 
on the security of the land whenever it can be done without serious risk 
of ultimate loss” led to the enactment of laws — the Land Improvement 
Loans Act of 1883 and the Agriculturists’ Loan Act of 1884 — which, in 
the opinion of competent observers, have failed to achieve the purpose. 
The report of the Famine Commission of 1901 was responsible for the 
Co-operative Credit Societies Act which was originally passed in 1904 
and afterwards amended in 1912. The Usurious Loans Act was passed 
in 1918 which is now replaced by the Bengal Moneylenders’ Act of 
1933. A separate department of agriculture in Bengal was constituted 
in 1885 and it was not until 1904 that a Deputy Director, of Agriculture 
was appointed. The Famine Code is of recent origin. All this is 
recited to show that until recent years, the improvement of the country- 
side was left to private initiative and enterprise, and that Government 
did not take up the improvement of agriculture seriously. Even the 
feeble effort, that Government has put forth in recent times, has not 
produced the desired results, as will be evident from the reports of the 
Royal Agricultural Commission and the Bengal Provincial Banking 
Enquiry Committee. 


Criterion for judging the Settlement. 

Our Committee has shown that in assessing the Permanent Settle- 
ment as an economic measure, it will have to be found out if it has 
served the allotted functions, that is, the most advantageous use of 
the resources of production. To import sentiments expressed in the 
question, viz., if the Settlement is for the greatest good of the largest 
number and if it has resulted in the advantage of the landlords at the 
eipense of the tenants, in the evaluation of the Permanent Settlement, 
is to confound the issue and to supply materials for wrong approach and 
imperfect understanding. A measure stands condemned in so far as its 
efficiency in production is impaired. We shall show later on how the 
Permanent Settlement has been largely discredited, not by its intrinsic 
defects, but by the unscientific tenancy legislations passed from time to 
time. To understand the Permanent Settlement we shall have to kqow 
to “separate the sheaf from the corn.” . * ? 
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* §. It* The question under discussion raises some of the &>mmon- 
plape charges against the Permanent Settlement indulged in by critiea. 
Charges, repeated frequently, do not assume the character of truth. 
Lpt us examine the charges seriatim : 


The percentage of rental intercepted by private landlords it not high. 


(t) It is said that nearly 80 per cent, of the income from land goes 
to samindar under the shelter of the Permanent Settlement. The gross 
renfal of raiyats is about Rs. 17 crores (to be exact, 16 crores, 99 lakhs 
in 1986-37). This huge figure of gross rental, as shown from road 
cess returns is high, and it includes assessment on coal mines, tea 
plantations, and the rental intercepted by under-raiyots and bargadars 
and khas mahals, and accordingly in the above calculation allowances 
for these factors should be taken into consideration. It is well known 
that the rentals paid by under-raiyats and bargadars (settled by the 
higher raiyats) and by raiyats in khas mahnl areas, do not go to the 
private landlords. Recognition of this comes from the fact that the 
raiyati rentals are estimated at about Rs. 12 crores. Our Com- 
mittee is perhaps entitled to assume that something like 10 to 11 crores 
is intercepted by private landlords; definitely less if it is a matter for 
private landlords of permanently settled estates. We are making the 
assumption that the raiyati rental in khas mabal areas payable to 
Government as landlord is included in the raiyati rental of Ils. 12 
crores. This sum of 11 crores, if we accept it as the sum intercepted 
by private landlords, is only something like 66 per cent, of the gross 
rental. Out of this 11 crores, the sum of nearly 3 crores of rupees 
goes out to Government as land revenue, and the percentage works 
out roughly at 27 per cent. According to the Taxation Enquiry Com- 
mi t tee, land revenue should not exceed 2;> per cent, of the rental. 
The balance (that is, the sum of Rs. 8 crores) is distributed among 
xamindars and a host of tenureholdcrs‘. And this 8 crores is less 
than fifty per cent, of the gross rental of Rs. 17 crores. Moreover, 
in judging, a landlord-tenant system it is not very relevant to say 
that 80 per cent, of the income goes to xamindars, the points to be 
noted are that (1) if the pressure of rental is heavy, (2) if the share 
realised from landlords is negligible or not. Our Committee has, 
however, shown that the private landlords do not intercept 80 per 
cent, of the income from land. They intercept at the most 65 to 70 pee 
cent, of the gross rental out of which more than 25 per cent, goes out 
as land revenue (being the ratio of Rs. 3 crores of land Revenue to 
Rs. 11 crores as raiyati rental), 15 per cent, as collection charges and 
at least 15 per cent, as unrealisable assets. Thus the sum that remains 


»Tb® number of estates paying land revenue was 101J76 
According to the Census Report, n on-cu Itivati ng proprietors t»»j 
number 783,765; the cultivating number 5,317,1 

cultivators 873,004; and agricultural labourers 2,874,804. 


* ... i ....... — — 

(in 1933-34). 
rent in money 
78; the tenant 
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fdr appropriation by landlords is distributed ovpr a large body* of 
persons, and that, 'in an undoubted manner, adds to the national w^th 
of the province by the increased purchasing power of the persons 
concerned. This does not involve “a tragedy of waste/' as the con- 
centration of capital in a few hands is not possible in Bengal through 
a system of subinfeudation among landlords, partitioning # of estates 
into several shares, absence of primogeniture, and sale of estates in 
default of payment of revenue in the case of zainindars and rent in the 
case of tenureholders. * 


“Subinfeudation of tenancy " explained . 


(it) The expression, “subinfeudation of tenancy'', carries two-fold 
meaning: subinfeudation among landlords and subinfeudation among 
raiyats. Both tenureholders and raiyats are tenants under the Bengal 
Tenancy Act, but the tenureholder belongs to the community pf 
landlords. In so far as subinfeudation among landlords lias taken 
place, it has been encouraged by the Permanent Settlement Regulations. 
Because, it was a settled policy behind the Regulations of 1798 to see 
powerful landed magnates, split up into different estates, falling into 
the hands of several landlords. There was an Imperial consideration 
in encouraging subinfeudation, because the prevalence of territorial 
magnates exercising sovereignty in their localities was a menace to the 
ruling power. This diffused ownership of land through a system of 
subinfeudation «was historically necessary, and it has justification in 
broadening the basis of agrarian capitalism: the middle classes thus 
developed a direct stake in the system. But the system of subinfeuda- 
tion among raiyats, which was discouraged by the Permanent 
Settlement, grew up under the shelter of the Tenancy Act. At the 
time of the Permanent Settlement, the concept of a non-cultivating 
Tuiyat was not existent ; the practice of tenants underletting their lanps 
to other peasants has “grown up by abuse," and that is highly detri- 
mental. “Wherever the system of an intermediate tenantry subsists, 
the peasant is indigent, the husbandry ill-managed." The Permanent 
Settlement asked landlords to grant leases to cultivating raiyats. The 
.Bengal Tenancy Act, in scorn of all lessons in land economics, gave 
legal sanction to the practice of subletting and encouraged the growth 
of under-raiyats. To apportion the blame to the Permanent Settle- 
ment, as is sought to be made in the question under discussion, is to 
misinterpret the Regulations. The real mischief in the matter of sub- 
infeudation among raiyats is done by the Tenancy Act which permitted 
occupancy raiyats to sublet and to transfer, and gave freedom to occu- 
pancy raiyats to convert themselves into non-cultivating raiyats o# to 
degenerate themselves into under-raiyats. 
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The pressure of rental, far from being enhanced, has considerably 

come down. 

e ... 

(iii) Out Committee has shown that there has been so-called 
enhancement of the raiyati rental principally because of the extension 
of cultivation and the fall in the value of money. In fact, there has 
been no effective enhancement of the rent. According to Colehrooke, 
the gross value of harvests in 17911 in the Presidency of Bengal was 
Its. *32,00,00,000. In 1912 Bihar was separated from Bengal, and in 
1928-29 (the year before the beginning of the continuing general 
economic depression) the gross value of the agricultural produce was 
Rs. 243,80.1)5,500. In 1793, the proportion of rents to harvests was 
one-eighth according to Colehrooke. and in 1928-39, the proportion was 
one-fourteenth. 1 Those who pay higher rents in Bengal are lower 
grades of raiyats who have less privileges and make their payments 
to raiyats and not to private landlords, as understood in our country. 
At the time of the Permanent Settlement and in the pre-Settlement 
period the lower grade of raiyats (that is paikashts) used to pay 
lower rates. The position has been reversed by the Bengal Tenancy 
Act, and those who are really suffering under the weight of rents 
are creations of the higher grade of raiyats who. in fact, are resjion- 
sible for “rack-ienting," if there is any, in Bengal. The average 
rate of raiyati rent is Its. 3 ]>er acre, and the complaint, that the 
raiyafci rental is high, “provokes a smile/’ Our Committee has already 
shown that there has not been any appreciable enhancement in the rate 
of raiyati rental since the Settlement of 1793, although there has 

been a great fall in the value of money (at least by one-third.) 

* a 

Sufficient profit left to cultivator*. 

The assessments of the Sircars in the Ain-i-Akbari were based on 
the assumption that the Sovereign was entitled to one-fourth of the 
produce of the soil. Buchanan Hamilton, 1808, gives figure's to prove 
nof- only that a rent of one-fourth of the produce left sufficient profit 
fo the farmer but was necessary “as it may be safely said that a gradual 
and moderate use of rent is the grand source of wealth and prosperity 
to every country and as the additional exertion required from the 

iThc general practice before the Settlement of 1 79a was to take one-fourth 
to one-halt of the gross produce. Grant said that the assessment wa» limited nhfc 
to exceed a fourth part of the actual gross produce of the soil. Manu and other 
legislators in the Hindu period authorised the Sovereign to exact a sixth, an 
eighth, or a twelfth part of the grain according to circruraktanooa. The Institutes 
of Akhar mform that former monarch* of Himhiathan exacted the sixth part of 
the produce of lands. Under Akhar the revenue was jettled at one-fourth of the 
produce of lands cultivated for every harvest. 

The Fifth Rejwrt put the State proportion at three-fifth* in full-nettled land, 
leaving the cultivator two-fifths. Mr. Shore was in favour of one4hird. Mr. 
Blphinstone say# that one-third is a moderate assessment and that the full share 
urone-half. Hence, the present pressure of rental, viewed in that light, is extreme- 
ly low. # 
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tenant always has turned out more for his benefit than for that pi 
his landlord.” 1 The rent of “poli” lands per bigha in 1800, as could be 
gathered from Buchanan Hamilton’s account of Dinajpur, varied fi*m 
fie, | to Rs. 3 (vide Survey and Settlement Report of Bogra and Pabna 
by D. Macpherson, page 44). Mr. Macpherson, i.c.s., the Settlement 
Officer, in his Report on Pabna and Bogra (published in 1930) accord- 
ingly remarked that “taking the rents of 130 years ago and calculating 
according to the provisions of section 32 of the Tenancy Act, the 
raiyats would frequently have had to pay, not 1 rupee per bigha, Jmt 
Rs. 7-8, a rent they often levied from their under-raiyats.” By making 
a comparison of rents of Pabna and Bogra, the Setlement Officer 
concluded as follows: — 

“It will be seen that the increase on the rates has not been so very 
great; and has, certainly, not been in proportion to the rise in the 
price of foodstuffs; yet, where the increase has been greatest, i.e., in 
the eastern alluvion, there, owing to the variety of the crops and a 

fertile soil, the incidence of the rent is lowest The under-raiyats 

who have not the protection of occupancy rights do not escape so 
easily, and have to pay, to the full limit of competition rents of Rs. 10, 
Rs. 12 and Its. 15 per bigha — rents which are not far from representing 
the value of a quarter of the gross produce, or the chouth on which 

the old pargana rates of rent were based The enhancement of rent 

being allowed on the ground of rise in the price of staple foodstuffs, 
the surplus from the cultivation of the commercial crops (such as jute, 
tobacco) is unaffected and the raiyat keeps the reward of his industry 
end enterprise.” 

« 

What “ actual cultivators” "means, 

(tv) The expression, “actual cultivators”, is significant. In Bengal 
the majority of the actual cultivators are under-raiyats, agricultural 
labourers, bargadars, etc. They form the peasant population. The 
higher raiyats, if they happen to be non-cultivators, are raiyat£#by 
legal fiction. Amongst the higher raiyats, there are some* who have 
sublet their holdings in entirety; there are others who have settled 
with bhagchasis and hired labourers; there are the rest who let out 
in part and cultivate some portion themselves or by their family labour. 
If overlordship over actual cultivators is exercised by any party, it 
is by the higher class of raiyats. They resemble Russian kulaks”* 


Recording* to Buchanan Hamilton we find 1 bigha is nearly equal to } acre or 
It Calcutta bighas. A farm of 55 bighas of land contained about 79i Calcutta 
bighas or 26} acres. The, actual sine of bigha varied — vide Appendix 8 of 
Buchanan Hamilton’s account of Dinaipur. 

*Tm first agrarian revolution in Russia in 1917-18 which saw to the liquida- 
tion of the* landlord was the work of the peasants, principally of the kulaks. The 
seoond agrarian revolution which involved the liquidation of the kulaks was the 
work of the Bolshevik Government. At the end of 1933 the liquidation of the 
kulak was completed. % 
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“jfto nuin»g»d to enlarge their holdings by renting land, often adding 
with the farming, a little trading and a persistent moneylending ; 
they developed their cultivation through the employment of low-paid 
wage labour.’’ # 

Tenancy Act created a system of overlordship by higher raiyats over 
• • actual cultivators. 

The Permanent Settlement was permeated with an admirable team- 
spirit: there was no question of overlordship over actual cultivators. 
It was decided that cultivators would hold on leases, and there were 
directions for better fanning. The tenancy legislation handicapped the 
full play of the Permanent Settlement Regulations, and created a 
system of lordship over actual cultivators having less privileges by 
higher raiyats with greater rights. And it is an open truth that the 
“petite bourgeoisie” do not and cannot possess the liberal tradition, 
imagination and sympathy of the “grande bourgeoisie,” and in history 
they have turned out as the worst oppressors. 

Q« 12. The question is suggestive of the lack of seriousness with 
which the Permanent Settlement is approached. Even if the grounds 
suggested in question 11 were true, there was no case for the abolition 
of the Permanent Settlement. The Permanent Settlement has 
fashioned Bengal’s rural economy, given shape to her social structure, 
and has wdded richness and variety to her culture. Its replacement is 
neither an easy task, nor should it be attempted for ills which could be 
remedied by legislations and other steps. “Growth is slow, when roots 
•re deep.” In Bengal, the roots are deep down in historical forces: 
the cumulative effects of legislation and custom have had effect on the 
psychology and habits of the people. The answers to questions 3, 5 
and 10 have indicated the extent of the work and nobility of the mission 
of the Permanent Settlement. 

The unmaking of the Settlement requires greater forces in history. 

An economic system becomes ripe for supersession when it is found 
inefficient in exploiting the resources of production. If it is found 
that the Permanent Settlement cannot be made to serve its purpose, 
the case for its abolition becomes unanswerable. But the defects 
pointed out are mostly not the creations of the Permanent Settlement; 
they could easily be grappled by other ways. The Permanent Settle- 
ment is not an ordinary legislation : its making and unmaking require 
greater forces in history. * 

The interests of land to he made predominant in a land* system. 

Agriculture forms the main industry of the province. The Perma- 
nent Settlement was introduced primarily to extend cultivation and 
improve agriculture. In the business of agriculture, landjords and 
tenants are undoubtedly partners, but land, being tbe basis of produc- 
tibn, is tbe most important factor. Question 11 seems to suggest that 
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if the concessions couhl be granted to raiyats, the object of the land 
system would be achieved, and that, as the Permanent Settlement has 
failed to achieve it, there is a prima facie case for its replacement, ft 
indicates a short-sighted view in the matter of evaluating a lanjl 
system. Land is the principal thing, and its interests should be made 
predominant. Land requires landlords; land requires tillers.* 1^ the 
interests of land suffer from an agency, the case for limitation of the 
powers of that agency gathers force. Land shall be nursed in the 
Lest way: land should not he allowed to exhaust in any manner. • If 
the interests demand the curtailment or expansion of the powers of 
any of the partners, landlord or raiyat, that is to be accepted in the 
interest of agriculture (that is, in the collective interest of the nation.) 
We shall show later on how the Tenancy Act has neglected the interests 
of land. That is beside the issue at present. Our Committee is content 
with remarking here that the modification or alteration of the Perma- 
nent Settlement can become a live issue if it can be shown that the 
interests of land are deteriorating thereunder, and that there is no 
other way out of it. The struggle between landlords and raiyats for 
power is one thing; the improvement of agriculture is another. Our 
Committee holds that the land system devised by the Permanent Settle- 
ment wus most efficient for the improvement of agriculture: if its 
efficiency is lost, it can be restored by well planned legislations. 
Hence, the question of abolition of the Permanent Settlement do^s not 
arise, far less does it arise on the specific grounds suggested in question 
11. Our Committee notes that no ground has been put forward to the 
effect that the Permanent Settlement was inadequate to make for 
extended tillage better agriculture, and brighter countryside. The 
tragedy is that in the wrangle for the shifting of powers from landlords 
to raiyats, the interests of land are not thrown in the forefront. 
Accordingly, we are confronted with “political” grounds, not 
“economic” grounds, for bolstering up a case for the abolition of the 
Permanent Settlement. | 

The charges made do not establish the case for abolition of the 

Settlement . 

Our Committee, however, contends that on the specific grounds in 
question 11 there can be no case for the abolition of the Permanent 
Settlement, because, firstly, the charges made do not stand the test 
of close analysis, secondly, even if they were true, they do not warrant 
a revolutionary measure, such as the abolition of the Permanent Settle- 
ment, especially when those defects could be remedied within the 
existing framework. It has not even been suggested that as an 
economic pleasure it has outlived its usefulness, although our Committee 
maintains that it has still useful role to play, if it is allowed to function 
unhampered by bad legislations and aided by good feelings on tfie 
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piyfc of both the partners. If these factors are absent* no land jiy stem,* 
whether it be based on the Permanent- Settlement # or any other, can 
podfeibly function to the advantage of the nation. 

« Q* 13C We have shown that the financial loss to the State beCause 
of the Permanent Settlement is sujKuficial. The ruiyati rental which 
is estimated at Its. 12 crores includes also the rental of temporarily 
settled estates and khas inahal estates. The expression, ‘‘raiyati 

assets, M is confusing. 

• 

Land Revenue from the permanently settled estates is Its. 21 f> lakhs 
and odd; th<* revenues from the temporarily settled estates’ and khas 
inahal estates puih the figure beyond the sum of Its. 3 crores. 

Losses of the State from the Permanent Settlement superficial. 

We have noted that the collection charges may be taken at 16 per 
cent. Even with that expense, the arrears of collection (nearly 30 to 
40 per cent) are being carried from year to year. Out of this income, 
landlords pay their public works and road cesses and, in certain 
districts, education cess. Even if there are arrears in the quota of 
cesses to be paid by raiyats, they are made up by landlords. After 
subtracting all these expenses and noting that the balance is spread 
over a large number of landlords in Bengal, it is a fanciful idea to 
dwell^on the riches of landlords and the losses of the State. If there 
were no private landlords and all khas inahal areas, the collection 
charges will have to be borne by Government; there will be a fall in 
the amount of cesses and union rates; there will also be a distinct fall 
in the income under the provincial head, “Stamps’^ which forms a 
main source of provincial revenue. Judicial statistics in Bengal show 
that fit) per rent . of suits in Bengal are rent suits; there are many 
money suits and title suits because of the prevalence of the landlord* 
tenant system. The provincial revenue under Stamps is generally 
more than Its. 3 crores out of the entire provincial revenue of Its. 12 
crores. 


/ n '/ i reef l o. sites to t h e State . 

Apart from these direct losses, indirect losses will be considerable. 
A large section of the people, being deprived of the income from land, 
will have their purchasing power depreciated, and naturally there will 
be a fall in the national dividend. Private landlords, even in their 
distress, continue many recurring grants for charitable anti beneficent 


! The land revenue from certain Sumlerban Jot* which belong to the tem- 
porarily nettled estate* ha* been considerably enhanced at re-settlement*. In 
reply to a question the Hon’ble Sir P. C. Milter, Revenue Member, placed certain 
figures of enhancement in the Bengal legislative Council on the 10th March 1933. 
l%f enhancement of 200 to 500 per cent., it is found, has been usual, although "a 
moderate increase” was only contemplated. 
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jrorkfc : this sum which is not inconsiderable will be withdrawn. TJm 
Report t>n the working of the Wards, Attached and Trust Estates in 
Bengal in 1931-32 Reveals that the total sum spent during the yearwa 
schools, dispensaries and works of improvement by the War<|s estates 
amotfnted to Rs. 5,00,412. Critics who harp on the “theory of lostf” 
have no idea that a very big amount will be taken away which .is at 
present being pooled for the improvement of the country. 

Principles of Public Finance to be followed . 

A statistical table of the losses, direct and indirect, due to the 
disappearance of private landlords from Bengal, cannot possibly be 
constructed except by the active co-operation of Government. We are 
only indicating very roughly some of the sources of "“loss” which shall 
have to be taken into consideration in appreciating the “loss” flowing 
fiom the Permanent Settlement. The “losses,” our Committee submits, 
cannot so easily be ascertained : they can hardly be gauged by putting 
land revenue on the one side and the raiyati rental on the other side. 
The national dividend does not admit of so rough and ready a calcula- 
tion ; the Permanent Settlement was not so superficial a measure. The 
financial losses apart, the psychology, habits and characteristics of the 
nation will have to undergo complete transformation. Our Committee 
is, therefore, really surprised at the facile and easy calculation of the 

losses, made in the question under discussion. Government does not 

exist to get the highest amount of revenue: even if they desire it, it 
is a very contracted view of public finance to realise the highest amount 
under a single source by drying all other elastic sources which add 
to the riches of the country. Public Finance is not governed by the 

principles of fanfily budget where invisible returns do not find any 

room, nor are all the sources of income inter-connected. 

Human society , an organic whole , not to be disturbed. 

From the foregoing observations it will be found that the loss of 
revenue can hardly be removed by the abolition of the zamindari 
system. This abolition should not be contemplated in a light hearted 
manner. It is accepted that “in changing the modes of production, 
mankind changes all its social relations.” The economic life is ulti- 
mately bound up with the whole ethical and social life. 1 “Human 
Society is an organic whole, the parts of which are naturally inter- 
dependent in such a way that each part in fulfilling its distinctive 

i “Human life depends upon the relation between the individual and his environ- 
ment. The economic interpretation of history, in its proper formulation, does 
not exhaust the possibilities of life and progress; it does not explain all the niceties 
of human development ; but it emphasises the forces which have hitherto been so 
largely instrumental in the rise and fall, in the prosperity and decadence, in the 
glory and failure, in the weal and woes of nations and peoples. It is a relative, 
rather than an absolute explanation.”— Prof. Seligmen’s ‘‘Economic Interpretation 
of History”, pp. 157-58. 
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fuaction, conditions the fulfilment of function by the rest, and is in 

tnm conditioned by the fulfilment of its function by the rest. # In this 

sease the whole is present in each part, while each part is indispensable 

to the whole. Every society consists of groups working for the fulfil- 

nfent of the wants of the society/’ 1 

The ^‘organic unity, ordered complexity, and harmonised multi* 
plicity” in society should not he disturbed without grave necessity. 
The landlord-tenant system is undoubtedly weakening. If it goes, it 
wilt go because the position of the present landlord has been made 
economically weak by various legislations ami impositions. Messrs. 
C. S. Orwin and W. 1{. Peel 3 when they advocated land nationalisation 
definitely stated: “I^et it be stated over and again that no advantage, 
on balance, is claimed for this system of land purchase (by the State) 
when contrasted with the system of private ownership which has 
prevailed so long; it is only put forward to provide an orderly way 
out of the difficulties which the breakdown of the old system is 
creating.” 


Zamindari system not to be abolished . 

Our Committee is, therefore, not in favour of the abolition of the 
samindari system, but at the same time the 4 'untenable” position to 
which landlords have been reduced by imperfect legislations should be 
remedied so that the system may proceed on smoothly. If it is felt by 
the State that the difficulties created cannot be removed and that a 
revolutionary change in the habits of people and the mode of produc- 
tion is helpful under new conditions obtaining in tln^ present hour of 
crisis, it is then only that the need for the abolition of the samindari 
system with compensation comes to the arena of practical politics. 

Temporary settlement is no substitute for Permanent Settlement. 

•Our Committee does not believe that the zamindari system has 
created difficultievS which cannot be surmounted except by the process 
of its abolition. In the circumstances, there will not be any visible 


‘Sir S. Radhakriahnan strengthens his case in the “Hindu View of Life 91 I 
observing: “Each man is said to have his own specific nature fitting him for hia 
own specific function, and changes of function are not encouraged. A sudden 
change of function where the nature is against its proper fulfilment may simply 
destroy the individuality of the being. We may wish to change or modify ear 
particular mode of .being but we have not the power to effect it. Nature cannot be 
hurried by our desires” .(p. 111). * 

*Vide “The Tenure of Agricultural Land”, Cambridge University Press, 
1926. Prof. Taussig in his “Principles of Economics” states practically the same 
thing: “All things considered, administrative difficulties and the imperfections of 
Government, as well as strict!/ economic factors, the balance of gain is probably in 
favour of the untrammelled right of private ownership in agricultural land, and of 
such legislative changes only as facilitate its free transfer and its easy acquisition 
by those who will use it best.” The spur of ownership was historically indispensable 
for the advance of agriculture. 
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improTement in the situation, if it is substituted for by one of teip- 
porary settlement. That will be only modifying the existing zamind&ri 
system without minimising, rather adding to, the difficulties inherent 
in the present situation. Government may, in a system of temporary 
settlement, enhance land revenue at every revision al period, but tKe 
stability of the whole system will be shaken. All the permanent leases 
will be made temporary; the enhancement of revenue will naturally lead 
to enhancement of rent; the spur of ownership will be absent; a state 
of insecurity will prevail. The losses involved will not, therefore , t be 
commensurate with the gain contemplated in enhanced land revenue. 1 
If the breakdown of the landlord-tenant system, under a scheme of 
temporary settlement, can he averted by scientific legislations and other 
governmental efforts it should rather be attempted within the given 
framework of the Permanent Settlement, and the fancied loss of land 
revenue can easily be recouped by indirect returns. “In raising a 
revenue to answer the public exigencies, we ought to he careful to 
interfere as little as possible in those sources from which the wealth 
of the subject is derived/’ 

Various factors should he considered in imposing agricultural 

income-tax. 

The tax on agricultural income should not be considered separately. 
The pressure of revenue and rent on landlords shall have to be found 
out; the cesses, and other rates shall have to be weighed; the justly 
method of realising arrear rents and cesses shall have to be taken into 
consideration; the amount of unrealised and unrealisal.de arrears shall 
be taken note of. Then the question of income-tax on agricultural 
incomes should ]>e judged by the principles of taxation. In Bengal 
there is another aspect which cannot be neglected : that is, if direct 
agricultural income-tax on agricultural incomes should, in all fairness, 
be imposed on permanently settled estates. It is an “idle war of 
words,” as Baden-Powell put it, to discuss at this stage if land revenue 
is a rent or tax ; land revenue was taken by all distinguished authori- 
ties as a tax. 51 

The Permanent Settlement Regulation I of 1793 is very definite 
on the question of the limitation of public demand upon the land which 
is supported by the following expressions: — 

Jama fixed in perpetuity . 

. “The limitation of public demand upon the land” (section 1); “the 
jama assessed upon their lands under the Regulations would be con- 
tinued after *the expiration of ten years and remain unalterable for evet” 

A moderate jama, regularly collected, unites the Company’s interest with 
the happiness of the natives more effectually than any forced imperfect system of 
an exaggerated jama” — Mr. Shore’s Minute of June, 1789. 

*Lord Cornwallis, Shore and others treated land revenue as a tax and it 
formed the staple source of revenue. The Taxation Enquiry Committee (1924-28) 
has looked upon land revenue as a tax for all practical purposes. 
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(eititiox! II, Art. I); “to declare the jama which has been of may b* 
assessed upon their lands under the Regulations uhbve mentioned, fixed 
foSr ever ,? (section 111, Art. ID; “at the expiration of the term of the 
Settlement no alteration will be made in the assessment, whicfi they 
have respectively engaged to pay but that they and their heirs and law- 
ful fcucflessors will be allowed to hold their estates at such assessment 
for ever’' (section IV, Art. Ill); “they and their heirs and lawful 
successors shall be allowed to hold their respective estates at such assess- 
ment for ever“ (section V, Art. IV); “such individuals and their heirs 
and lawful successors shall be permitted to hold the lands at the assess- 
ment at which they may be transferred for ever’’ (section VI, Art. V); 
“from the earliest times the public assessment upon the lands has never 
been fixed/' and “the zamindars, independent tnlukdnrs or other act mil. 
proprietors of land, with or on helmlf of whom a settlement has been 
or may be concluded, are to consider these orders fixiug the amount 
of the assessment as irrecoverable and not liable to alteration by any 
persons whom the Court of Directors may hereafter appoint to the 
administration of their affairs in this country*' (section VI, Art, VI); 
“from the limitation of the public demand upon the lands the net 
income and consequently the value (independently of any increase of 

rent obtainable by improvement) of any landed property will 

always be ascertained by a comparison of the amount of the fixed jatna 
assessed ti]x>n it’* (section X, Art. IX). 

In the face of these commitments, the imposition of income-tax on 
agricultural income can naturally he interpreted as a move towards con- 
fist ai imi 1 . Lord Cornwallis pointed out that the improvement of agri- 
cultural world gives rise to returns from other soureeV “By reserving 
the collection of the internal duties on commerce Government may at 
all times appropriate to itself a share of the accumulating wealth of its 
subjects, without their being sensible of if. The burden will also lie 
more equally distributed; at present, the whole weight rests upon the 
l^pdlords and cultivators of the soil" ( ride Cornwallis’ Minute, 3rd 
, February, 1790). 


Peculiarities of agricultural income . 

Secondly, whether the margins left to landlords do permit further 
taxation. There are 1 lakh of revenue paying estates, 31,000 revenue 


i“Xe w taxes, under any pretence whatever, were prohibited,” Fifth Report. 
1812. Judges Tucker, Barlow and Hawking judicially declared; “It Is a narrow ana 
contracted view to suppose that the Permanent Settlement consist# in nothing more 
than the obligation on the part of the zamindar to pay a certain amount of revenue 
annually to the Government. The settlement is a compact by which the zamindar 
engage# on hi# part to pay a fixed amount of revenue to the State; and the State 
on it# part guarantee# to the zemindar by mean# of it# judicial and fiscal adminis- 
tration the integrity of the asset# from whic h the revenue is derived and which in 
fact constitute the Government’s own security for the realisation of it# revenue/* 
The “integrity of the assets'* is affected by making any new demand on the income 
from land. 0 
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v^lree entiles, 18,000 rent free estates and 2 million tenures, and matfy 
zamindaris are encumbered with co-sharers. If the limit of taxation is 
recognised, many of the landlords will then be found to have no solfi- 
cient* margin to be taxed. This point of view should not be neglected 
in any scheme of further taxation. In this matter, the equality of taxa~ 
tion on all interests should be borne in mind. Non-agriculturai incomes 
pay income-tax; agricultural income pays revenue or rent and cesses. 
The incidence of charges on agricultural income is high, considering 
the fact that it pays* its quota in rent and cess irrespective of the fhct 
whether the income is accrued or not. Non-agricultural income, when 
accrued, pays income-tax. In calculating the incidence this difference 
should not be neglected. Moreover the incidence,^ as shown, often 
looks comparatively small as the collection charges are not taken into 
account in computing the effective income from land. 

The charges on land income are land revenue or rent and cesses. * 
The charges on non-agricultural incomes are income-tax, and super# 
tax thereunder. The incidence of land revenue and cesses on land 
income in Bengal would range between 2 5 per cent, to 40 per cent., that 
is 4 annas to 6 annas in the rupee. This incidence will vary from 
district to district. The following deterrent factors should ifiso be 
noted : (1) the charge on land income has no reference to actual cash 
receipts or realisations, and is at a flat rate on every landlord’s income; 
(2) the task of collection of cesses (including the education cess)Pfalls 
on landlords who have to bear the collection charges and also the losses 
consequent on non-realisations. In the case of incomes of persons other 
than landowners, the rate scales up from 6 pies to 26 pies and a sun# 
charge of 1/12 pfus super-tax beyond Rs. 30,000. The following illus- 
trations 1 will make out the disparity: — 

(1) Income Rs. 8,000; landholder pays Rs. 2,000 to Rs. 3,2(k). 

Income Rs. 8,000; others pay, say, Rs. 400. 

(2) Income Rs. 20,000; landholder pays Rs. 5,000 to Rs. 8,0Q0. 

Income Rs. 20,000; others pay, say, Rs. 2,200. 

(3) Income Rs. 1,00,000; landholder pays Rs. 25,000 to Rs. 40,000. 

Income Rs. 1,00,000; others pay, say, Rs. 20,000. 

Land income subjected to greater charge . M#- 

“It is clear that in the cases of smaller incomes the disparity 
between the # two impositions is indeed very large, but as the incomes 
move upwards, the disparity is narrowed down until in the cases of 
incomes over a lakh, the income-tax payable and the land revenue and 
cease* payable are close to each other. Taking the cases of incomes 
below one* lakh, it can therefore be safely held that land income is 

- ■■■ — % 

*Taken from Prof. B. N. Das Gupta’s 4 \K Treatise on Indian Income-tax Law 
and Accounts”, page 22, published in 1938. 
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n||jj«eted to mocb grtater charge by way of land revenue and o&aa than 
the charge upon other incomee by way of income*tM and super- tax.” 

Income-tax on agricultural incomes confiscatory and unjust* 

% Our Committee therefore holds, that the imposition of income* 
tax an agricultural income will (1) affect the integrity of the assets 
of the Permanent Settlement, (2) burden the land income with die* 
criminating and excessive charges, and (3) deteriorate the indirect 
sources of revenue by making land tax inordinately heavy. On the 
other hand, the burden on land income is recommended by all economists 
to be moderate, so that agricultural prosperity may set in. The 
landlord-tenant system in Bengal, rendered economically weak, cannot 
bear the strain of further taxation. That would be discriminating, 
confiscatory and unjust. 


Permanent Settlement to be preserved in letter and in spirit • 


Q. i4m Our Committee does not favour the abolition of the zamindari 
System. We have shown that the Permanent Settlement as an economic 
measure has done immense service to the country. It has excellent 
provisions which could not be fully taken advantage of beoause of the 
unscieiftific tenancy legislations. We are definitely of opinion that the 
Permanent Settlement should not be modified, but that the laud system 
based thereon cannot function to the benefit of the nation if it is pre- 
served only in its outer form, the inner essentials being defeated by 
other measures. We, therefore, urge on the Commission that the Per- 
manent Settlement should not only remain in form but also be allowed 
to function smoothly and usefully. The part set out^by the Regula- 
tions of 1793 for landlords should bo played without serious obstacles 
being put in the way; raiyats should discharge their allotted functions 
ana enjoy all the privileges granted under the shelter of the Permanent 
Settlement; the revenue system, as envisaged, will be worked in a way 
as to make the most advantageous use of the resources of production. 
In 4his way, the Permanent Settlement of 1793 should be allowed to 
play its useful role without disadvantage to any of the partners in the 
business of agriculture, but with full awareness of tin needs of agricul- 
ture. Our Committee has always taken this view of things and desires 
to make its position clear by restating it here. 


Effective safeguards to be provided for . 


Our Committee finds that there is an insistent movement against the 
Vermznent Settlement. Government is making inroads on* the Settle- 
ment, making the position of landlords delicate and untenable. Gov- 
ernment and the people seem to be determined to make an assault on 
the fundamentals of the Permanent Settlement without disturbing the 
outer framework. That is all to the prejudice of landlords, and the 
situation looks desperate for us. Our Committee is in favour of pre- 
serving the Settlement of 1793, s 6 that it may, or may he allowed to, 



function. The impediments to its working should, therefore, be remov- 
ed. Id the circumstances, it is essential that there shoitM be statutory 
protection extended to safeguard the Permanent Settlement* anS to 
nullify reckless legislative efforts for impairing the given basis of land- 
system. The kind of protection, sought to be extended by the exist- 
ing Instruments of Instructions to the Governor and Governor-General 
with regard to the Permanent Settlement, is indeed illusory. The 
safeguards must be real and effective and should be provided for in the 
Constitution itself. Our Committee, therefore, urges on the Commis- 
sion to take this view of the matter into serious consideration and 
to recommend real safeguards, if it considers the maintenance and func- 
tioning of the Permanent Settlement essential for the interest of the 
country. With these observations, our Committee returns to answer 
the question under discussion. 

V 

“ Confiscation is the evolution oj ill-will ” — Prof . Laski. 

Our Committee believes that property is the return made to the indi- 
vidual for effort. The institution of private property in laud is la 
question of expediency in history, not morals. Through historical 
forces and social necessities private property in land has grown; it has 
received the protection of the State. If in the evolution of historical 
process, a stage is reached when property in land shall have to be 
abandoned in the interest of the country, an eventuality which should 
not be considered in any light-hearted manner, our Committee r 3s defi- 
nitely of opinion that none shall be deprived of his lawful property with- 
out compensation. We do not advocate the abolition of the zamindari 
system: we want the forging of factors helpful for the functioning of 
the system. Should the existing Government, however, be seized with 
any ideology of riding the country of private property or creating 
impediments to the functioning of the zamindari system, our Com- 
mittee will then advocate the abolition of the institution of landlordism 
with fair compensation. 1 Confiscation, we admit, makes “a dramatic 
appeal to those who are impatient of the system.” They do not ©pre- 
tend to recognise that property has been the basis of our civilisation; 
ror do they appreciate the fact that “the progressive societies are built 
upon the regime of private property.” Confiscation is apt a remedy 
for peaceful times, it was possible in revolutionary Russia. Accord- 
ing to Prof. Laski, 2 the result of so drastic a step as confiscaticil^is the 


. *The Government of India Act, 1935, be it noted, is not in favour of expropria- 
tion of property in land without compensation. Vide section 299 of the Act. 

‘Extinction of rights by the payment of compensation seems to leave in 
full vigour a class of functionless owners. That is true; and in strict logic it is 
unjustifiable. But the life of a community must he adjusted to its experience and 
not to strict logic. The sudden extinction of these legal rights would, if unaccom- 
panied bv compensation, probably result in an assault upon the government 
making tne attempt. Men will sooner, as Machiavelli said, forgive the death of 
their relatives than the confiscation of their property. Nothing is so likelv to 
poison the spirit of the body politic than the sudden disappointment of financial 
expectation”— Prof. Laski’s “Grammar of Politics”, p. 209. 
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tio* of ill will. That ill will nhoutd be avoided, and “it it always 
for statgpmen to avoid the .disappointment of established^ expeoti- 
tSfcta ao l<npas they can be abridged to reasonable dimensions. The 
cdfaunnmty^ia.v pay a higher price in money ; but the gain in the good 
will that accrues is always more than compensation for that price." 
Hr;' Mill, who was very radical in his thinking, also agrees that land- 
lords have indefeasible claim to compensation. “It is due to land- 
owners, and to owners of any property whatever, recognised as such 
by the State, that they should not be dispossessed of it without receiv- 
ing its full pecuniary value, or an annual income equal to what they 
derived froxxT it.” Moreover, landlordism was accepted in Bengal 
because it was rooted in the traditions of the country; it is enjoying 
the protection of the State for so long a period. 

Property rights are the child of law. Now, the question whether 
land ought to have been allowed to come into private band, is mean- 
ingless. In fact, land has come to private hands, and “the present 
owners have brought or inherited them in exactly the same way as other 
people have bought or inherited other sorts of projwrty/* To appro- 
priate them without council sat ion has no justification, and no Govern- 
ment can launch on any plan of confiscation in normal times. Accord- 
ing to Prof. .Pigou the argument for compensation derives its main 
force from the circumstances that land is a marketable commodity. 

q Purchase of :o maul or is after fair compensation . 

Compensation brings about gradual transformation; it takes note 
of the laws and conditions of reality. The misguided idealist is exas- 
perated l»> the slow progress, and advocates confiscation as short cut 
to the millennium. He forgets that ideals have to be* realised “through 
the common clay of human nature, “ and that by “protesting against 
the checks and controls he leaves society open to the assaults of 
anarchy/' Our Committee, therefore, strongly argues in favour of 
compensation in the case of the extinguishment of the rights of 
landowners. 

Difficulties of valuation. 

Compensation is to be fair, and that offers certain difficulties: true 
valuation of the landed property is practically an impossible task. The 
market value is not the final indication : it is dependent on many 
seasonal factors. Land generally has two values, one a definite, ascer- 
tainable, agricultural value; the other an indefinite, speculative value. 
The second is compounded of “monopoly value, amenity value, prestige 
value and potential site value/' Equity asserts that “similar persons 
should be treated similarly / 9 But land always carries special value 
due i° sentiment and other factors which cannot be valued and reckoned 
Jbi compensation money. Accordingly, Prof. Pigou in his “Public 
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Finance” remarks : “We must* content ourselves with such rough 
justice a|,is afforded by the payment of something, say 10 per cent, in 
excess of market value as compensation for disturbance/* 

Principles advocated in I^and Acquisition Act may be followed. 

Our Committee suggests that the principles advocated in the Indian 
Land Acquisition Act in the matter of valuation may be adopted. *The 
agricultural value of land should be taken note of. Three commis- 
sioner 8, of which one shall be a person of legal knowledge and judicial 
experience, the second representing the landlord’s interest and the thjrd 
on behalf of tenants, may be appointed in every district to settle the 
compensation money. This plan was advocated by the Liberal Party 
of England in its report of the Land Committee, 1923-25 (p. 336). 
There can be no common standard for the calculation of the value of 
land. The values will differ according to districts, even according to 
estates. Lands in different parts of Bengal may yield different kinds of 
value, and compensation money is bound to vary in all cases. Moie- 
over, the principle of statutory compensation, say 15 per cent, more 
than the purchase money by way of compensation for enforced disturb- 
ance of rights, should be accepted as advocated by Prof. Pigou and 
others and followed in the Indian Land Acquisition Act. All this can- 
not be neglected in determining a fair purchase money of the zamin- 
daris. Our Committee strongly advocates that strict valuation should 
be made by taking all the relevant factors into consideration. 

Different schemes of payment to landlords. 

It is contended by economists that landlords should be paid out by 
annuity, because “the urgent need of agriculture is a sufficiency of 
capital; the. capital improvement of its lands is the soundest invest- 
ment the State can make, and the State's credit resources shqpild, 
therefore, be used to assist the cultivator rather than to pay a lump 
sum for the purchase of the freehold.” In England there are various 
schemes pushed by the different political parties. The Liberal Party 
is in favour of compensating landlords by an annuity which will be 
perpetual, but the State may make such arrangements as are equitable • 
by sinking fund, drawings, or other means, to redeem the annuities in 
any way, equitable to all parties. The Labour Party is in favour of 
giving Land Bonds to the owner which would be redeemable by a sink- 
ing fund provided from the economic rent of the land. The official 
Conservative Party does not contemplate public ownership beyond the 
extension of small holdings. The small holdings movement is this: 
County Councils purchase lands and settle tenants on holdings, divided 
into economic units. In Scotland, compensation claims are dejpnrmined 
by the Land Court. Messrs. Orwin and Peel who are distinguished 
authorities *in England advocated that the National Land ^tock ^Nul d 
be issued to the landlord to the value of the property passing, 
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will bear interest at a rate compdfcable with the yield of other 
loaf -dated British Government Stock at the time of issue* The stock 
fiBke redeemable through the creation of a sinking fund. 

i On a surrey of the various schemes it becomes clear that the trans- 
ference of land from private landlords may be effected in the following 
w*jr>— 

(1*) A policy of purchase! as is found in the small holdings move- 
ment in England and Scotland, by the County Council. This, is a very 
cautious and gradual policy of municipalisation of agricultural land, 

(2) A policy of purchase by the State by issuing Land Bonds bear- 
ing fair interest with option of redemption through the creation of a 

* sinking fund provided from the economic rent of the land. 

(3) The initiation of a policy of accepting land in satisfaction of 
public dues payable by landlords. In England the Marquess of Lothian 
and the Duke of Montrose broached the proposal of paying death duties 
by surrendering a portion of the estate. We are told that this received 
substantial support in the Conservative circles. 1 


In case of Land Stock, it will carry $ per cent . as interest on prineifHiL 

Our Committee has no desire to be dogmatic on any particular 
scheme: its chief concern is that the compensation shall be real 
and fair; that the land stock, whatever it is, should hear a rule of 
intereft not less than 5 per cent.; and that it should be free from any 
kind of encumbrance and tax. Whether a particular measure will 
be good for the country or not, that depends on the technique of 
administration contemplated. 4 ‘Nationalisation is not an end, but 
a means to an end, and when the question of ownership has Ikhhi 
settle^ the question of administration remains for solution. Mf 

* Expenses to be involved in State purchase of zamindaris. 

The total sum required will undoubtedly be large, but the 
polity of purchase, if adopted, is bound to be gradual. The raiyuti 
rent, is estimated to be Its. 12 crores; the compensation money may 
roughly be taken at Its. 240 crores on the basis of twenty times the 
rental* The annual interest at 5 per cent, will be Rs. 12 crores; if 
another 6 crores be paid by way of 2} per cent, as sinking fund, it 
will take 40 years to redeem the Land Bond. If sinking fund be at 
1$ per cent., it will take nearly 66 years. In fact, the calculation is 


*In fact the Finance Act of 1909 in England provided that the Inland Revenue 
Cbmmissioligs might accept land in lieu of death duties, hut a Treasury Minute 
later ruled that land should only be accepted if it could be utilised for some public 
purpose, jgfftdi Jn practice has nullified this provision. Vide ‘‘The Planning 
of Agrimm nre M oy Viscount Astor and Keith A. H. Murray, published J>y Oafora 
Univwifb Press, 1933. p. 101. 

«FVide R. H. Taumey’s “The Acquisitive Society/ 1 
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Ml 90 easy. If the sinking ISund that is created for amortisation is 
handed ever to the landlord concerned, the interest will fall off annual* 
ly to the extent the principal is paid off. Even if the sinking- fund 
which will be annually created be kept separately and handed ove# to 
the landlord after a definite period, it will earn its own interest, so 
long as it does not travel to the hands of private landlords. In this 
way, it will be found that every year the quantum of payifienf will 
decrease if the percentage of payment is maintained. If the 
amount of payment in the first year is continued, the period of 40 years 
contemplated will be considerably reduced. Moreover, all the •dis- 
tricts should not " be taken up at a time. Accordingly our Com- 
mittee thinks that, given will and energy, the State can within a 
brief space of 25 to 50 years (the period depending on the extent 
and manner of payment) nationalise the entire province. Whether the 
nationalisation of lands is called for, or it will be all to the good of 
the country, — all these questions deserve separate treatment. 

It would be better if an ‘ ‘estate’ ' is purchased, and not an 
individual holding. It was the experience of Ireland that the sales 
of individual holdings, with the Land Commission acting as inter- 
mediary between the parties, were generally costly, slow and unsuit- 
able to a huge purchase operation. Under Wyndham Act the 

landlord was obliged to sell an ‘ ‘estate/’ 

Peasant proprietorship or State landlordism . c 

The raiyati rental in Bengal is very low (Rs. 3 in permanently 
settled estates), and it can be enhanced 1 to Rs. 4-8 without making 
the pressure of « rental heavy. That may mean lesser sub-lettings, 
consolidation of holdings and other economic measures. If the 

raiyati rental is enhanced, the policy of nationalisation resulting in 
peasant proprietorship may be completed within a very reasonable 
period. If the State proposes to act as landlord, it can do so and 
get back the money invested by pushing the rental to a very linyted 
extent and by adopting other scientific measures. Whether there wjjl 
be State landlordism or peasant proprietorship, is a matter of policy. 

Policy of purchase to be pushed gradually . 

Even this entire huge sum of Rs. 6 crores, earmarked for the 

sinking fund, will not be required at the initial stage; the rate of 

lit is generally accepted by the authorities on land economics that the 

involved in the task of nationalisation should ultimately come from the economic 
rent of raiyats. The nationalisation of lands would throw greater responsibilities 
on Government and would involve a draw on the State's resources for the improve* 
ment of agriculture. Unless the extra burden is met out of the enhanced rental, 
the resources of Government will be inadequate to meet the growing necessities 
of raiyat#, and if Government fails there it will have devastating effect* on the 
country. 
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interest will be met out of the existing raiyati rental. In* Ireland 
the policy of purchasing landlords’ rights was initiated in 1871, and 
it continued up to 1922, when it is claimed that she has been concerted 
i&to a country of peasant proprietors. In England the Small Hold* 
ings*Act was passed in 1908 and only 13,122 small holdings were 
established within a period of ten years (that is upto 1918). It is 
always a wise policy to take recourse to gradual transformation : the 
transference of agricultural land from the control of private persons 
into the hands of the State, country, or cultivators, should not be 
sudden, as the nation should be given time to adjust itself to the new 
mode of production. If a scheme spread over 50 or 00 years is planned, 
the extinguishment of the landlords* rights can peacefully be brought 
about. Our Committee is not at this stage offering a complete scheme 
of nationalisation : it is only giving an outline wherewith the details 
can be worked out, if the policy of purchase is accepted by the State. 
We are sure that the need for detailed statistical calculation will then 
arise. 


Q« 15, We urge, and beg to repeat it here, that our Committee is 
definitely in favour of preserving the Permanent Settlement and of 
introducing suitable measures so that the system, based on tin* Kegula- 
tions^ of 1793, may usefully and smoothly function. We have, 
however, indicated roughly the outline of our scheme of nationalisa- 
tion if compensation is paid in bonds carrying interest. We have 
also shown how through the creation of a sinking fund, land can 
clearly become the property of the State or peasants, whichever is 
pursued. The period of redemption will depend on the percentage 
earmarked for the amortisation fund. Whether the sinking fund 
will # be created or not, is also a matter of policy for the State. The 
rate of interest should be 5 per cent, exclusive of the sinking fund. 

* 

J*rinciple& of the Wyndham Act regarding ca$h honu* may he followed. 

Even if the compensation be paid in bonds, our Committee desires 
to gunipress that at the initial stage one-fourth or one-sixth of the 
purrfiase money should be paid in cash, since “the estates burdened # 
with encumbrances could be redeemed only in cash,” The Wyndham 
Act of 1903 in Ireland introduced the principle of cash bonus. 
Wyndham desired that the cash bonus should be graduated inversely 
with the purchase price, that is 15 per cent, on an estate worth 
455,000, 10 per cent, on one worth £20,000, and 5 per cent, on one 
worth £40,000, etc. This scheme of graduation was opposed, and the 
bonus was changed to one of 12 per cent, upon the sale price. In 
Ireland where the landlord made an agreement of sale with his 
tenants, subject to the limitation of the Act, the transaction was 
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# * 
known direct sale. # The Act also provided for indirect sale, whereby 

the Estates Commissioners purchased an estate from the landlord and 
resold to the tenants. In either case, the Commissioners were em- 
powered to rid the estate of uneconomic holdings, by adding to the 
existing holdings untenanted strips of land, or by interchanging stripe 
of land so as to consolidate the occupier’s farm land. The principles 
of cash bonus and other procedure of sale adopted in the Wyndham 
Act may be profitably followed. 

Q. 18 . We have indicated already that the abolition of the zamin- 
dari system will involve a revolution in the social life of the people. 
In rural Bengal there are gradations of people, and their interests 
ore more or less inter-connected, so much so that in religious festi- 
vities and social ceremonies every section of the community has its 
proper place. The joint family system, the concept of social life, 
the interdependence among all classes which prevents the disinte- 
gration of society through class conflict — all this has derived vigour 
and nourishment from the existing land system. 


Collapse of rural society from the disappearance of landlord . 

In India, especially in Bengal, the absence of various avtnues 
of employment has naturally transferred the attention of the people 
to land. A landlord has around him a large body of dependants; 
they render some sort of service and look up to his patronage. He 
has a large staff* to maintain ; he feels it an obligation to help the 
dependants of his raiyats in some way or other. Everybody and 
everything will be thrown out of gear. “As regards rural society 
generally, the disapperance of the landowner deprives it of its 
natural focuB. With the dispersal of his property nothing remains 
to tie the squire to the locality in which he has exercised for «n 
long, in greater or less degree, functions of leadership and wise* 
control. Many people do not realise the extent of the collapse in 
rural society, which is the first result of their abandonment, bring- 
ing discomfort and even misery to many of their more hutiible 
• neighbours. Indeed, there are some who think that it is not for the 
good of rural society that the landlord element should be eliminat- 
ed from it by the uncontrolled operation of economic pressure. The 
greatest single cause of social unrest is the disintegration of classes. 
Where everything is understood everything is forgiven, and people 
can only understand each other when they have opportunities of 
mixing freely one with another. On the estate and the farm, frf work 
and at play, all classes on the land are in almost daily contact .” 1 m 

T ~ ' ■ ■ " ' * . • " ^ ' 

Wide Messrs. Onrin and Peel’s “The Tenure of Agricultural Land.” 
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Hindu view of *oHety will be tacrifeed. 

• The rural society in Bengal is a mould into which “many ditferent 
potters have poured their clay." 1 The upper classes and the middle 
classes will, in the event of the abolition of the xamindari system, he 
withdrawn from land; there will be disintegration of the existing 
social classes; raiyats will be disciplined into a separate and indepen- 
dent economic interest. The law of social life will then be cold and 
cruel competition. Society will be a theatre of conflict, as the work 
of readjustment will be sacrificed to building a "brighter future" on 
the quicksands of class antagonism. There is such a thing as social 
environment; there is such a thing as fidelity to the past; all this will 
be ruthlessly rooted out in the scheme of the abolition of the xamitulari 
system — a system which is not created by any legislation but has 
grown out of the soil of the country. According to the Hindu view 
of life,* each clan is centred in itself but works alongside another 
in co-operation. This mutuality, this synthesis is abandoned if 
landlords are made to go out of rural Bengal. The spirit of accom- 
modation, which is the historical characteristic of the Hindu society, 
will then be extinct. 


It will be a grave social disaster when the institutions maintained 
by the recurring grants of distinguished houses will collapse. Those 
welfare institutions — schools, libraries, dispensaries and others which 
are now maintained by landlords and will be extinct; along with the 
abolition of the zumindari system— arc the assets of the country. 
There are also religious endowments; we have not discussed bow will 
they he dealt with, because our Committee is definitely of opinion 
that they should not be touched by the State in its eagerness to have 
mare revenues. The rural society in its varied aspects has a depend- 
ence on landlords, and the collapse that the disappearance of the land- 
lord element in society will involve, will be considerable and far- 
reaching in its effects. 


1 Bengal has received from time to time accessions of new blood and fresh 0 
traditions, contributing not a little to the variability and catholicity of culture. 
The prevalence of Buddhism encouraged such inter-mixture. The on It* of Bahaji/a, 
Au) and Haul, the liberal anti-cast* outlook of Vaishnavism. the appeal of the 
Tantrie discipline, the ideal of inan-God in many popular cults, the /oik literature 
influenced by the libera! traditions of religion -all testify to the wide minded 
culture of the masses of Bengal. 

^‘Hinduism repudiates the belief resulting from a dualistic attitude that the 
plants in my garden are of God, while those in my neighbour's are weed* planted 
by the Devi which we should destroy at any cost! The cure for error is not the 
stake or the ctidget. not fore* or persecution, hut the quiet diffusion of* light. The 
interests of humanity require that every type should he assisted and educated to 
ns adequate expression and development. Every historical group is unique and 
specific and has an ultimate value, and *the highest morality requires that we should 
ref port it* individuality. "—Prof. S. ftadhakmhnan. 
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term “ landlord ” include » all chutes of tenureholdert. 

Q» 17« Our Committee desires to make its position clear. When 
we have talked of the abolition of the zamindari system or of the 
nationalisation of land, we have always included all the grades of 
tenureholders within the category of zamindars, as forming* the 
landowning community. The technical meaning of the zamindar as 
paying “revenue” and not “rent,” without including tenureholders 
in its fold, is not taken simply because of the fact that the community 
of landlords in Bengal cannot be understood without reference to 
tenureholders. We further feel that if the case for the abolition of 
the zamindari system has arisen, it is applicable tp both “zamindars” 
and “tenureholders.” If zamindars go out and tenureholders 
remain, the position practically remains the same, with this little 
difference that one grade of landlords is reduced. For all this, no 
State becomes ready to pay compensation, nor does the cry for the 
nationalisation of lands get any logical interpretation. However, our 
Committee thinks that zamindars and tenureholders are tied by the 
same bond, and in any scheme of reforming the land system, they 
should not be dealt with separately . 1 

All grade s of landlords to get compensation . 

We beg to repeat again that we are in favour of preserving the 
Permanent Settlement, and that legislations should be so devised as 
to help the functioning of the land system. But if the abolition of 
the zamindari system, or nationalisation as it is commonly put, is 
considered very essential by the State, our Committee bolds that all 
grades of landlords should be given a fair compensation. The out- 
line of the scheme of nationalisation, that we have given in the pre- 
vious answers, is based on the presumption that in any such scheme 
interests upto the first grade of raiyais will be purchased. 

m 

The anticipated effects of the proposed change in the land tenure 

system on agriculture . 

We have also indicated what radieul changes will be brought 
about by the revolutionary scheme of nationalisation. But whether 
the nationalisation of land will lead to advantage or not will un- 
doubtedly depend on the nature of agricultural policy that will be 
pursued by the State. Nationalisation means public ownership. If 

tThere are authorities who think that the abolition of tenureholders with 
compensation may facilitate the growth of a simple landlord-tenant system (that is, 
sammdar and raivat} which may function better and more advantageously if a 
simplified, scientific legislation is given to the country. But no student of land 
economics has ever suggested that zamindars alone, excepting the tenureholders! 
should be paid off, because that will be keeping the landlord system tu toto, wifh 
the superior $fade being out of the picture.. In estates where there are no tenure- 
holders, that is altogether a different matter. 
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private landlords are extinguished, the question remains — who will 
otto land, the State or peasant? Even if the question of ownership 
ia settled, it does not necessarily promise better farming, ljptter 
agriculture. We have already remarked that in the business of 
agrieeilture, the interests of land should be predominant. Whether 
the State will follow a forward agricultural policy in the matter of 
tenancy legislation, that is a matter to be watched. If nationalisa* 
tion i* advocated merely with a view to decrease the profit rules of 
property owners, and to provide the State with augmented land 
revenue for facilitating its operations, it does not ensure that better 
agriculture will follow therefrom. To achieve that something more 
than nationalisation is necesasary, and that requires administering 
and nursing agricultural land in the interest of the country. The 
administration and management of agricultural land being matters of 
primary concern, the question of ownership recedes in the back- 
ground, and accordingly our Committee has held that there has been 
an undue emphasis on the question of ownership in the revenue policy 
of the Government of Bengal, and consequently an inadequate and 
unsatisfactory approach to the agricultural problems of the country. 
In improving the land system, land has always, unfortunately, been 
neglected. 

Condition* on which the scheme of nationalisation of land is to he 

adopted , if at all . 

Hence, the question, that nationalisation of land will lead to any 
advantage, can only be dealt with if we can know that Government 
will pursue a scientific agricultural policy without stopping at the 
realisation of the augmented land revenue which will also, in the 
first three decades, be swallowed up in payment of compensation 
money to landlords. 

What would be the effect if the management i> (a) carried on by the 
State , or ( b ) left to producers . 

Q. 18. The question of nationalisation amounts to an empty 
phrase, unless the allied questions of control and management are 
clearly brought out in the picture. It is an important but a delicate 
matter to decide on the question of administration and management 
If by the process of nationalisation it is definitely aimed that the State 
will own and administer the instruments of production, that is likely 
to lead to the worst form of bureaucratic control. The State does not 
act; it acta through a body of people, called Government. These 
agents will believe that what is good according to them in* good for 
society. “Power has the habit of corrupting even the noblest of 
tfiose who exercise it; and it follows that to leave to the State the 
final control of all other wills in* the community is, in fact, to leave 
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to a small number, of men an authority it is difficult not to abuse/' 1 
It is suspected that if Government controls as many undertaking^ as 
possible, it would be too powerful as against the people and the 
popular assembly — such an augmentation of governmental poww 
would be dangerous to democracy. At the same time, the* Govern- 
ment would be a bad administrator of the nationalised industry ; no 
body manages industrial undertakings worse than the State/ If 
on the other hand, the instruments of production are left to be eon- 
trolled by producers only, there is the danger that producer^ will 
look to their interest at the cost of efficiency and service to the com- 
munity; they may raise their profit, diminish the quantity of pro- 
duction, increase the prices of products, etc. Producers must know 
that the instruments of production do not exist solely for their benefit. 
We have noted below the trends of modern thinking in the line of 
control and management of nationalised undertaking of agricul- 
tural land, only to emphasise the facts that the problem does not end 
at nationalisation, and that the questions of control and management 
are of greater importance. Accordingly, it is found that those who 
have advocated nationalisation have devoted special attention to lay- 
ing down policies and agencies for control and management. 


Schemes of administration current in England . 

The Small Holdings and Allotments Act of 1908, to which the 
Conservative Party of England is committed, empowered County 
Council to take all the land which any individual owned in England 
and Wales in excess of 50 acres and to sell or lease it to a farmer or 
labourer. County Councils will have committees to attend to all 
matters relating to small holdings, and to promote the formation of 
Co-operative Associations among the occupiers of the holdings /or 
hanking, insurance and all agricultural purposes. The Labour 
Party’s scheme of administration is roughly as follows : there will be 
County Agricultural Committees, consisting of an equal number of 
representatives of farmers and farm workers, chosen by their respect- 
ive organisations, and members appointed by the Ministry of Agri- 
culture from a list, including experienced persons, suggested by the 
County Council and other appropriate bodies. The Committee will 
enforce gocfd husbandry, improve the existing method of cultivation 
and deal with other questions relating to administration. The 
Liberal Party's scheme of administration runs as follows^ the 
administrative body will he popularly elected under the widest possible 


iProf. Harold Laski. 

Wide Otto Bauer, leader of the social democracy of Austria in his u Weg Zutn 
Soaialismus (1919) quoted in “A History of Socialist thought” by H. W. Laidjar. 
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frmnchise. Each administrative area should have .its own representa- 
tive body. Each county should be autonomous to the largest degree 
compatible with safeguarding the interest of the nation as a whole. 
Half of the members will be nominated and half provided by rural 
disteicts* and by those urban districts which contain a minimum of 
600 agriculturists each. Of the nominated members, two-thirds are 
to be nominated by the County Council, and one-third by the Ministry 
of ftAgricultare after consultation with the recognised agricultural 
organisations in the country. 

The scheme of administration advocated by Messrs. Or win and 
Pee! is this. Each administrative county will be under the control 
of a qualified County Land Agent responsible to the Chief Adminis- 
trator of Lands. The? County will be divided into administrative 
districts, each of them under the charge of a District l#and Agent 
responsible to the County Land Agent. The Chief Administrator of 
Lands will be appointed by the Ministry of Agriculture. 

We have surveyed some of the schemes of administration current 
in England to .find out a common measure of agreement. They agree 
on the following lines: — 

(1) that there should be a separate department or agency for the 
# purpose, 

(2) that the administration will be decentralised, and there will 

be an amount of regional autonomy, 

(3) that an elective element should be associated with the work 

of administration. (This is absent in the scheme of 

Messrs. Orwin and Peel). 


Improvement* tup (jested to meet the situation in Bengal. 

. Our country has yet to witness the adult franchise in the scheme 
of political Government. The training received from the exercise 
of franchise has not yet been adequate, as an extended political 
franchise is also of recent origin. Moreover, there are other peculiar 
conditions which do not warrant an elective body administering 
raiyats engaged in the sacred work of agriculture. The scheme of 
Messrs. Orwin and Peel is administratively practical, although it is 
criticised as being subject to all the objections against management by 
Government officials. 1 That criticism can be met if advisory com* 
mittees,* partly elected and partly nominated, are associated with 
County Land Agents and District Land Agents. Our Committee does 

# *Vide Dampire’s ‘Politics and the Land." * 

*An analogy may he found in the 'advisory committee associated with tbs 
administration of Court of Wards’ Estates in the United Provinoss. 
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*- m « 
not, at this stage, desire to commit itself to any scheme of adminis- 
tration, as its full picture can only be given if we can know the 
extend and manner of nationalisation. 

o 

The criterion which should weigh with Government in devising the 

land system . 

Qa 19* The question sidetracks the fundamental principle of 
land economics, but lays stress on the wrong key. What raiyats jvill 
and do prefer in Bengal, that is a matter for the raiyats concerned; 
what raiyats should prefer, that is a matter for the State, The 
responsibilities of the State are grave : they should settle what raiyats 
ought to prefer. From a survey of the progressive land legislations 
in Europe, 1 it- is abundantly clear that “peasant proprietorship” is 
more or less a courtesy expression ; and that raiyats are disciplined 
and drilled into an approved line of conduct in the interest of agri- 
culture. In the circumstances, it is no concern for the State to know 
what raiyats do prefer; it is a matter of supreme importance to know 
how can agriculture be best improved, and it is the sacred duty of 
the State to subordinate the rights of farmers to the interests of 
farms. 

Raiyats under Government will show little improvement . 

We have already observed that mere nationalisation indicates no 
solution of the land problem ; it is the agricultural policy, launched 
by the State, which will determine the extent of success. Therefore, 
if the raiyats of Bengal come under Government and pay rent- to it 
direct and Government, is satisfied with realising rent as landlord, no 
improvement in the situation can be expected. Our Committee has, 
accordingly, no faith that a millennium will set in from the inaugura- 
tion of peasant proprietorship or State landlordism; much depends 
on how Government proposes to regulate the parties interested in land 
in the furtherance of “better farming, better agriculture and brighter 
countryside.” The revenue policy of the Government of Bengal, m 
far pursued, is not encouraging; our Committee hopes that the new 
agrarian policy will be based on broader and more imaginative out- 
look. 

Condition of khas mahal tenants . 

Our Committee trusts that khas mahal raiyats are not better placed 
than their .compatriots in the estates of private landlords for, amongst 
others, the following reasons: — 

(1) The raiyati incidence of rent per acre is Rs. 3 in the perma- 
nently settled estates, Rs. 4-6 in the temporarily settled estates and 

Rs. 4-11 in the khas mahal areas. 

- - ■ ■ ■ - - 

Wide “The Tenure of Agricultural Land” by Sachin Sen, wherein a survey 
of modern land legislations in Europe is made — pages 14 to 60, published in 1997. 
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f i(2) The realisation of rent in the k&aa mahal areas is made Unde? 
the Public Demands Recovery Act and, accordingly, rents at# realised 
mare effectively and swiftly, Raiyats cannot fail in arrears, and 
it? is undoubtedly to the ultimate good of raiyats. Private land* 
lords show leniency which is not obtainable from Government they 
wait up till the last moment and generally go to Civil Courts when -the 
period of limitation is about to expire. Even in Courts, rent suits 
are dragged on, and it is a common experience that the rent suit 
begins in the fourth year and landlord gets a rent decree in the fifth 
or Sixth year; during all these intervening years raiyats occupy the 
holdings without any payment of subesequent dues, not covered by 
the suit. This state of thing is only possible under private landlords. 
To ensure prompt realisation of arrear rents in khas mahal estates, 
the help of the police and the executive is also resorted to. 

(3) In estates under private landlords the touch lad ween land- 
lords and raiyats is human, and necessarily sympathetic. There is 
understanding ; much disobedience is forgotten, much wrong is for- 
given. Whenever raiyats pray for mercy, they often get it. Unless 
certain raiyats are known to be deliberately refractory, landlords 
generally extend concessions as to the mode of payment of arrear 
rents, and they also remit interests thereon. In khas mahal areas 
there is no human touch; the mechanical administrative machinery 
goes on, and perhaps the efficiency of Government officers depends on 
the extent of realisations. Even if concessions (such us in emergent 
crisis of drought and inundation) are granted , they are generally done 
so nut of a broader policy of the State; they thereby fail to establish 
personal human touch with individual raiyats. • 

(4) With Government officers in khas mahals the collection of 
rents is their routine work; with landlords the realisation of rents is a 
sacred obligation. landlords have duties issuing out of rights; 
Government officers have rights, and their duties, if any, are cata- 
logued and regulated by the authorities from above. In the circum- 
stances, State-landlordism does not and cannot win over raiyats unless 

the State machinery, from the highest to the lowest, is informed by 
a spirit of service and sacrifice which cannot normally be expected 
from a bureaucratic organisation. 

The Permanent Settlement provided for tubinfeudation. 

Q. 2D. It wan a settled policy behind the Permanent Settle- 
ment to encourage the creation of permanent tenures by aamindars. 
Section 9, Article VIII of Regulation I of 1793, clearly provided 
that the zamindare were privileged to transfer to whomsover they 
flight think proper by sale, gift or otherwise their proprietary rights 
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in the whole or any portion of their respective estates without Applying 
to Government for its sanction to the transfer. 

The historical necessities of subinfeudation . "/ 

The dismemberment of estates was further helped by the sunset 
law whereunder the deficiency in the payments of the zamindars was 
to be made good by selling a portion of their estates equal to the 
liquidation of it. The assessment at the Permanent Settlement was 
fixed high; it was expected, as Shore observed in his Minute of June 
1789, that “several of the zamindars will incur penalties for the non- 
performance of their engagements, and it may be said that they 
(zamindars) will be sufferers, and not the Government, who will have 
a security in the land.” In fact, the sunset law brought about quick 
changes in the ownership of many zamindaris, as many principal 
zamindars defaulted. Many zamindars saved themselves by the 
creation of patni and other permanent tenures which brought forth 
many prudent and vigilant landlords into existence as they, by 
employing their capital and abilities, rescued many zamindars and 
zamindaris. “It is certainly also for the interest of Government and 
good of the country,” observed Shore, “that the great zamindaris 
should be dismembered ; and the number of petty proprietors be 
increased. The raiyats or inferior renters, who suffer from the 
irregularity or inequality of the assessment, will obtain relief from 
being transferred to a more prudent, economical, or equitable manage* 
ment.” * 

The dismemberment of principal zamindaris was saved to a great 
exten t by sub in feudation . 

At the time< of the Permanent Settlement there were many 
territorial magnates, and it was the desire of the Ruling Power to 
see them dismembered. The creation of permanent tenures, 
through a policy of subinfeudation, saved many principal zamindars 
who could not, left to themselves, find their way to meet the revenue 
demand. This helped the growth of many inferior landlords 
within the principal zamindaris whose energy, prudence, and capiial^ 
were extremely essential. They however minimised the influence and 
control of the superior zamindars. The following history of tenures is 
taken from Sir George Campbell’s Administration Report for 1872-73: — 

The history of tenures , 

* “At the Permanent Settlement, Government, by abdicating its 
position as exclusive possessor of the soil, and contenting itself with 
a permanent rent charge on the land, escaped thenceforward all the 
labour and risks attendant upon detailed moffuail management. The 
zamindars of Bengal proper were not slow to follow the example set 
before them, and immediately began to dispose of their zamindaris in 
a similar manner. Permanent undertenures known as jitni tenureq, 
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were created in large numbers and exttoaive tracts were leased* out 
oblong terms. By the year 1819 permanent alienation of the kind* 
described had been so extensively effected, that they were formally 
legalised by Regulation VIII of that year, and means afforded to the 
samindar of recovering arrears of rent from his patnidars, almost 
identical with those by which the demands of Government were 

en/orqpd .against himself It is a system by which, in its 

adoption by the zamindars, their posterity suffers* because it is clear 
that, if the bonus were not exacted, a higher rental could be permanently 
obtained from the land. This consideration has not, however, had 
much practical weight with the landholders. And if a gradual acces- 
sion to the wealth and influence of the sub-proprietors be a desirable 
thing in the interest of the community, the selfish ness of the land- 
holding class is not, in this instance of it, a subject for regret. 

The process of subinfeudation, descril>ed above, has not terminated 
with the patnidars and ijaradars however; gradations of sub-tenures 
under them, called dur-patnis and dur-ijaras and even further subordi- 
nate tenures, have been created in great numbers. And not infre- 
quently, especially where particular lands are required for the growth 
of special crops, such as indigo, superior holders have taken under- 
tenures from their own tenants.. AH the undertenures in Bengal 

have not, however, been created since the Permanent Settlement in the 
manner above described. Dependant taluks, ganties* howlas and other 
similar fixed and transferable undertenures existed before the Settle- 
ment. # Their permanent character was practically recognised at the 
time of the Settlement, and has, at any rule, since then confirmed by 
lapse of time/’ 

The effect of subinfeudation on the agricultural economy of Bengal. 

The creation of permanent tenures has thus brought out prudent 
investors in the field and associated a greater number of persons in 
the land system, but it has also widened the gap between superior 
landlords and raiyats. It has not, as is held, led to the increase of 
raiyati rental, because the margin left over to zamindars was dis- 
tributed among the grades of landlords. It may be urged that in the 
absence of grades of landlords there would have been room for greater 
concessions to raiyats by zamindars in times of necessity, because 
of the large margin enjoyed in normal times. But it was found in 
the process of historical evolution that without the creation of per- 
manent tenures many houses could not have been maintained at all.* 
In strict logic, the creation of permanent tenures, in and between 
zamindars and raiyats and the consequential decimation of the Margin of 
profit of zamindars, is not helpful for the growth of a simple landlord- 
tenant system. A particular estate providing living for various grades 
of landlords and raiyats becomes subject to pressure and etraiq and is 
likely to respond to deterioration at the first touch of an economic 
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blmard. To that extent the* land system becomes involved .'^683 com- 
plicated. There are gains on the other side: the country, having *no 
varied avenues of "employment, shifts its capital and ability to land ; 
this has accelerated the pace of extension of cultivation and imprfive- 
men\ of agriculture; the shortage of capital in the matter of satisfac- 
tion of farmer's needs has never been felt, although Government have 
always been chary in meeting the financial needs of cultivators? there 
have been gradations of classes in rural society which have added to 
its variety and richness ; the village side has thus been quick with life 
and has withstood the tendency to urbanisation which was helped by 
the diffusion of western light and learning in the country. 

The growth of Bengal's middle classes has been the result of the 
creation of permanent tenures by zamindars. Raiyats have practically 
got all the classes of people in the rural society interested in them and 
in their welfare. The greater number of people have thus developed a 
stake in the existing land system. In this wise, raiyats have gained 
the adherence and guidance of many people. It is equally true that 
so many people, being dependant on land for “livings” have trans- 
mitted a heavy pressure on land which is not wholly to the advantage 
of raiyats. And the absence of other wide avenues of employment is 
perhaps traceable to this. This has its gains; this has its defects too, 
which can only be lessened by a progressive agrarian policy. 

To know how far raiyats have been affected socially and econo- 
mically, it is relevant to know both sides of the case for the permanent 
tenures in Bengal. It is true that raiyats have to occupy socially a 
lower position, because the permanent tenures have brought in different 
grades of people above them, but economically their position was 
strengthened in so far as their needs were met by them collectively. 
Through slow but steady process of synthesis, the evils of social back- 
wardness have been greatly mitigated. The Hindu society believes in 
accommodation and specific performance of duties by specific classes; 
and accordingly, class consciousness has not been able to gather suffi- 
cient momentum to generate class conflict and rivalry. * 

-« 

Q. 21. We have already indicated that the State purchase 
of all tenures will tend to revolutionary changes in the modes of pro- 
duction with which the social, political and ethical life of the people 
are bound up. 

State purchase and middle classes — the political change in the country. 

• 

Politically, the predominance of the middle classes in the legis- 
lature will be extingushed. Under the Government of India Act, 
1935, rural areas have received greater share of representation, and 
Bengal’s middle classes, who form the tenure holding community, are 
most advanced politically; and naturally their importance in Bengal's 



political life is inevitable. They are leading political increments, 
responsible for the growth of new political ideology, and are represent* 
inlr the country in the legislature as being trustworthy and tried 
jxititical fighters. Those who are holding the political field and® even 
leading extreme political movements are not raiyats, far less actual 
tillem. *It is well known that the Bengal landlords having decent 
incomes so as to place them in the category of the upper ten are very 
few in number ; 1 but the landholding community of Bengal forms 
hejk middle classes. The extinction of this community will throw 
the higher grade of raiyats into the political forefront, and the middle 
classes being uprooted from the countryside will flock to the towns in 
greater numbers; and it may, therefore, l>e said that the nationalisa- 
tion of land will help the movement of urbanisation and the emergence 
of “petite bourgeoisie” in the political field. If it is true that Bengal 
will live in villages and her political work will have to be carried on 
for the improvement of the countryside; the existing middle classes, 
torn away from land, will cease to be important in the political field. 
Our Committee does not intend making any prophecy here that such 
a contingency will be all to the good or evil of the country ; but this 
revolutionary change in the political field shall have to be taken note 
of, in considering the effects of nationalisation of land. 

Legal profession — how affected by nationalisation. 

Ldgal profession, like “a bewitching mistress,” attracts our 
middle classes most, and in fact the muffaail pleaders deal with cases 
arising mostly out of the Bengal Tenancy Act, money suits connected 
with moneylending operations, and title suits related to partitions of 
estates and other rights connected with land. Land bdlng nationalised, 
there will be State landlordism or peasant proprietorship. The State 
will realise rents through summary procedure ; Government will have to 


*The electors of landholders' constituencies of the Bengal Legislative Assembly 
do not reach even one thousand in number. Tlmr franchise qualifications are as 
folifiws : — 

• A person shall be qualified to be included in the electoral roll for a landholders* 
constituency if during the previous year he either — 

(a) within the Burdwan and Presidency Divisions held in his own right os 

a permanent tenureholder one or more estates or shares of estates, or 
one or more permanent tenures or shares of such tenures held direct 
from a proprietor, and paid in respect thereof land revenue or rent or 
both amounting to not less than three thousand rupees, or road and 
public works cesses amounting to not less than seven hundred rupees ; or 

(b) within the Dacca, Rajshahi and Chittagong Divisions held in his own right 

as a proprietor or as a permanent tenureholder one or more estates 
or shares of estates, or one or more permanent tenures or share* of such 
tenures held direct from a proprietor, and paid in respect thereof land 
revenue or rent or both amounting to not less than two thousand rupees, 
er road and public works cesses amounting to not less than five hundred 
rupees: 

Provided that a person shall not be qualified to he included in the elector* d roll 
for more than one landholders* constituency, and a person who would bht for this 
provision be qualified to he included in the electoral roll for more than one such 
constituency shall be included in the roll for that constituency in which he made 
the greatest payment of land revenue, rent or cesses, as the ease may he. 
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satisfy Sit financial needs of farmers, and it will have special powers 
in realising their interests and other dues. Legal profession shall have 
to look to other sources, and before the country advances industrially 
and commercially, this profession will be in its languid state, and ev$n 
when industrialised, the number of people absorbed in the legal pro* 
fession shall have to be thrown out for provision elsewhere. have 

taken legal profession as an illustration; but in Bengal many of the 
professions derive their competence, so to say, from incomes provided 
by land. If the direct filtration of the land income is checked* by 
tearing away all the landlords from land, it will take years to adjust 
and fit in. 

Nationalisation changing class relations . 

Our Committee is not suggesting that no country can prosper 
in a scheme of State landlordism or peasant proprietorship. If agri- 
culture improves prosperity will set in, and the question of owner- 
ship has importance only when it is considered in its relation to the 
improvement of agriculture. But it submits that a sudden change in 
the land system will lead to a change in the constitution of her social 
classes, political forces, economic structure, and cultural background. 

Economic transformation under State landlordism . 

With the disappearance of the landlord would go one *>f the 
farmer’s principal creditors. For every bit of rural welfare work, 
the resources of Government shall have 1o be drawn upon. Even 
today, the recurring grants to schools, colleges, hospitals, and other 
beneficent workfc, involve a great amount of money, and the whole 
amount will be withdrawn. The liquid capital in the hands of money- 
lenders shall not possibly be thrown open for raiyats, as it is likely 
that there will be rigid restrictions on land alienation in a scheme of 
peasant proprietorship or State landlordism. If there is no such restric- 
tion, private landlordism will again rear up its head. Accord- 
ingly, land once nationalised, shall be nursed by financial assistanqe 
from Government. Even in a form of peasant proprietorship, it is the 
Government which has to act as landlord by giving financial assistance 
and other directions. Hence, peasant proprietorship is a form of land 
tenure in name, and is preferred for psychological satisfaction of the 
peasant; it is the State on which the entire responsibility rests. The 
entire economic structure shall thus undergo transformation. 

* 

Joint family system disintegrated under nationalisation. 

The joint family system in the middle classes will suffer a change. 
It has thrived on rural atmosphere and rural civilisation. It will he 
a misfit in urban environments, and in an atmosphere of urban civilisa- 
tion, the constitution of society becomes individualistic, a system which 
is foreign to indigenous culture 'and traditions. This change In 
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odttook will involve not an inconsiderable strain on our peo^He. The 
rekgious festivities and the social amenities of the ‘countryside, which 
embrace all classes of rural people, are still provided for by the wealthy 
people of the locality, and along with the extinction of the landlord 
there would go many such festivities and amenities. Those who do 
not Show Ben gal’s villages cannot recognise the importance of hind* 
lords in the countryside. The spirit of exclusiveness which has never 
pervaded our rural society will destroy old ties, old customs and old 
traditions. 

Q. 22# If the ramindars and tenureholders are purchased naturally 
their attraction to live in the countryside will be reduced* Wealthy 
people may have country houses in villages after their likings. 
But, landlords will have little temptation in keeping their old home- 
steads, unless sentiments play a great port. They would naturally 
like to be away from the place where they had once power, position, 
prestige and influence. 

* Landlords may keep khas lands. 

But it will l)e a wise policy to give option to landlords to keep 
their khas lands in perpetuity and with full rights of ownership. 
In our country the sources of employment are very limited. It is 
quite natural that a large nuinher of landlords will prefer to take 
to farming, and in that event khas lands should he placed under their 
disposal. Those who will not prefer it may have the liberty of getting 
the khas lands purchased along with the tenanted lands. When land 
will be nationalised as a matter of State policy, this option should in 
fairness be given to them. Those who will keep Idias lauds will 
naturally like to see their homesteads preserved. 

Khas lands should broadly ^include those lands which are not 
tenanted and which are worked by hired agricultural labourers. 
Section 120 of the Bengal Tenancy Act lays down rules for deter- 
mination of the proprietor’s private land. 

Occupancy raiyat — a creation of British legislation . 

Q. 23. Our Committee contends that the occupancy raiyat, as we 
find to-day, is a creation of British legislation ; be first appeared in 
the scene under cover of the Rent Act of 1869, and his rights have 
been broadened by subsequent tenancy legislations. The concept of 
occupancy right, as put forward by the Rent Act and encouraged by 
subsequent Acts, differs fundamentally from the one which was 
prevalent in the Hindu period, Muhammadan times, and at the time 
of the Permanent Settlement. Our Committee will accept the best 
authorities, friendly to raiyats in the matter, and try to ingress the 
Commission that the incidents of “occupancy right” as created by 
British legislation were altogether ^different from those which we found 
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In the ^‘earlier period.” It may also be noted that the expression 
“occupancy raiyats*” was also for the first time used in the Itent Act of 
1859; and before that, the raiyats having a right of occupancy irare 
known under the appellation of “khudkashts.” With this termino- 
logical change there had been a large change in the contents of 
occupancy rights, and the change, it will be seen, was a change for 
the worse. 


Khudkashts in the Hindu period. 

During the Hindu period, there were three classes of cultivators 
having interest in the soil : first, the original settlers and their 
descendants; second, the immigrants who had permanently settled in 
the village; third, the mere sojourners in the village. The first two 
classes formed the class of khudkasht (own cultivating) raiyats, and 
“they had an hereditary right to cultivate the lands of the village in 
which they resided.” They were also called chupperhund (house-tied), 
maurooti (hereditary) and thani (stationary). They could not be 
ousted while they continued to cultivate their holdings and pay the 
customary revenue; but on the other hand, they could not originally 
transfer their holdings without the consent of the community. They 
paid a higher rate of revenue than other cultivators, such as paikashts. 
(Vide Phillips’ Tagore law lectures, 1874-75.) 

Khudkashts in Muhammadan period. 

The rights of khudkashts were little disturbed in the Muhammadan 
period. “In the persistent force both of the cultivator’s right to the 
land and of his^obligation to cultivate it and pay the tax, we find a 
strong resemblance to the position of the khudkashts as they have 
come down to us from Hindu times. How far this element in the 
observed phenomena is due to the influence of Muhammadan theory, 
it is impossible to say : so far as we can judge, these rights of the 
Hindu khudkashts appear to have been analogous to, but not derived 
from, Muhammadan practice; and it is very probable that shch 
analogies led the Muhammadans to disturb what they found existing 
so little as they seem to have done.’’ (Vide Phillips’ Land Tenures 
of Lower Bengal, pages 50-51.) 

The status and rights of khudkashts in pre-Settlement. period examined. 

• There are many distinguished authorities who have made significant 
observations as to the status and rights of khudkasht raiyats at the 
period previous to the Permanent Settlement. Some of them are 
quoted here to find out the incidence of the raiyati right — 

(A) “Pattas to the khudkasht raiyats or those who cultivate the 
land of the village where they reside, are generally given without any 
limitation of period, and express that they are to hold the lands paying 
the rente from year to year. Henoeithe right of occupancy originates; 
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wjjJ it is squally understood as a prescriptive law that the raiyats who 
holS by this tenure cannot relinquish any part of • the lands in their 
popession, or change the species of cultivation, without a forfeiture 
of the right of occupancy, which is rarely insisted upon; ami the 
xrftoindars demand and exact the difference. I understood also that 
this tight of occupancy is admitted to extend even to the heirs of those 
who enjoy it. But though his title is hereditary, yet the raiyat cannot 
sell or mortgage his land.” (Mr, Shore's Minute of June, 1T89-) 

£B) Cultivators possessed “a fixed hereditary right of occupancy in 
the fields cultivated by them or at their risk and charge; their tenure 
being independent of any known contract, originating probably in the 
mere act of settlement and tillage, and the engagements between them 
and the xamindar or (in the absence of a middleman) the Government 
officer serving, when any formal engagements are interchanged, not 
to create the holding but to define the amount to be paid on account 
of it. They cannot justly be ousted so long as they pay the amount 
or value demandable from them; which is determined according to local 
usage, sometimes by fixed money rates varying with the quality of the 
land or the nature of the crop grown; sometimes by the actual delivery 
of a fixed share of the grain produce; sometimes by an estimate and 
valuation of the same; sometimes by other rules.” (Mr. Holt 
Mackenzie in his evidence before the Select Committee of the House 
of Commons, 18th April 1832.) 

(C) Khudkasht raiyats are “resident raiyats cultivating lands in 

the villages in which they reside. They hold by prescription and 
cannot legally be turned out as long as they pay rent.” (Mr. Wei by 
Jackson, 27th August, 1852.) * 

“I do not think that the right of occupancy was formerly confined 
to those who had acquired such a right by prescription. It extended 
to all who had given unequivocal proof that they intend to remain at 
the place of their settlement and who had been recognised as fixed 
residents of the locality, although their holding may have been of 
recent date.” (Mr. Justice Norman in the Great Rent Case: 
Thakooranee Dossee r. Bisheshur Mookerjee and others, 1805.) 

“To be a khudkasht raiyat at all implies that the raiyat must not 
only be a cultivator of lands belonging to the village in which he resides 
but he must be a hereditary husbandman. A khudkasht right is nob 
acquired in a day but is transmitted, and it Has never, so far os toy 
knowledge extends, been laid down what exact length of holding gives 
a title to a tenant to consider himself a khudkasht raiyat.” 
(Mr. Justice Steer in the Great Rent Case, 1865.) 

(D) According to justice Field, two elements were uecdbia-ry to 
constitute a khudkasht raiyat: residence in the village and occupation 
of land forming part of the village. The definition of “khudkasht” 
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in Wilson's Glossary is “a cultivator of his own hereditary lands/’ 
The word “khud” means self or own, and “kasht”- means “to sow/ 1 * 3 

“A raiyat has nevertheless a title of occupancy, in right of which 
he may retain his land, so long as he continues to pay the rent in 
conformity with the custom of the country, or with his own particular 
engagement.” Colebrooke in 1794.) * • 

“Distinction from these claims are the rights and privileges of the 
cultivating raiyats, who, though they have no positive property in the 
soil, have a right of occupancy so long as they cultivate to the extent 
of their usual means, and give to the sircar or proprietor, whether in 
money or in kind, the accustomed portion of the produce/ 1 (Indian 
Government, October 1790.) 

(E) “In the general opinion of the agricultural population, the 
right of the raiyat is considered as the greatest right in the country; 
t>ut it is an untranserable right. The raiyat may, if harassed by our 
assessment, leave his lands, quit the neighbourhood, and return when 
he chooses and reclaim the lands, and raiyats holding them will always 
resign them to him. The right never seems to die/’ (The Third 
Report, Select Committee, 1831.) Be it noted that the right also never 
revives unless the raiyat conies back for residence and cultivation. 

(F) “The khudkasht raiyats pay the highest rents/’ (Mr. Shore’s 
Minute, June 1789.) “There is a peculiarity worthy of remarks in 
the cases in which the casual and perpetual occupants hold under the 
Government, that the perpetual occupant pays the larger rent of the 
two, his lands are more highly assessed/’ Mr. J. Mill, 4th August, 
1831.) The vagrant raiyats take land at an under-rent (Phillip Francis, 
177G). The settled raiyats, the ancient inhabitants attached to the soil 
(by the (bonds of affection, habit and property were made to pay heavier 
rates than the mere temporary sojourners (Sir George Campbell). 

The incident# of khudkasht right summed up. 

From the above quotations the following incidents of the khud- 
kasht right can generally be inferred: — 

(1) Residence, hereditary, and cultivation are the factors that go 
to constitute a khudkasht raiyat. 

• (2) The khudkasht right is an untransferable right. Sir George 

Campbell, Mr. Shore, Mr. Harington and others agree with this. 

(3) The practice of subletting was not legal ; it grew up through 
custom. Moreover, there was “not enough profit derived from them 
to bead to systematic underletting/’ The position is explained very 
clearly by Sir George Campbell in his Cobden Club essay: “Under 
native rule the rights in the land, whatever they may be, are not 
bought and sold in the market. t As regards the occupancy of \he 
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pejpMuits, tho rent which gives the real value going to the Government 
an^lthe claim of the peasant being rather a privilege, deriving its 
va|ue from sentiment, affection and habit, than a property capable of 
being estimated in money, there was little room for mercantile dealings. 
Nor was there any margin of profit which admitted of systematic 
subleUing. Transfer from one hand to another did occur, but the 
communities claimed a right of veto, and would not permit the entrance 
by purchase of a stranger disagreeable to them. The general feeling 
prevented a man from alienating his land for ever. Hence, if the 
occ&pant was unable to cultivate his land or to pay the revenue, when 
he did not simply run away, the ordinary form of alienation was, not 
by selling or letting, but by mortgaging, if the term can properly be 
applied to the transaction. The mortgagee or depositary, undertook 
to discharge what was due upon the land and obtained the use of it, 
while the original owner retained an almost indefinite right of reclaim- 
ing it on repaying the mortgagee The seizure and sale of land for 

private debt was wholly and utterly unknown.” 

(4) The rate of rent payable by resident raiyats is determined 
according to local usage and is thus variable with the quality of land 
or nature of the crop. 

(5) A raiyat can enj >y his right of occupancy so long as he 
cultivates and pays his stipulated rent. 

((U A resident raiyat paid the highest rent. 

Two classes of khudkasht raiyats . 

There was a distinction between raiyats settled as permanent 
inhabitants and cultivators in a village “who had given pledges by 
building and clearing and establishing themselves, and had accepted a 
share of common obligations,” and those other raiyats who wore avowed- 
ly mere temporary sojourners. According to Mr. Justice Trevor in the 
Great Rent Case, I 860 , the khudkasht raiyats were at the time of the 
Settlement divided into two classes, the khudkasht kudeemee (those? 
who had been in possession of the land for more than 12 years before 
the Settlement) and the simple khudkasht (those whose possession did 
not run back so long). Whatever be it, the incidents of the khud- 
kasht right mentioned above are more or less accepted by all, and they 
thus involve a great departure from the incidents of occupancy right 
created by British legislation. * 

Occupancy right as framed by Act X of 1H59. 

By Act X of 1859, a new species of right, called an occupancy 
right, was conferred upon cultivators who had occupied theij holdings 
for twelve years or upwards. Act X of 1859, section 6 , re-enacted by 
Act VIII of 1869, section 6 , provides that “every raiyat who shall 
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have cultivated or held land for a period of twelve years 1 shall have ^a 
right of occupancy jin the land so cultivated or held by him, whether 
it be held under patta or not, so long as he pays the rent payable «n 
account of the same; but this rule does not apply to khamar, nij-jote 
or sir 2 land belonging to the proprietor of the estate or tenure and l£t 
by him on lease for a term, or year by year, nor (as respects the actual 
cultivator) to lands sublet for a term, or year by year, by a raiyat 
having a right of occupancy. The holding of the father or other 
person from whom a raiyat inherits shall be deemed to be the holing 
of the raiyat within the meaning of this section.” 

Section 21, Act X of 1859, provides that no raiyat having a right 
of occupancy shall be ejected otherwise than in execution of a decree 
or order under the Act. The grounds of enhancement of rent are 
rigidly laid down in the Act, and they are : (1) the rate of rent paid 

by such raiyat is below the prevailing rate, (2) the value of produce 
or productive powers of the land have been increased otherwise than 
by the agency or at the expense of the raiyat, (3) the quantity of land 
held by the raiyat is proved by measurement to be greater than the 
quantity for which rent has been previously paid by him. 

Position of occupancy raiyat in the Act of 1839. 

Under the provisions of the Act of 1859, the position was this — 

(1) A raiyat, be the khudkasht kudeemee or simple khudkaaht or 
paikasht, cultivating or holding land for 12 years, is entitled to an 
occupancy right. The Act divided raiyats into three classes : raiyats 
at fixed rates since the Permanent Settlement or whose rents had not 
been changed foa twenty years, occupancy raiyats, aud non-occupancy 
raiyats. This was a new classification, and khudkasht raiyats were 
obliterated. 

(2) The “raiyat” is not defined; he may continue to be an occupancy 
raiyat even after subletting. 

(3) The raiyat in order to acquire a right of occupancy need no$ 
himself actually cultivate; it is enough if he derives his profits directly 
from the produce. 

(4) Ejectment for arrears of rent cannot take place except through 
the execution of a decree or order under the Act of 1859. Crops could 
be distrained for the arrears of one year only. 

(5) Enhancement of rent cannot take place except on the grounds 
specifically mentioned. 


^The period of prescription in the case of land was twelve years in India, and 
this had probably some influence in determining the period chosen. Vide Field 
and Phillips. 

*A11 these expressions mean proprietor’s private lands which are known at 
different places under different names. , 
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# J|) The Act being retrospective as to the commencement of the 
holding, the occupancy right may be acquired bv a holding partly 
fed fore and partly after the passing of Act X of 1859. (Vide Phillips.) 

•IHjference between khudJcash t right and the new occupancy right . 

Bfcfofe Act X of 1859, raiyats were generally divided into two 
classes and the fundamental division was based on residence. The 
concept of a non-cultivating raiyat was absent. Act X made the divi- 
sion* by reference to the period of occupation (not even cultivation). It 
thus “gave to the pai leash t raiyat with twelve years’ occupancy the same 
privileges which khudkasht raiyats generally possessed and deprived 
the khudkasht raiyat s without twelve years* occupancy of holdings and 
they were placed in the same position as the paikasht raiyat* without 
occupancy were.” Thus the occupancy raiyats are not the successors 

of the khudkasht raiyats. The direct effect of the legislation, it was 

found, was that a large number of tenants, who before the Act were 
mere tenants-at-will, at once acquired a protected tenure. It was at 
the same time observed that the selection of twelve years, as the neces- 
sary period of prescription of occupancy, inflicted serious injury on 
the resident raiyats by placing them in the position of tenants-at-will 
in respect of all lands, of which they could not prove twelve years’ 
continuous occupancy. Many new raiyats who were settled on waste 
lands acquired occupancy right through continuous holding for twelve 
years? Residence was rejected; we shall see even cultivation was not 
insisted upon; possession for a definite period was the foundation of 

the occupancy right. A raiyat subletting his holding did not cease 

to be a raiyat; a tenant-at-will through sheer force of 12 years became 
a protected tenure. It was clear that all these formdH ”a new species 
of right.” 

The incidents of occupancy right, as given by Act X of 1869, are 
enumerated above only to convince the Commission that the legislature 
did not revive old rights; it rather created new rights to the prejudice 
of the old ones. 

Incidents of occupancy right extended by later legislations . 

Since the Act of 1859 the incidents of occupancy right have been 
extended by various tenancy legislations, and the present position may 
be briefly described as follows : — 

(1) “Raiyat” is defined in a way which admits a non-cultivator in 

ita fold. . 

(2) The occupancy right is now a transferable right and all restric- 
tions are taken away. 

(3) To be an occupancy raiyat, one need not be either resident or 
hereditary or cultivator. The old idea of deprecating strangers 
acquiring raiyati rights in a village is abandoned. 



♦ (4) Because of the commercialisation of occupancy right, it is 
practically in the hands of a class of non-cultivating land speculators, 
whose protection &as never contemplated by the framers of |he 
Permanent Settlement or by the earlier jurists. 

(5) An occupancy raiyat pays the lowest rent; hence the old position 

is thoroughly reversed. • * 

(6) Even by defaulting in payment of rent an occupancy raiyat does 
not forfeit his rights and privileges; he cannot be ejected unless his 
holding is sold under a decree of the Court. There can be no distraint 
on his crops — a practice which was in existence from a very early 
period. Even in the matter of successive rent suits, some period (at 
present 9 months) will intervene, and thus the defaulting tenantry is 
encouraged. 

(7) At present, even the restricted provisions for enhancement of 
rent are suspended. 


Occupancy raiyats are not the successors of khudkasht raiyats. 

All the aJbove incidents, it ‘will be found, are the creations of 
41 British legislation.” They were not in existence up to the time of 
the Permanent Settlement. The old position may foe said to continue 
till 1859 when the occupancy right was given a new interpretation 
which led to the present position. It is, at this stage, idle to mayitain 
that the Tenancy Acts have only restored the raiyats to their former 
rights; to be accurate, they have created definite new rights. ‘‘Khud- 
kasht raiyats” have no affinity to the “occupancy raiyats” of to-day, 
and to establish $ chain between the two classes is to misinterpret the 
basic foundation of the rights of raiyats, then and now. The question, 
with which we are dealing, however seems to suggest that there is such 
a link. It is not true. We shall discuss elsewhere that these new 
incidents of occupancy right have been created and the old incident 

neglected in disregard of the fundamental principles of land economics. 

<? 

Family as the unit in India . 

Q« 24* In Hindu India, the village community was strong. The 
village community was an aggregation of families. The family con- 
* sisted primarily of those who belonged to it by consanguinity ; secondly, 
of those who had been engrafted on it by adoption ; and thirdly, of those 
who were joined to it by common subjection to its head (who were 
called slaves*). In a community so situated, law and custom reach the 
heads of families, and “to every individual the rule of conduct is t^ie 
law of his home.” The movement of progressive societies has been dis- 
tinguished by the gradual dissolution of family dependency and the 
growth of individual obligations in its place. In India, the family is 
still considered as the unit. 
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“Rights** have a vague meaning in India* * * 

• 

^In our country we speak of rights in a vague way ; rights may mean 
legal rights exercised or not ; moral rights ; the right of might ; and 
quaternary rights. To find out a distinction between express law and 
custom is very difficult in India; as custom, to quote Sir George 
Campbell, is the only “ever surviving law of the East/ 1 The distinc- 
tion between law and moral precepts was not marked, as we find iu 
Manu “mere moral precepts mixed up with what we should consider 
definite law.” 

The Hindu system hardly contemplates “exclusive individual rights 
at all/’ “All property in ordinary cases was the property of several 
and not one alone. The movable property as well as the land of the 
family belonged to the family jointly.” It probably was the joint 
property of the village community. At this stage no family, much less 
any individual, could dispose of any land. “When the family, and 
later the individual, could not transfer land without the consent of the 
village, not only had the recognition of individual rights not been 
reached, but transfer of land can scarcely have been contemplated/’ 

The meaning of ownership . Right in land extended only to the 
right of cult i rat ion. 

It is true that Manu and other Hindu law givers referred to the 
cultivators as the “owner” of land and rendering a share to the King 
as such. There is also mention of the sale of land and metals/ At 
the time of Manu the theory of joint family property was not 
abandoned 2 Even if the stage of individual property was reached, it 
was relevant to know what the “right in land” meaty. The rights, in 
fact, do not “appear to contemplate any ordinary use of*the land except 
for the purpose of cultivation/* This was very forcibly expressed by 
Mr. Arthur Phillips, a distinguished commentator on land tenures, in 
his Tagore Law Lectures 1 in the following manner: — “When we find 
tty at the occupant was bound by custom as well as by law to culti- 
vate, and to cultivate in the customary manner, we are forced to con- 
clude that the only purpose for which the soil could have been con- 
sidered of value was for the purpose of cultivation. Whatever 
further capacity the soil may have had was not sufficiently brought 
home to the minds of the parties interested in it to induce any one to 
claim it ; much less to give rise to that continuous and deliberate usser-* 
tion of a claim which would have sufficed to constitute a customary 

1 “Sages who know former times consider this earth as the* wife of King 
Prithu ami thus pronounce cultivated land to be the property of him who cut 
away the wood, or who cleared and tilled it. and the antelope of the first hunter 
who mortally wounded it” (Manu). “The right so acquired might be sold, given, 
bequeathed, or otherwise alienated at the discretion of the individual,” (Halhed.) 

•One of the principles of the Hindu Law 6f inheritance is that idl male heirs 
possess a joint interest in patrimonial property which is absolutely inseparable 
"without the consent of all the co-parcener*. 

•In 1874-75. Vide Phillip#’ “Land Tenures of Lower Bengal/’ p. 222. 
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right' to Jthe soil itself. And we do not find that the question was ever 
raised, or that any deliberate or continuous claim to the ownership of 
the soil itself was ever put forward in Hindu times.” # 

Thus the cultivator as an original settler, or the descendant of an 
original settler! had a right to occupation for the purpose of cultiva- 
tion; the King claimed and received his share of the produce" as*pre- 
scribed by law. There was thus “a sort of joint proprietary right to 
the produce in the King and the raiyat. But beyond the produce no 
value in the land, and consequently no rights in the land, appear# to 
have been contemplated in Hindu times.’ ’ 

Possession denotes not simply * ‘physical detention” but also the 
intention to hold the thing detained as one’s own. It is contended 
that time and undisturbed enjoyment had ripened the holding into a 
species of ownership by virtue of “prescription”. Here, possession was 
definitely for the purpose of cultivation. A tenant forfeits his land if 
he fails to provide a crop. 1 Moreover, there is a distinction between 
the right to possess which is a consequence of ownership and the right 
of possession which is independent of ownership. 

The commercial value of land not grasped in early times. 

The commercial value of land was not grasped, as is pointed out 
by Phillips, Sir George Campbell and others. That was due to the diffi- 
culties of transfer, conservative habits of the people, and want a 
market. That was a stage when the country was sparsely inhabited; 
much of it was waste, and land could be “had for the asking.” The 
competition was not for lands but for tenants. Hence, “land had little 
marketable value and there was no market for it. The right which 
was bequeathed, Sold or alienated related to the right of cultivation. 
The sale of land was hardly thought of; land was bequeathed and 
inherited for the purpose of cultivation and the enjoyment of this right 
depended on the payment of the share of crops, as occasionally fixed.” 

Hindu system persisted even in Muhammadan period . e 

The Hindus seem to have borrowed little from their Muhammadan 
conquerors either in the way of ideas or institutions. It is true that 

^here is no trace in express Hindu Law of a right in any one to take the 
land out of cultivation, and to turn it into a pleasure ground for instance, or to 
# exhaust all the minerals under it. The owner of the field is advised by Manu not 
to let it fallow by sheer negligence and to keep up sufficient hedge. 

‘.‘For damage caused to his field by negligent herdsman in charge of cattle, 
the ownejr is entitled to compensation, and nnes are payable to the King — ” Mann. 

“If a lessee of land does not exert himself and the land bears no crop in con- 
sequence, he is hound to pay the value of the crops that ought to have been grown 
bn the land leased” — Apastamba. „ 

“When a field was abandoned by the owner and the same was cultivated by 
another without opposition, the cultivator was entitled to the whole of the pro- 
duce, and the owner would not get fyick the land without paying the cost of clear- 
ance and cultivation” — Narada. 

Similar observations are found in abundance, and they inform us that the,, 
“owner” had not anything more than a right to cultivate and appropriate the pro- 
duce after paying his share to the King. < 
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tto Muhammadan was much more familiar with individual property. 
Tp» Muhammadan had no joint family system; he had a centralised 
ajjptom of Government, and was averse to anything hereditary. Thus 
the Muhammadan ideas run counter to the accepted maxims of Hindu 
jurisprudence. But the Hindu ideas persisted; either from motives of 
politjy oj- convenience, the Hiudu system in all matters relating to land 
was “substantially untouched by the Muhammadans.” The right to 
occupy, cultivate and retain a share of the produce, which was asserted 
in JSindu times, was respected by the Muhammadan conquerors. The 
historians have accepted this standpoint. 

The history of the growth of xamindar*. 

Along with the organisation of the village there ran a machinery 
for the collection of revenue, land revenue being the main source of 
income. Though the principle of equal division of property extends 
to every part of the Hindu institutions, yet, whatever public office or 
political power developes at the decease of the last incumbent, “the 
succession is nearly universally according to the rules of primogeni- 
ture. ” All offices in Hiudu India were hereditary. The fisoaJ 
machinery consisted of the village headman who remitted the payment 
to the “chowdhury” in charge of a pargana, who, in his turn, trans- 
mitted the revenue to the treasury. The State's revenue officers were 
the village “gopas” whose duties were to prepare various registers; 
abov# the “gopa” stood the “sthanika” (Circle-Officer) who was res- 
ponsible for a large area. At the top of all stood the "saniaharta" 
(Collector-General). All these offices were hereditary and they were 
often paid by assignment of lands. The beginning of the institution 
of landlordism could be found in the fiscal machinery and in the mode 
and manner of payment. In course of time, the King lost connection 
with individual raiyats; the village headmen were responsible for the 
stipulated quota; every subordinate officer was responsible to the 
superior officer for fulfilling the amount of revenue. The eame fiscal 
machinery, with changes in names, was continued in the Muhammadan 
times. Thus, we learn that by Akhar’s time, the zamimlurs in Bengal 
were “numerous, rich and powerful.” The payments to be made by 
raiyats were settled by zamindars; the arrangement of the State was 
with zemindars. In this w’ay, the institution of landlordism grew. 
Sir George Campbell, in his Cobden Club essay, confessed that he was * 
labouring under a wrong impression that the zamindars, with whom the 
Settlement of 1793 was made, were mere tax collectors but his connec- 
tion with Bengal had convinced him that the position of zamindars, who 
were recognised proprietors, was not overestimated. 

We have indicated to what extent actual cultivator! were “owners/’ 
The right only extended to cultivation and appropriation of the “re- 
maining” produce. The rents paid by them were not a form of tax 
to the State, as it has been shown, that the State along with others had 
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a right ter the produce. The share of the produce accordingly valied An 
respect of different kinds and different modes of cultivation. Moreover, 
hereditary Government officers being assigned responsibilities for fiMfhg 
up the quota of land revenue, cultivators were removed from direct con- 
nection with the »State, and left with a subordinate position.* The 
zamindars appeared in the scene, and before them “all rights sank.” 


Incidents of occupancy right depart from priticiples of land economics . 

Q« 26 . We have roughly indicated in our reply to question 23 that 
the incidents of occupancy right, us they exist today, involve a depar- 
ture from the fundamental principles of land economics. Our Com- 
mittee submits that if the Bengal Tenancy Act would not have strayed 
from the accepted principles of agricultural economics, the deteriora- 
tion of landlordism, and necessarily of agriculture, could have been 
greatly checked. We premise that the landlord’s position in agricul- 
ture is not of privilege but of utility. It is equally true that “the 
tenant's occupancy of agricultural land is a form of national service, 
and so rests his right to occupy on his proper use of land.” These 
principles were recognised by the Permanent Settlement Regulations; 
they were abandoned by the Bengal Tenancy Act. We have repeated 
again and again, that this shifting of attention from land to landlords 
and tenants, as evidenced in the tenancy legislations, has been respon- 
sible for the breakdown of landlordism and decline of agriculture. It 
is freely suggested by critics that landlords do not perform their func- 
tions; but they do not care to inquire into the restraints provided for 
by the tenancy ^legislations. Those critics, however, show undue 
enthusiasm in * turning a class of raiyats under cover of the tenancy 
legislation, into the position of rent-receiving functionless tenants. 
The incidents of occupancy right have been broadened in a way which 
do not ensure performance of raiyati obligations, nor are they conceived 
in the interest of agriculture. An occupancy raiyat smoothly converts 
himself into a rent-receiving landlord, by subletting to an uncter- 
raiyat, or can degenerate himself into an under-raiyat by transferring 
his occupancy right to his moneylender. He can enjoy all his rights 
and privileges without specific performance of his duties and proper use 
( of land — the purpose for which his tenancy was created by the landlord. 
In the face of all this, it is difficult for our Committee to find out what 
principles of land economics were imported into the creation of this 
kind of occupancy right which is sought to be extended to “more than 
one grade of tenant/' 1 


*The expression “tenant”, as used in the question, is a bit confusing. It is. 

perhaps, intended to convey the meaning of “more than one grade of raiyat.” 
Under the Bengal Tenancy Act both tenureholders and raiyats are “tenants,” and 
as such “under-raiyats” and other raiyats do not form a gradation of “tenants** 
but of “rmiyats.” • 
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4 policy of “ cultivating tenure . ” favoured. 

m 

^The incidents of the khudknsht tenure, as we have already observed, 
wfre more scientific and suited to the improvement of agriculture. 
Tne principles of khudkasht tenure are, more or less, followed in the 
Rurc/I Ithport of the Liberal Land Committee, England, 1923-25, where 
a policy of “cultivating tenure*’ was advocated. On account of the 
fundamental position of agriculture in our national life, it will be the 
right and duty of the State to see that the Tenancy Act is framed in a 
way which will — 

(а) create conditions of “cultivating tenure” so as to give actual 
workers in the soil the utmost freedom, encouragement, and security 
for helping efficient production and for (he disposal of the produce; 

(б) preserve full opportunities of access to land for those who ore 
best qualified to use it; 

(c) protect agricultural land from misuse and exhaustion either due 
to bad farming and fragmentation of holdings or to other factors; 

(< d ) bring into agricultural use any land capable of cultivation, and 
not at present cultivated; 

(e) give agriculture the full benefit of its national credit sources 
and fescue land from the plight of under-capitalisation; 

{/) root out the impediments to the performance of the functions of 
landlords and raiyats. 

(g) raise to the maximum the population which Irhe land can sup- 
port at a projier level of sulraistenee. In short, the holding of any 
portion of agricultural land by raiyat must be conditional on full use 
being made of it for the national service which it can best render, and 
in a scheme of “cultivating tenure” those who are best qualified to use 
it^hould be given all these privileges. 


The case for reforming occupancy right* in the interest, of good 

husbandry , 

Our Committee has shown that an occupancy raiyat of to-day, as 
created by the Tenancy Act, can afford to be negligent in cultivation, 
dilatory in payment of his dues, non-cultivating land # speculator, 
absentee rent-receiving sinecurist, and ou the other hand can hamper 
well-meaning interference by landlords in the improvement of holdings, 
stop any access of landlords to the holdings, hinder landlords from 
launching on or initiating any good scheme, and depress tfee agricul- 
tural value of holding by indiscriminate subdivision, subletting and 
other forms of transfer. All this is being pointed out, because the 



<juestio»*»under discussion takes for granted that the principle of occu- 
pancy rights, as applied, has been a salutary one, and that we are to 
find out what grade or grades of raiyats will be protected by the 
"occupancy right”. Out Committee desires to fashion occupancy 
right, bearing in mind the principles of land tenure enumerated <aboVe, 
and it will be found that the cultivators should have ‘‘occupancy right”, 
the incidents of which should not be framed in a way as to defeat the. 
very purpose for which raiyats are' tenanted or settled. 

Our Committee. is, therefore, in favour of reforming the “incidfents 
of the occupancy right” and of extending the right, as modified, to 
the raiyat following the rules of good husbandry in the task of cultiva- 
tion. Accordingly, the last grade of raiyat, who is an actual cultivator, 
should enjoy the occupancy right properly framed, but special 
arrangements are to be made so that women, children, old men and 
invalids, who cannot undertake cultivation, will be entitled to continue 
in the enjoyment of the occupancy right, even if their lands are sublet 
to other tenants for the purpose of cultivation. 

The concept of “ raiyat ” in Tenancy Act — an unscientific arbitrary 

rule of definition. 

Q« 26> Our Committee desires to impress the Commission that 
"landlord” should be, and is defined as the person for the time being 
entitled to the rents and profits of any land. This concept of 
■“landlord” is accepted in agricultural economics. Accordingly, raiyats 
subletting their lands to under-raiyats are de facto landlords although 
under the Bengal Tenancy Act they are not so under an arbitrary rule 
of definition. Itf the Agricultural Holdings Act, 1923, which regulates 
the relations of landlords and tenants in England and Wales, 
•“landlord” means any person for the time being entitled to receive the 
rents and profits of any land and “tenant” means the holder of land 
under a contract of tenancy (vide section 57). This concept is followed 
in the Punjab Tenancy Act whereunder an owner of an estate, who cul- 
tivates himself or by hired labour and has no tenant, is a proprietor 
but not a landlord, while a raiyat who collects rent from an under- 
raiyat is a landlord. Landlord thus includes an ocup&ncy tenant sub- 
letting his land. 

Legislation for the * ‘occupancy raiyats” of Bengal Tenancy Act is not 
for the protection and welfare of actual raiyats. 

In this view of things, it will be very hard to maintain that we shall 
be doing good to raiyats by protecting those who have sublet their 
-entire holdings. In respect of the portions of lands sublet, a raiyat, 
or under ^whatever nomenclature he is advertised, is essentially a 
landlord, and has or should have no right to enjoy privileges incj- 
•dental to the right of cultivation. In the whole questionnaire we hate 
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no% Come across any question seeking to find out how will a n d^can th6 
aaplndars and tenureholders be helped and safeguarded in their rights 
om §, privileges essential for playing their role. But the Commission 
aedn to devote some hard thinking to find out ways of protecting 
ratvats who have, by their own actions, turned themselves into 
tenuiyhqjders, that is, landlords. If the Tenancy Act perseveres in 
calling them raiyats, they do not remain so in fact, and by protecting 
them, we cannot have the consolation of legislating “for the protec- 
tion and welfare of raivats." 

Cultivating raiyats should have restricted rights of alienation . 

Our Committee, accordingly, suggests that those who will take lands 
for the specific purpose of cultivation and as raivats, should have very 
restricted right of alienation of their own lands; ordinarily, they should 
cultivate by their family or in conjunction with hired labour. In 
special circumstances, they may sublet for a fixed number of years. 
Restrictions on transfer and subletting are found in the Agra Tenancy 
Act, the Punjab Tenancy Act, Madras Estates Land Act and other 
tenancy legislation. 

Difference between non •agricul tu rat and agricultural lands. 

Q. 27. The primary objective of the Permanent Settlement was 
improvement of agriculture, and it was expected that the improvement 
of industry and commerce would flow therefrom. Non-agricultural 
tenants naturally fall outside the orbit of the Permanent Settlement. 
Agriculture is the fundamental industry of Bengal, and naturally culti- 
vators are given special protection in the interest of agriculture which 
forms the wealth of the country, ('ultivators, by pooling their labours 
and energies for the improvement of agriculture, are entitled to special 
consideration. They are secured in their rights to accelerate the pace 
of agricultural progress. With non-agricultural tenants, these consi- 
derations do not weigh. Non-agricultural tenants are private indivi- 
duals, and the safeguarding of their interests to the prejudice of other 
individuals, that is private owners of non-agricultural lands, has little 
meaning, less justification, as the special treatment of non-agricultural 
tenants does not add to the wealth of the country in any direct manner. 
With agricultural tenants the case is otherwise. The whole community 
is interested in their security, as their operations will nurse land, 
improve agriculture, and enrich the country. In the case of non** 
agricultural tenants, it is a matter between this individual and that 
individual. So long as the principle of private property is accepted and 
the acquisitive order of society recognised, it is only fair and equitable 
that the relations between landlords of non-agricultural lands and non- 
agricultural tenants should be governed by the law of contract. The 
play of private capital and competitive basis should not be undermined 
in*any arbitrary manner. The State can, and does, only interfere if its 
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interference is justified in the interest of the general community at 
large. By giving specific concessions to non-agricultural tenants. 
Government does not advance the cause of society in general ; the S^fite 
merely helps certain private individuals by prejudicing the rights of 
other individuals. The case of Government interference in the interest 
of non-agricul tural tenants does not thus gather any force; ^t has no 
incentive of service to society or to the people. Our Committee urges, 
on the Commission to take note of the vital difference between noh- 
agricultural and agricultural lands. The principles, adopted with 
regard to agricultural land, cannot therefore be applied to other 
forms of private property. That' will be misjudging the special 
character of agricultural raiyats. 

Our Committee, in the circumstances, strongly dpposes the granting 
of occupancy rights to non-agricultural tenants. 

N on-agricultural lands subjected to Indian Income-tax. 

Q. 28. In our answer to question 27 we have indicated the vast 
difference between the tenants of agricultural and non-agricultural 
lands; we have maintained that agricultural tenants call for separate 
treatment. Accordingly, the agricultural holdings, when coverted into 
non-agricultural lands, do not deserve special treatment, and the rights 
of agricultural tenants cannot, in all fairness, and should not, persist. 
The logic of special concessions to tenants is lost. 

The incomes from non-agricultural lands are subjected to tax under 
the Indian Income-Tax Act. It is not, therefore, clear what is meant 
by the State levying “an additional tax” on the converted holdings 
when, in fact % they are being so subjected. Our Committee, therefore, 
opposes the levy of any additional tax on such converted lands. 

Metayage system very useful to agriculture. 

Q. 29. Our Committee thinks that the number of produce-sharing 
tenants in Bengal is on the increase. In West Bengal, where the cfbps 
are relatively uncertain on account of flood or uncertain rainfall, the 
“metayage” tenancy is natural. In the East Bengal districts, where 
harvests are practically assured, cash rent is the natural system, 
although bargadars have appeared in the scene. We shall discuss later 
that a healthy system of metayage, which is very popular in Italy, 
France and America, is very useful to agriculture. 

* The reasons for the prevalence of “bhagchas” . 

The system of barga or bhag is an arrangement under which a 
person cultivates land, gives a share of the crops raised to the owner of 
land, and keeps the remainder as his remuneration. “Adhi” is a 
similar arrangement in which the produce is divided half and half. The 
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pmmm for the spread of the produce-rent system are generally stated til 
billlte following : — 

^(1) The costs of agriculture have increased but the returns thereof 
hgve diminished. The higher castes with a view to distribute the "risk* 
prefer “bhag l>ili which is to the natural advantage of both parties. 
In scfluc* parts of the Burdwan division landlords are to induce the 
aboriginal castes to take to cultivation by attractive terms on the pro- 
duce-rent basis. 

? 2 ) In many instances smaller families, broken down by malaria 
and consequential low vitality, sublet on the produce-sharing basis. 

<o) The moneylender who purchases a holding generally creates 
a new tenancy by changing cash rent into produce rent. 

(4) Higher castes because of their natural inclinations, social status 
and shastric injunctions do not cultivate themselves; they sublet either 
on cash-rent or on produce-rent basis. The inherent advantages of the 
bhag system in certain local areas are leading to the increase of share- 
tenancy. 

(5) The lower middle classes and even the higher grades among 
raiyats, influenced by western education in the school and urban allure- 
ments, leave the ta*k of cultivation to ‘*bhagcltasis M . 

(6) The occupancy right being transferable, non-cultivating classes 
can afld do take hold of the ruiyati right and sublet the holdings thus 
acquired on a new basis, some on cash rent and others on produce rent. 
The opportunities for the increase of “bhng-bili” are thereby widened. 

The reasons are not peculiar to West Bengal; they prevail, more or 
less, in all the districts of Bengal where small landlords and ten ante 
of all grades including the raiyats let out lands in “bhag” or “thika”. 
The system, perhaps, originated in the fact that people of the lower 
middle classes with small incomes wanted to have a ready means of 
Imflihood ; if bigger landlords let out in “bhag”, they often do it for 
considerations to the “ehasis” whose risks are less in such a system. 
The produce-paying cultivators, both in western and eastern Bengal,, 
who pay a proportion of the produce that varies from locality to locality 
and according to agricultural circumstances, can he differentiated from 
the “dhankararidars” who enter into a contract for paying a fixed 
amount of produce and necessarily take all seasonal and cyclical risks/ 

j - ■ _ r- '' " 1 1 * 1 r _1 rr " ■ ■■ ii " r,,r ” " "• 

l Raiyat« and umW-raiyats at produce rents should not be mixed up witb 
bargadars and bhagehasis who are generally not regarded as tenants. Proviso td 
section 3 of the Bengal Tenancy Act (inserted in 1928) states that “a person who 
under the system generally known as “adhi'% “barga" or “bh«g” cultivates the 
land of another person on condition of delivering a share of the produce to that 
person, is not a tenant, unless (1) such person ha# been expressly admitted to be 
a tenant by his landlord in any document executed by him, or (2) he has been 
or Is held by a Civil Court to be a tenant.” 
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* ■ The»j§xtent of the Increase of produce-paying cultivators can, how- 
ever, be gathered .only from the Settlement Reports of the different 
districts. 

€ 

In a hhag system the risks are distributed . 

Q« 30« We have shown some of the causes of the increase of produce- 
sharing cultivators. Bargadars may not have statutory rights, but 
the customary practices are not inimical to them. The “bkagchasi” 
is ordinarily allowed to cultivate the same holding for years and <even 
for generations, to build his house on it, and settle down as though 
he were sure of permanent occupancy. There are bargadars who 
execute kabuliyats for short terms. In process of time, some of them 
acquire the status of raiyats and under-raiyats. In Rangpur, ‘‘some 
of the adhiars have acquired the status of settled raiyats, some are 
non-occupancy raiyats, while others are under-raiyats/ ’ (Provincial 
Gazetteer, Rungpur District.) He is a sort of metayer tenant who 
cultivates land under jotedars or their derivatives, and pays rent in 
kind. Lands are often let out in “barga,” as the system is found to 
be of mutual advantage to both the parties. In a “bhag system” the 
risks are distributed, and it is quite likely that people with small 
incomes prefer the hhag system as the land may not be burdened with a 
“protected interest” which often results in inefficient farming through 
lack of knowledge and resources of cultivators. Our Comm it tee* agrees 
that the transfer of occupancy rights to non-agriculturists is likely to 
help the spread of “bhagbili.” If the purchasers of raiyati holdings 
let out in barga, it is to be accepted that “barga system” has inherent 
advantages. • 

Spread of barga depends on various factors . 

The spread of the barga system generally depends on local factors; 
the factors which lead to the increase in one part of Bengal may bring 
about different results in another part. It is difficult to dogmatise. 
The law of supply and demand of agricultural labour, the remunerative 
nature of agriculture, the energy and enterprise of the landlord, all are 
contributory factors in their own way. 

Q. 31. The urea held by the bargadar varies according to the condi- 
tion of each bargadar and to the circumstances of each case. 

It is true that many cultivators, besides possessing lands which 
they hold in their own raiyati and under-raiyati right, cultivate 
“bhag” lands. There are persons who take to “barga” only because 
they- have not enough land of their own. Therefore, it may be said 
that, bihadly speaking, bargadars do hold lands in raiyati and under- 
raiyati right. 
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“Q&wpaney right” of the Bengal Tenancy Act should not he +mtendccf 

I to bargadars. * 

Q« We have already observed that the “occupancy right* 1 as 
interpreted by the Bengal Tenancy Act, is extremely harmful for 
agriculture and also for agriculturists. The real occupancy right in 
agricultural land should mean that so long as the raiyat cultivates 
land by his best exertions and pays his dues, he should be* protected 
from eviction. The other occupancy rights relating to alienation of 
holdings, the manner of ejection by sale of the raiyati holdings 
defaulting payment of rent, etc. are all contributing to the decline 
of both cultivation and cultivators. The concept of relief or protec- 
tion to cultivators should be more scientific than the one evidenced 
in the provisions of the Tenancy Act. Accordingly, our Committee 
does not, and cannot, favour the extension of “the occupancy right, M 
as we find in the Bengal Tenancy Act, to Imrgadars. But it is at the 
same time true that the cultivators who are being given the right of 
cultivation on a share basis should not be disturbed at the indiscreet 
whims of any party. So long as bargadars agree to have the lands on 
the share basis, as determined by law or custom as the case may he, 
and show their responsibilities by proper cultivation and payment of the 
definite share allotted to the landlord under the form of supervision 
and direction, as given out in any written lease or unwritten customs, 
they should not be evicted only for the sake of bringing in new* culti- 
vators. In fact, it is not in the interest of landlords to take recourse to 
reckless evictions, nor do they do so. 

Steps necessary for the protection of bargad/trs . 

To ensure protection, (1) the division of share to each party may 
have legislative definition, (2) the terms whereunder the barga system 
is resorted to may be mentioned in written leases, (#T) the exactions of 
landlords in any other form may he prohibited, (4) the specific per- 
formance of duties by the hargadar will he insisted upon, and on that 
will rest his rights, consistent with good agriculture. In a share- 
tenancy system, the shares will vary according as landlords agree to 
undertake greater or less responsibilities in the matter of supervision 
and direction of farms and assistance to farmers. This principle is 
accepted even in progressive Europe, and the incidents of occupancy 
right, as we find under the provisions of the Bengal Tenancy Act, do 
not exist in any post-war tenancy legislation of any part # of Europe. 
Until modern times metayers in Europe had rarely written agreements. 
“A written title is the material for lawyers/' In our country, as in 
Europe, the form of share-tenancy, though running from yeaj to year, 

little disturbed, and many share-tenants have been holding lands for 
generations, unless they have willingly travelled to industrial centre* 
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or adopted other forms of occupation . Tenants know that “a written 
agreement can be far more easily thrown out than a purely customary 
title.” A share tenant is “attached not only to his land but to %he 
things which grow on it.” But if bargadars demand a written lease, 
renewable from year to year, on specific performance of the terms 
stipulated therein, they may be satisfied “to ensure improved 
husbandry from their side.” 

The advantages of the barga system. 

Q. 33* The barga system, or to put it in the language of agricul- 
tural economics, share-tenancy, has manifold economic advantages, some 
of which may be briefly mentioned — 

(1) Share-tenancy is definitely useful to cultivators in so far as 
their risk is less than in cash-tenancy. “The thought of paying a fixed 
rent, whether the crop is large or small and whether the prices are 
high or low, is not attractive to the farmer.” 

(2) In a country where most of the cultivators have little wealth, 
a share of the product is of great help to them in case of crop failure. 

( 3 ) In a share-tenancy, payment of rent is more assured. The 

collection of rent becomes easier. The raiyats will give the landlord 
his share of the farm products much more cheerfully than pay him 
cash. r 

(4) Share-tenancy brings both landlords and raiyats into working 
partnership. The landlord is willing to exert and direct, help and take 
risk, because in that case there will be larger products which mean 
larger profits. • 

(5) The share rent adjusts itself to changes in the value of the 

products without any change in the contract. In a cash rent a tenant 
may be paying a usurious rate of rent; he may have miscalculation in 
fixing the amount of rent ; and his payment will be dependant on better 
prices realised for the produce. 111 

Share rent versus cash rent. 

But it is true that in a cash-tenancy the cultivator gets the 
advantage of an extra large crop; he exerts himself in a cash-tenancy 
more because he knows that after payment of the fixed rent, he will 
enjoy the rest. In our country, where agriculture is dependant on 
precarious rainfall, and the raiyat lives on the margin of subsistence and 
has little reserve capital, share-tenancy offers better economic 
advantages, especially when under this system the participation of the 
interest of landlord in the w*ork of cultivation and farm management 
shall havd to be living and more direct and intimate. This is a matter 
of supreme importance in adhering to the share system, especially in*a 
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eafcmne of private landlordism. It is only where raiyats are# men of 
oQAMaderable wealth, can stand losses from time to time, are capable 
foft&ers and do not require the direction and supervision of landlord, 
that it is better for them to pay fixed rents. • 

Sbarf -tenancy is more common than cash-tenancy in the United 
States. In South and West France, metayage system is popular. 
Mazzadria is a popular tyjie of share-tenancy in Italy which covers 
move than one-third of agricultural land in the country. Share-tenancy 
is getting popular everywhere and is peculiarly suitable to our country. 
When a holding is tenanted on payment of a fixed rent, the landlord, in 
process of time, tends to lose interest in land except in rents thereof; 
that is very harmful for agriculture. In a share-tenancy, landlord is 
a joint manager with the tenant. There is less risk for the cultivator; 
the collection of rent becomes an easier matter. All these advantages 
cannot and should not be whittled down under the plea of clothing 
raiyats with more positive rights. In determining the form of tenure, 
it is to be found out which form would he suitable to agriculture. The 
mere fact that a cash pining raiyat will have greater rights should not 
drive out all other relevant considerations. If it is granted, as is 
generally complained of, that in a share-tenancy the landlord will have 
the advantage? of asking for more, it may equally he said that tho 
cultivator has greater opportunities of evading and avoiding payment 
of tho adequate and stipulated share. Exaction on the one side can be 
met by cunningness and deceit on the other, and all this creates very 
unfavourable atmosphere for the growth of an ideal tenure. Mutual 
trust is the basis of an ideal land tenure. It may he gecessury that the 
limit of the share of produce for each party under different forms of 
contract may he statutorily determined and a common standard of 
measurement recommended. The rights of hargadars necessary for the 
observance of the rules of good husbandry should he safeguarded. 

* ^ 

Our Committee is, therefore, not in favour of preventing the exten- 
sion of the tmrga system in the ultimate interest of agrieulture and 
agriculturists. 

Q. 34. The occupancy right, as sought to he extended to hargadars, * 
needs definition. If it is proposed to clothe hargadars with all t^e 
incidents of occupancy right, as found in the Bengal Tenancy Act, 
it will throw Bengal’s agriculture into “a pit of abysmal depth” where- 
from the rescue of agriculture will he out of the question, A hargadar, 
converted into a ‘‘protected tenant,” may continue subletting and 
transferring his holding, and at the same time he will have no “risk 
of eviction” without his holding being brought to sale under a Civil 
(Srart decree; that will make an, impossible situation for any system 



to> function. We do not know if all this is interpreted by any well- 
wisher of the tenant as affording the desired and necessary protection 
to the bargadar. * 

Barga system, clothed with occupancy right , will complicate * 

land system. 

It is quite likely that in the event of such an attempt the barga 
system will be substituted for by a system of cultivation by hired agri- 
cultural labourers. But this can only be done by capitalist landlords; 
tenants with small incomes may find the system of cultivation by hired 
labourers not practicable within their means. The barga system, if 
protected by all the incidents of occupancy right, .will also neutralise 
the rights of the superior tenants and help the complication of the 
already complicated land system to an incredible extent. If bargadars 
are clothed with occupancy rights, it is not unlikely that landlords will 
prefer cultivation by hired labourers. They may keep more lands in 
their direct possession, but there is hardly any chance of increased 
unemployment of bargadars; the result will be that more bargadars 
will be turned into agricultural labourers. This will act as a check to 
the spread of the barga system which will not be salutary under the 
existing state of things. 

Various kinds of bhag jote in Bengal . 

Q. 35. To find out a fair proportion payable by bargadars is a 
difficult and delicate task. In Bengal, there are various kinds of 
bhag jote, such as — 

(1) Ardua-Mhag jote — when produce is equally divided. 

(2) Thika or Dhan Thika — when the sub-tenant contracts to supply 
a fixed amount of produce taking all risks and bearing all expenses of 
cultivation. 

(•*1) Hal-krishi-krishani — in which the cultivator is a mere laboufer 
who does the work, receives one-third of the outturn, the tenant 
supplying seed. 

(4) Atharabaisa jote — in which the under-tenant gets eighteen- 
forty-eighths of the produce but does all the work of cultivation and 
supplies seed, etc. 

(f>) Panch-ardha jote — in which the under-teuant gets three-fifths 
of the produce doing all the work and supplying seed. 

There are also other forms of bhag jote. In the Ban kura district, 
no less than 11 per cent, of the total area of settled raiyats is held on 
“Banja,” the rent consisting of a fixed amount of the produce irrespec- 
tive of yield. “Sanja” is generally equivalent to onetthird of tKk 
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Clip in a normal year, and it has to be paid in good and bad years 

alike. 

p:' r 

i Our Committee is recounting all this to show that different propor- 
titms prevail in Bengal, and they are partly determined by the kind of 
services offered and received, and partly by customs in different district** 
The methods of letting land on shares are bound to be varied, and even 
if scientific principles in disregard of customs are attempted to be intro- 
duced, the variation of shares cannot be avoided. Share-tenancies, 
under scientific principles, should vary with respect to (1) the equip- 
ment and supplies furnished by each party, (2) the degree of control 
exercised and the forms of work rendered by each party. Accordingly, 
the proportion of the product received by each party varies. 1 The 
different proportions are, therefore, to he determined with reference to 
the kind of control and service and there can he no such hard and 
fast fixation of the proportion, although half-and-half system is general- 
ly popular, and accepted in ordinary cases as representing the fair 
proportion. The maximum limit may he two-thirds (that is, landlord 
leaving one-third to the tenant). 

Wages vary from district to district . 

Q. 38. The wages* of agricultural labourers van* from district 

to di^rirt. The Bengal Census Report gives the following, indicating 

the average rate of daily wages of agricultural lalamrers in annas in 
1925: Burdwan division 9*48 (although in Burdwan it is 11, and in 
Howrah and Ilooghly 12). Presidency division 9*75 (although in 
Jessore it is 12 and in Khulna Id); liajsluihi division^ 10 *89 (although 
in Uajshahi it is 15, in Pahnn Id and in Jalpaiguri I2);4)aeea division 

it is 12*51; and Chittagong division it is 10*09 (although in Chitta- 

gong it is Id and in Chittagong Hill districts 16). 


l In the United States there is the one-fourth system (that is. when one~r 
fourth of the product is the landlord’s share) where the tenant usually furnishes 
all the equipment and seeds; the one-third system w hereunder the landlord usually 
controls m detail the kind of crops to be grown on each field * the two-fifths system, 
the one-third system and the half-and-half system. For details, vide Henry C. 
Taylor’s “Outlines of Agricultural Economics", pages 344-357. In Italy there are 
“terEierwt" (landlord taking two-thirds of the crops), “tirare avanti" (where the 
owner gets into partnership with a “contadino”, and after receiving 25 per cent, of 
the produce to himself as rent, he halves the remainder with the partner and 
becomes responsible for the provision of machinery, drainage and loan of money 
without interest needed for the year’s working), over and above “maKJsadrta*” 
(sharing with the metayer equally or in some other proportion). 

^Economists draw a distinction between nominal and real wages. By “nominal” 
or money wages is meant the actual cash which a man earns for a period of time; 
by “real” wages is meant the quantity of goods which a man can buy with hie 
money wages. In making comparisons, “real" wages should be taken. The 
nominal wages of agricultural labour rose from 105 in 1893 to 189 in 1012; and 
real wages from 103 to 138 during the same period. (Vule Second Wages Census 
of Bengal, April, 1911). These* wages figures make no allowance fqc the fact 
that agricultural labour cannot he employed continuously throughout the ‘year. 
The rise of “nominal" wages has not been to great as the rise in prices. Hence* 
“real" wages has fallen. 
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No companion on uncertain data. 

It is difficult to compare the economic position of an agricultural 
labourer with that of a bargadar and an under-raiyat unless other 
things, which are unknown in the present case, can be had. We Ao 
not know how many days will be taken as working days for*an.agri> 
cultural labourer, and if his subsidiary income will be taken. A 
bargadar and an under-raiyat will have variable income due to 
the nature of crop raised, the extent of holdings cultivated, and, the 
productivity of the land concerned. If an agricultural labourer does 
not starve for work and a bargadar and an under-raiyat are fastened 
with uneconomic holdings which are not double-cropped and do not 
yield such crop as jute and tobacco, the agricultural labourer will 
certainly be better placed. The economic position of the two parties, 
when -so many factors are unknown, can hardly be compared. But our 
general impression is that an agricultural labourer may have more 
freedom, and need not stick to his holding however uneconomic, like 
« limpet, but a bargadar and an under-raiyat, given an economic hold- 
ing in an average fertile district, are far more better placed. But 
generally, our peasants are bound up with small and uneconomic hold- 
ings, and compared to their desperate position, an agricultural labourer 
Iras a better living. Our Committee, however, does not pretend to 
•come to any definite conclusion on uncertain data. 

* 

Q. 37. The unrestricted right of transfer of holdings by an occu- 
pancy raiyat is at variance with the ideals of good land tenure. It is 
condemned by the best authorities ou land economics : it is restricted 
by the progressive tenancy legislations in modern Europe. In any 
experiment of the land system, the economic holding cannot be sublet, 
nor can it be subdivided; it can be sold to one who intends to settle 
on the land for the manifest purpose of cultivation. The restrictions 
on mortgage and sale are conceived with an eye to agriculture. The 
ideal has found ready acceptance in the latest land experiments *«of 
the West. 

The harmful effect of unrestricted right of transfer . 

“A true peasant is he who wants to remain a peasant. ” It is not 
* helping a peasant when opportunities for ceasing to be a peasant are 
thrown open to him. Our Committee has noticed that the granting of 
unrestricted right of transfer has been claimed, and in fact it has been 
conceded to raiyats endowed with occupancy rights by Government, 
as a measure for the protection and welfare of raiyats. * This new 
concept of relief to raiyats has never been appreciated by our Com- 
mittee. Jt is genuine relief when concessions are granted bv Govern- 
ment* to raiyats for better performance of their rights and obligation*. 
Wo do not know how “raiyats” are benefited if they are helped to 
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convert themselves into non-cultivators or to degenerate themselves into 
ah inferior position. That is what the unrestricted right of transfer 
seSca to bring about. It may be a relief to the outgoing raiyat but not 
to the raiyat who wants to carry on the task of cultivation without 
degenerating liis status. The “fatal gift of transferable rights” does 
only brihg in outsiders to step iuto the shoes of ocupancy raiyats, or to 
degenerate the existing raiyats into under-raiyats, or to help the 
existing occupancy raiyats to play the role of petty landlords. To 
achieve all this in the name of doing good to raiyats in disregard of 
agricultural interests has confounded our Committee to a considerable 
extent. The doctrine of “free sale,” which was warmly put forward 
in the nineteenth century, is now abandoned everywhere, primarily 
in the interest of agriculture, and accordingly, “the magic of pro- 
perty” and other similar arguments in favour of peasant proprietorship 
do not dominate modern thinking. 

The views of Florence Ni<jhtint/ale ami Field. 

Miss Florence Nightingale, 1 a great friend of Bengal peasants, 
vehemently criticised the ideal of granting the right of transfer to 
raiyats and pertinently remarked : “To give the power of free sale to 
a people unaccustomed to such rights seems to be giving them the 
power of killing the goose which laid the golden eggs.” In her 
opinion, the right of occupancy should be attached, not to the raiyat, 
hut to the land. There should be, therefore, raiyati land. It would 
he interesting to recall the wise words of the Hon’ ble Mr. Justice 
Field {vide his “Landholding”): 

“It must not be supposed that legislation which merely adjusts the 
relations between the znmindars and the raiyats will be a final solution 
of the difficulties which exist in these provinces. The Bengali or 
Behari raiyat is a very different individual from the enfranchised serf 
of modern Europe. He is inclined to sloth, wanting in thrift and self- 
reliance, careful only of the present and regardless of the future. 
Let no one indulge in the delusion that an Act, even of the Legislative 
Council of India, will convert him into a French or Prussian, or Belgian 
peasant, industrious, frugal and provident. Even when the raiyat is 
protected from oppression, there is the danger that be will convert 
himself into a petty landlord and an oppressor of the worst kind.” 

• 

The Famine Commission (1880) approached the question from 
another standpoint and observed that the gift of transferable rights 
by increasing the credit of the raiyats would encourage beyond 
measure the habit of borrowing and more improvident modes of living; 

'A paper, “The Dumb Shall Speak and the Deaf Shall Hear.” read by Miss 
Florence Night ingle on 1st June, 1883, under the presidency of the Right Hon 1 Us 
Sir Bartle Frere, Bart., at the East India Association, London. 
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in fact, 4enanta with occupancy rights are more indebted than tenants* 
at-will. Debt follows credit, and raiyats with greater rights invite 
more easy money and get ensnared in debts. 

I 

Free right of transfer criticised. 

*> % 

Our Committee is definitely of opinion that the right of transfer, 
at first allowed by custom, then followed by law in a restricted form, 
and recently sanctioned by legislation without any kind of restriction 
whatsoever, has le$ (1) to the transfer of raiyati lands to non-agri- 
culturists, and (2) to the prejudice of the interests of agriculturists 
and agriculture. Our Committee is in favour of restricting the rights 
of occupancy raiyats to resident and cultivating .raiyats, a position 
which we have explained elsewhere in this memorandum, and accord- 
ingly, it is only those who are and intend to be cultivators should 
have access to the raiyati land. This restriction of alienation is being 
favoured by agronomists and followed in all progressive legislations, 
and W'e do not know what is exactly meant by the question, “Is this 
practicable’’? Even if practical difficulties are experienced, they do 
not extinguish the need of reforming tenancy legislations on approved 
lines within the framework of the prevailing land system. 

Difficulties of determining ihe size of an economic holding. 

Q* 38 * To determine the size of an economic holding presents many 
difficulties, as it is dependent on so many factors. The minimum size 
of a holding shall have to be ascertained with reference to a given stage 
of industrial and agricultural progress. Land forms the basis of agri- 
cultural production. Land varies greatly iu economic capacity; it 
varies in its economic efficiency. Capacity and efficiency 1 are the two 
“dimensions of production.” Efficiency is measured in terms of out- 
put per unit of “input,” whereas capacity is measured in terms of 
input per acre of land. “If one would compare the productivity of 
two pieces of land it is not enough to know how much corn or other 
crop it will yield per acre; it is necessary to know the expense of the 
operation (the input) and the product per unit of expense. A piece 
of land might yield a large product per acre and yet class as relatively 
poor land because of the great expense of production.” Moreover, the 
, variation in economic productivity of land, or in its value-producing 
power, is due not only to the differences in .topography, soil and 
climate but to the differences in the character of the people cultivating 
the land and to the differences in the distances froni the markets at 
which the products of land are sold. 


*“The capacity of a given area of land is measured in terms of the number of 
units of labour and capital which can be associated with it with optimum results 
at a given stage of industrial progress. The economic efficiency of land is me&sur^i 
in terms of the value of the product per unit of labour and capital expended upon 
it.*’ — Henry C. Taylor in his “Outlines off Agricultural Economics,” pp. 96-97." 
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f ^However, in determining an economic holding, 1 we propose tp 
distinguish it from a subsistence holding. The sine of an economic 
mmt will depend on bringing into maximum play the factors of pro- 
duction. A pair of bullocks (unimproved) ami a plough (unimproved) 
q*xt, with the requisite depth of tillage, have full play in a^given 
area^ of^ four bighas having double crops. The cultivating family 
consisting of five members will have at least two or three working 
male members. If the given area of four bighas of land is situated 
in a dry condition and not assured of a regular supply of water, it will 
be found that in case of a well being set up for watering purposes, 
one or two hired agricultural labourers may lie required till the period 
of harvesting. 

Factor s determining the .size of an economic holding. 

In finding out the size of au economic holding we shall have to see 
that the labours of the human and cattle units do not run to waste for 
any determinate period of the year. Land shall have to bear two 
crops a year. If crop varieties in different plots may he found suit- 
able, the economic unit will expaud into H to 10 bighas, the same as 
the unit of the subsistence holding. In Bengal, paddy and jute cover 
24 million acres out of 2<S million cultivated acres. Jute-growing land 
may have potato as an economic crop during the period from Novem- 
ber to March. Jute is a very exhausting crop, and it will be in the 
interest of soil if it can la* arranged that jute and <A au«” paddy will 1ms 
grown in alternate years. There are three main varieties of rice: 
(1) Aus is planted in April or May and reaped in July and September. 
It is a shallow water rice which must be reaped before the Hood where 
this exceeds 2 feet. (2) Aman rice is sown in ifcay and reajMnl in 
November and December. It is a deep water rice and when trans- 
planted, it must be established Indore the flood. (3) Boro rice is 
sown after the flood in October and reaped in April and May and is 
usually transplanted (vide ‘‘Encyclopaedia of Scientific Agriculture,” 
edited by H. Hunter). 

In an “aus” land, different crops such as potato, tobacco and 
others may be got. That will require liberal additions of immures to 
the soil. The difficulty is with “avnan” lands, which cover the major 
portion of rice lands in Bengal. From experiments it shall have to be 

*If an economic holding is defined as a holding which allows a cultivator a 
chance of producing sufficient to support himself and his family in reasonable com- 
fort after paying his necessary expenses, the borderline between (xpnomic holding 
and subsistence holding vanishes. Bituated as we are, there are advantages in 
emphasising the distinction between economic unit and subsistence unit. If an 
attempt is made to utilise the economic unit to give the optimum results by intro- 
ducing a number of successive crops, diversification of crops and other economic 
ways, the sise of the economic unit will increase. The economic unit may then be 
8 or 10 bighas. Economic unit is to be determined, at the given stag# of progress, 
by the play of the factors of production, and subsistence unit will be ascertained 
after taking into consideration many monetary and n on-monetary factors. 
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found out if the quick growth of wheat, linseed, gram, etc., could he 

had within the period of mid-December to April after artificial manur- 
• * 

Ukg. 

Our Committee is concentrating its attention on all this because in 
determining an economic unit we shall have to see that the factors of 
production, applied thereto, do not stay idle for any length of *time. 
Hence, attention to manuring and making lands double-cropped is 
essential. It is only 9*8 per cent, of the cultivated area of Bengal 
which is cropped more than once. The consequential result is wastage 
of human and cattle units. Mr. J. C. Jack in his study of the 
economic life of the district of Faridpur says: “The time-table of the 
cultivator, when his land is unfit for jute, shows three months’ hard 
work and nine months’ idleness; if he grows jute as well as rice, he 
will have an additional six weeks’ work in July and August. These 
are not conditions of which he can reasonably complain.” 1 What is, 
therefore, really to be desired is a larger product per man. Where the 
product per man is large, there is a high standard of living and high 
state of well-being for the average man. Where nearly all the cultiv- 
able land is under cultivation, large product per man can only be 
secured by increasing the product per acre. There are generally two 
methods of increasing the productivity of each acre of land in use: 

(1) the growing of more productive crops, (2) the more intensive 
cultivation 2 of each crop. 

Productivity of land to be increased. 

Our country is peculiarly situated, our population is likely to 
increase rapidly fbr a good many years to come, but our supply of land 
is limited. It is obvious that the present average rate of production 
per head cannot be increased or even maintained at the present level 
except by increasing the average productivity of land. In doing so, two 
obstacles are to be overcome: (1) tendency of the soil to decline in 
fertility as large and larger supplies of food are extracted from 4t, 

(2) the law of diminishing return. 

Our Committee is, therefore, in favour of rigidly fixing the size of 
an economic unit which should not be disturbed under any plea. To 
g get the best use of the economic unit requires rotation of crops, 
diversification of crops, and increasing the fertility or checking the 


'The cultivator’s time-table is discussed in full by Mr. Jack in Chapter 1 of 
the book referred to. 

’Intensive farming, in strict sense, may mean any or all of the following 
methods; the application of more labour in the preparation of the soil and the 
handling of the crop; the use of more capital in connection with a given area of 
land ana a given quantity of labour, thus enabling the same labour to prepare the 
soil more thoroughly ana care for the crops more efficiently; the application of 
more scientific methods to improvement and maintenance of the fertility of thp 
soil. 
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exhaustion of land. The major portion of the area of Bengal has beet* 
ufSIer plough for centuries. The inundated area of Bengal ^receives 
tto^ioubt annually a deposit of silt which adds to thfe fertility of future 
years, but in those areas where silts are not annually deposited, the 
bg&ic minimum of production has been reached. The primary question 
is, therefore, one of raising the fertility of the soil. The questions of 
improved plough, deeper cultivation, rotation of crops are all related^ 
to this. 

Accordingly, under given conditions of production, the economic 
holding may be taken roughly at four bigh&s. It may be increased. 

A family should ]x>ssess two to lour economic units (that is, roughly 
3 to & acres) for his subsistence. The minimum subsistence holding i% 
generally accepted by Jack and others at 3 acres. The num her of 
units required for the subsistence of a cultivating family at a reason- 
able standard can only be determined by reference to price mechanism, 
the amount of production, the condition of -supply and other monetary 
and non-monetary factors. 

The evils of fragmented holdings* 

Q. 39. It is true that the size of many raiyuti holdings it*, 
uneconomic. The law of average in these matters is very deceptive. 
Those who have more than subsistence holdings are in comfort; 
thos€fewho have not are a menace to agriculture. The average may lead 
us on to the wrong truck. The Settlement Reports, the majority of 
them relating to the first quarter of the present century, give sufficient, 
indications as to the subdivision of holdings, and since then, many 
holdings have undergone further fragmentation. •Accordingly, wee 
should not go by the law of averages or by the records* of old Settle- 
ment Reports. The size of an average raiyati holding on the basis of 
Settlement Report figures comes to nearly 2 acres, but many of them* 
have undoubtedly less than the average, and there the evil works out ita 
mifehief and brings about the decline of agriculture. 

Raiyats do not have economic holdings . 

If three acres form the subsistence holding, und four bighas the 
economic unit beyond which it should not be fragmented, it will be 
found that many of the raiyats have not the requisite units. 1 One* • 
may possess more than 3 acres, subdivided into uneconomic plots. 
That worsens tbe situation. Many of them have less than 3 acres 
fragmented into uneconomic plots, that seals the doom of • agriculture 

a village in Mumhidabad district I found the average size of holdings to 
be 10 cottahsV i.e., *20 acre; but these are widely scattered, sometimes separated 
by a distance of 2 to 3 miles. The size of the smallest plot is 2 cottaju, i.e.. CM 
acre/* Dr. Radha Kamal Mukherjee in his “Rural Economy of India, published 
iff 1926, pp. 61-52 
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Had •agriculturists. In Bengal, such a menacing situation is growing 
with devastating effects on agriculture . 1 •' 

The teutons of fray mentation of holding t. 

* 

It i» undoubtedly true that the inheritance laws, the statutory right 
of transfer by the occupancy raiyat, and the increase of * popula- 
tion tend to fragmentation of holdings. The break up of the joint 
family and the importation of individualistic notions of property are no 
less responsible for division of holdings beyond economic units. ^But 
the chief blame must be shared by the imperfectly conceived Tenancy 
Act which at present allows subdivision of holdings to a unit carrying 
rent of one rupee (section 88 as amended in 1988). That is tantamount 
to permitting subdivision of holding to oue bigha? It illustrates that 
either Government is insensible of the evils of fragmentation beyond 
economic limits, or that Government considers the one bigha holding 
as a desirable unit. If the Tenancy Act would have stopped the sub- 
division beyond four or five bighas, all the forces tending to fragmen- 
tation would not have received full play, and the decline of agriculture 
would not have been so assured. The laws of inheritance subdivide 
only the shares of holding; the Tenancy Act could have preserved the 
economic unit without disturbing the laws of inheritance. 


The case for consolidation of holdings . 

Q. 40. Consolidation of uneconomic holdings into economic units 
is necessary and desirable. Our Committee is not in favour of consoli- 
dating large areas into a compact holding. The holdings being dis- 
persed have a g^*a I advantage in our country, because the deficiency 
or an irregulaV distribution of rainfall may destroy one crop, while 
there may be favourable returns from other fields. If we are not going 
in for mechanical cultivation, the dispersion of fields (without being 
uneconomic) with diversification of crops 2 will be suitable to our 
country. 

In the matter of consolidation of uneconomic holdings, two things 
are to be noted: (1) the future deterioration of holdings beyond 
economic level, (2) the tackling of the existing uneconomic units. The 
future deterioration can be stopped by a provision in the Tenancy Act 
that the subdivision of holdings beyond a specified size, wdrich will be 


^Uneconomic holdings involve wastage of all the factors of production, 
destroy enterprise, involve loss of land owing to boundaries; they lower the 
standard of Irving, bring about chronic unemployment, breed inefficient labour. 

VThe diversification of crops has the following advantages: (1) Every crop 
has its enemies and these tend to multiply if the land is continually planted with 
the same crop. By changing the crop, the special enemies of each crop is held in 
cheek, even if they are not starved out altogether. (2) Different crops extract the 
different elements of plant from the soil in different proportion. A wise diversi- 
fication of dh>p tends to exhaust the soil less rapidly. (3) Different crops require 
labour and attention at different times of the year. Fide T. N. Carver’s “Prin- 
ciples of Rural Economics.” t 
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MpUrtamed as an economic unit, should not be allowed* This will 
infUe one complexity, that is, numerous persons may have claims on a 
. particular holding. This multiplicity of claims may discourage the 
play of the human factor of production. Such a contingency arising, 
it is generally found that the surplus members having shares will he 
diverted* elsewhere, either to the industrial centres or to some other 
occupation. It is no solution if a cultivator is provided with an 
uneconomic holding; in that case, he turns out to be a contributory * 
cause of social unrest and disaster. “The very rights which the culti* 
valor has in his land and which have l»een secured for him by special 
tenancy legislation make the cultivator stick like a limpet to his petty 
holding and prevent him from going in search of work in industrial 
centres except in the last extremity . 9f In Europe, the practice of 
preferred heir system is being encouraged. The custom is being 
advocated to leave the property to a single heir who gradually pays off 
the charge paid on it by the father for the benefit of the other heirs. If 
he finds the property unprofitable, lie sells it undivided; thus the si m 
of the holding does not diminish. 1 

Economic holdings brought about hg voluntary effort or legislative 

enactment. 

Secondly, uneconomic units may he consolidated into economic 
levels by voluntary effort or by legislative enactment. In the Punjab, 
CO-ojxMat ive consolidation by consent has been effected. The first 
society was started in 1921, and in 19*11 we find 500 societies with 
48,000 members and during the period #16,000 acres have heen con- 
solidated at a cost of Its. 2-5 per acre, the whole eos^ being borne by 
Government. * In 1929-ffO the acreage consolidated •amounted to 
50,105 and the average size in block of the 7*051 owners was increased 


l In Germany the practice among the peasants of succession to undivided pro- 
perties by the creation of a preferred heir is encouraged by law. In Prussia, only 
one heir is to succeed to the family holding under a new law in 1924. In Denmark, 
the reconstituted small holdings can be sold but not subdivided, and the owner 
is to determine which child shall succeed and the other children are to be com- 
pensated. The Russian Agrarian Code, 1922, removes lam* from the sphere of 
buying and selling and forbids sale or gift or mortgage of the land. In 
small holdings movement and in peasant proprietorship brought about by com- 
pensation, it is arranged that the small holdings should not be subdivided; they 
can be sold. In France where the division of property is among all sons, "the 
population has not grown in order that the holdings might not be subdivided." 
The higher standard of living discourages population. 

* 'Societies generally cease to function as soon as the consolidation is com- 
pleted. The fundamental weakness of the system, from the viewpoint of co- 
operative principles, is that the whole cost of consolidation, of which* surveying is 
responsible for a considerable part, has been borne by the Government, the 
Registrar for the Punjab remarking that people nowhere seem sufficiently keen for 
consolidation to pay for it. Unanimous consent to the decision by all participants 
in the scheme is always required to avoid possible future disputes, although a 
Punjab bye-law, never invoked, would permit the majority to compel the minority 
by their votes to accept the lots offriea them by the surveyor. A similhr optional 
provision appears in the Consolidation of Holdings Act in the Central Provinces, 
which, however, applies to one division only" — Eleanor M. Hough in ‘The Co- 
operative Movement in India/' published in 1932, p. 185. » 
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‘from 0-61 to 2 • 9 acres. As a result of consolidation, no less than 9^93 
new wells were sunk in the Punjab in that year, 5,206 acres fasronght 
under cultivation and 3,193 acres irrigated for the first time. Section 
58A«of the Punjab Tenancy Act of 1887, as amended in 1927, pro- 
vides as follows: “(1) Any tenant with a right of occupancy ma^, 
with the consent of his landlord, transfer his land to all the members 
of a Co-operative Society for the consolidation of holdings of which 
both he and his landlord are members and obtain from them any other 
land in exchange. (2) Notwithstanding anything contained in*this 
Act or any other enactment in force any land obtained in exchange in 
pursuance of sub-section (1) shall be deemed to be subject to the same 
right of occupancy as the land given in exchange/’ 1 

“Restripping” in foreign countries. 

There are legislative enactments for “res tripping” of land. In 
Japan law permits a certain majority of owners in a village to apply for 
forcible allotment and restripping of the land, each man receiving a 
consolidated block in one or two places, approximately equivalent in 
area and value to the fields surrendered by him. The law provides also 
for the construction of roads and canals. In Europe there are legisla- 
tions which compel villagers to accept restripment when a majority 
desires it. 


C onsolidati on by voluntary effort in Bengal. 

In Bengal, the task is to be undertaken within the framework of 
the zamindari system. It can only be introduced by voluntary efforts 
without disturbing in any way the rights of landlords. A particular 
area under a particular landlord can have the advantages of consolida- 
tion if the rights of landlords are duly protected. The methods adopted 
in the Punjab with suitable variations, incidental to the zamindari 
system, may be tried with the utmost caution in Bengal on strictly co- 
operative lines. Accordingly, the details of the Punjab scheme of con- 
solidation are put down to fashion our line of reform. Legisla- 
tive enforcement is unsuitable for a permanently settled province like 
Bengal. It is true that consolidation of holdings may reveal that 


lf Tha actual procedure of a co-operative consolidation of holdings society is 
that all persons who have a right in lands in the area affected agree to throw all 
their holdings into one joint holding, embracing them* all and then to re-divide it 
according to their previous rights allotting to each other suitable blocks of land 
without the former evil of dispereal. There are thus two mutations effected in the 
revenue papers, though in practice both of them are entered, signed and approved 
at a single moment on the conclusion of the proceedings, when every member of 
the society has accepted the new holding which is being allotted to him by the 
society. The occupancy tenant thereby ceases to be a tenant under his original 
landlord, and becomes a tenant under the entire proprietary body. He then takes 
a new plot equal in area but different in locality from his former {dot under hie 
original landlord. Legally he has made two exchanges and clause 2 of section 58A 
protects him from any loss of right in consequence of this transfer. (Taken frfa: 
Oku Prakash AgarwalaV annotated edition 4 of the Punjab Tenancy Act.) 
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ik0e is a great surplus of agricultural labour, a portion of which may 
b$ Employed in the land by improved methods of cultivation with sue* 
ceMive number of crops which will necessitate more men for minute and 
patient attention, and the rest to be absorbed either in the vMlage 
occupation and small scale industries or factories and mills started anew 
in tfa# neighbouring towns to give a fillip to, and to keep pace with, 
agricultural prosperity set in by better farming. New economic 
forces are expected to bring in new conditions for adjust incut : the fear 
of surplus agricultural labour should not extinguish our efforts for 
improving the ways and methods of agriculture in the country, 

ConMtl uhif inn ventures a tictc recoril~af~nght.it. 

Q. 41 . We 1 mvc discussed the difficulties of consolidation of hold- 
ings, the more so when the province is permanently settled and the 
landlord made proprietor. In a particular area under a particular 
landlord the work of consolidation may be carried on with the consent 
of the landlord on co-operative lines without prejudice to his interests. 
Subject to the rights of landlords, facilities should be provided for 
the work of consolidation; whether they will take the form of exchange, 
or purchase, or any other method, depends on the plan to be 
pursued. But consolidation will necessitate a new reoord-of- 
rights. The existing record -of -right#*, prepared at an enormous cost, 
paid 4>y landlords and tenants, will thus In* rendered useless. In the 
Punjab, the surveying work ami other costs are borne by Government; 
it involves a departure from the co-operative principles, because raiyats 
should, in strict theory, hear their portion of expenses collectively. 
However, the expenses of new survey and settlemerPt, incidental to 
consolidation, cannot and should not be imposed on landlords; it will 
be a matter for the State to decide if they will I>e met by Government 
or by raiyats. All this emphasises the difficulties of the work of con- 
solidation and stresses the urgency of adopting measures to guard 
against the degeneration of holding beyond the economic level. The 
objects of the work of consolidation, if carried under the handicap of 
the difficulties pointed out, will be frustrated unless the complementary 
measures for prevention of the future fragmentation of holdings 
beyond economic level are adopted. 

The permissive Act in liaroda . 

The provisions of a permissive Act in IJaroda for the consolidation 
of agricultural holdings, passed in 1920, are worthy of study in this 
connection : 1 (1) It cannot be made applicable to a village excepting 
when two-thirds of its total “khatedars,” who are the holders of not 
less than half of its total land, desire to have it applied* to their 

ii ■■ — — — - — — — - — 

*Vide Bjtdhft Kama! Makberjee’s “L&ad Problems of India/* p. 63. * 
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Village.* (2; After readjustment, the reconstituted holding, which will 
be the economic bolding, should be regarded as indivisible. The right 
of pre-emption should be made applicable to the economic cultivating 
unit? (3) The economic holding will be held by the head of the 
family as family property and regarded as impartible and. exempt 
from seizure for debt. (4) On his death, a preferred heir Should 
succeed to the undivided economic cultivation unit and compensate the 
other heirs according to the agricultural profitableness of the farm 
and not its price Jn the land market. The German practice of* the 
preferred heir system is followed. 

The undesirability of having large areas under a raiyat . 

Q. 42* The accumulation of large areas in an individual raiyat is 
always undesirable; that inevitably tends to lead to sublet-ting and 
rack-renting. The lessons of agricultural economics dictate that a 
raiyat should not told more than he can cultivate by his labour (includ- 
ing that of his family members). It should also be seen that the 
holdings, occupied by him, can give him maintenance and other little 
necessaries on the average standard of life prevailing at that period 
in the given region. A raiyat who has generally no reserve capital 
for investment and scientific farming should not occupy more than 5 
acres; if he does, he shall have to sublet, and that is likely to l^ad to 
rack-renting of the inferior raiyat. Moreover, the combination of two- 
fold functions in one man, cultivator in respect of a certain portion 
and landlord in respect of the rest, is very harmful for agriculture 
and complicates »the land system itself. Legislative discouragement is 
the only way to prevent large areas from falling into the hands of 
one raiyat. 

The reasons why capitalist farmers should hare large areas . 

# 

If there are capitalist farmers or capitalists who intend to take 
to scientific farming, they should be allowed to get possession of 
large areas of land. They will invest money for better farming; 
cultivation by the aid of machines and artificial manures may give 
startling results which will tempt more capital in land; that is all to 
the good of the province. The economics of small holding may be 
suited for the country, hut it will be an evil day if no room is thrown 
open for the investment of large capital in land for better farming 
which will effectively add to the riches of the country. Such capitalist 
farmers Should rather be encouraged, and the landlords, who intend 
doing so, should be welcome as national assets. The Royal Commis- 
sion of Agriculture in its report recommended that legal obstacles in 
the way of bigger landlords acquiring large areas “for the inaugura- 
tion t of improvements beyond the financial capacity of their tenants or 
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rijfcill holders,” and for “the establishment of home farms aad their 
management ou modern scientific lines” or “the cultivation of special 
aims as seed farms for supplying the needs of their tenantry and the- 
breeding and maintaining of pure line herds of stock” and for Either 
welfare and business purposes, should be removed and replaced, 
wherl necessary, by “legislative encouragement.” ( vide para. 358). 
This has been recognised in the Agra Tenancy Act of 1926, under the- 
provisions of which a landlord may apply to the Collector to acquire 
for'him land held by an ex-proprietary or occupancy tenant for the 
purpose of farming on improved lines. The Bengal Tenancy Act is, 
however, travelling towards the opposite direction. 

('ajHtr cenary detrimental to cultivation, 

Q. 43. It is true that coparcenary is detrimental to cultivation, 
the more so when many co-sharers have only small holdings to make 
their means of livelihood. The tendency of equal division among all 
sons is towards fragmentation of holdings beyond economic level. It 
is detrimental to cultivation, as the fragmented holdings involve 
wastage of both human and cattle units; they bring about a lower 
standard of living and inefficient agriculture. Moreover, too many 
co-sharers sticking to the holdings, which are not profitable, engender 
a sense of frustration in them, and thus the forces of discontent and 
disruption find nourishment from an extremely unscientific state of 
things. 


How the evils can he minimised. 

Without interfering with the laws of inheritance, the evil can be 
minimised by (I) creating economic units which can be sold but 

not divided, (2) introducing the practice of “preferred heir system*’ 

with compensation to the other co-sharers in the form of a sum of 
money or mortgage. Moreover, if it is found that the economic units 
cannot he disturbed by subdivision, it will be in the interest of ft 

cultivator’s family to settle mutually which child will succeed; and 

the other co-heirs will seek employment elsewhere or in other forms of 
work in the same village. In Bengal there is a demand for Bengalee 
labour in many spheres in the towns, and it is not likely that other 
avenues will be glutted within a very short time. The new economic 
forces, let loose by the new arrangement recommended, are likely to 
create new avenues for their absorption — an eventuality which is to 
be encouraged for the welfare of the province as a whole. 

Q, 44, The evil effects of coparcenary and fragmentation in estates 
and tenures are not so pronounced. It is true that under oiy* laws of 
inheritance estates are split up, and in the course of three generations, 
even big estates are partitioned iato various small portions providing 
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livings *f or a good number of co-parcenars. This matter has no direct 
damaging economic effects on agriculture; it is, more or less, a social 
question: whether large estates will be maintained intact for provid- 
ing h big common fund, to be distributed in accordance with the lajrs 
of inheritance. It is only in this connection that the question of 
primogeniture is raised, and that will amount to disturbing *th? laws 
of inheritance which our Committee does not approve. 

Appointment of a common manager^ 

The appointment of a common manager is suggested as a way to 
avoid the injury to private rights arising from disputes among the 
proprietors of joint undivided estates. Regulation V of 1812 provided 
for the appointment of a common manager “to collect the rents and 
discharge the public revenue, and provide for the cultivation and 
future improvement of the estates.” The history of the legislation on 
the subject of the appointment of a common manager is given in the 
Report of the Rent Law Commission. It mav he true that the estates 
and tenures without being partitioned and under a common manager 
will give better returns for all the copareenars. That is, however, 
a matter for mutual adjustment. The difficulties of availing of the 
device of appointing a common manager are dealt with in the reply to 
question 45. # 

The harmful effects of common agent under legislative compulsion. 

Q. 45. It is a salutary canon that legislative interference should 
be made conyndsory only when the welfare of the country as a 
whole calls for it. When it is a matter for particular individuals to 
dec ide which way their own interests will he served, any compulsion 
by legislation is unnecessary, and often disturbing. Moreover, any 
such compulsion may lead to mismanagement, as the officer, appointed 
by the co-sharer landlords under the threat of a legislation to arrange 
for the collection of rents, may take advantage of the disputes among 
co-parcenars with a view to become the real master of the situation. 
In the absence of legislative compulsion, the matter would he adjusted 
on mutual understanding which is far more valuable. If the co- 
parceners do not agree and go on causing injury to private rights and 
public convenience, the existing provisions of the Bengal Tenancy Act, 
regarding the appointment of a common manager, are sufficient for 
the purpose. If a common agent is forced upon the coparceners under 
the coercion of a legislative provision in the Tenancy Act, it will not 
be beneficial for raiyats for whom he will have little affection, and in 
whose welfare he will have less interest (perhaps except in realisation), 
nor will he be very valuable for the co-sharer landlords themselves, »as 
his $ole will be that of a Receiver* of the property without any ieal 
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interest in it. Our Committee is, therefore, not in favour of legis- 

lfitive compulsion in such matters. 

-or 

We have shown that according to some authorities the 
Asessment of the Permanent Settlement was Rs. 2 -08 crorea (exclusive 
of saye») and according to others 2*85 crores. The figure 257 lakhs 
naturally seems puzzling, although it is not our intention here to test 
the accuracy of the sum specified. The first part of the question forms 
theb hypothesis, and it is indeed true to say that the excessive assess- 
ment was expected to become moderate in process of time. 

Permanent Settlement permitted enhancement of rents. 

Our Committee is definitely of opinion that the Permanent Settle- 
ment Regulations did not shut out the zamindurs from enhancing the 
rents of raiyats; it was, however, true that the zamindurs were 
forbidden to enhance the rate of rent, if it is considered as equi- 
valent to the pargana rate. The maximum rate was the pargana 
rate which was also variable, but it was the standard to be appealed 
to. The specified amount of rent calculated in money which prevailed 
at the time of the Settlement could he enhanced under the provisions 
of the Permanent Settlement Regulations. 

Our Committee will gladly discuss the question of enhancement at 
6om<fciength in order to establish the point beyond any munner of doubt 
that the zamindar’s right to enhance the rents of raiyats was inherent, 
and even explicit, in the Regulations of 1798 and in the explanatory 
legislation? that followed. To explain the underlying principles of 
the pargana rate, our Committee will have to discuss how they have 
been worked out in the period anterior to the Permanent Settlement. 
It is a pet theory with some critics that the zainindar’s right to enhance 
rents is not warrantable under the Regulations of 1798, and questions 
47 to 50 have evidently l>een framed to establish that theory. 1 he 
opinions expressed in the questions have no scientific basis. 1 

At easurement and rerision of rates contemplated , 

Clause 2, section 00 of Regulation VIII of 1<98 provides: “No 
actual proprietor of land, or farmer or person acting under their 
authority shall cancel the pattas of the khudkasht rai vat except 
upon proof that they have been obtained by collusion ; or that the 
rente paid by them within the last three years have been reduced 
below the rate of the nirikbandi of the pargana; or thqt they have 
obtained collusive deductions; or upon a general measurement of the 
pargana for the purpose of equalising and correcting the assessment.” 


11 ‘Scientific method sweeps Aside our wishes and endeavours te arrive at 
opinions in which wishes play no part” — Bertrand Russel in “The Scientific 
(rot look.” • 
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4 The* above section definitely argues in favour of a measurement 
and revision of rent rates, as would bring those rates into accord with 
the value, for the time being, of the samindar’s share of the prodtlbe. 
The ^maintenance of patwaris which was imposed on proprietors by 
Regulation VIII of 1793 was evidently for the manifest purpose of 
keeping accounts relating to the lands, produce, collections* and 
charges. Field in his “Landholding’’ (p. 551) observes that where 
rent was payable in money (as was in Bengal proper), there was no 
use in keeping an account of the “produce” 1 for the assessment of*the 
revenue; and the iiatural conclusion is that it was kept for the purpose 
of assessing the rent. This view is supported by section 62 of Regula- 
tion VIII of 1793 which expressly states that the rules prescribed 
regarding patwaris were framed also to “facilitate the decision of 
suits in the Courts of Judicature between proprietors and farmers of 
lands and persons paying rent or revenue to them.” The duties of 
Kanungo were framed on similar lines. 

What the “ pargana rate ” means . 

The next matter that is referred to by section 60 of Regulation VIII 
of 1793 is the pargana rate. The Permanent Settlement Regulations 
clearly provide that raiyats are liable to pay rent at the established 
rate. This established rate is the pargana rate. The expression 
“pargana rate” shows that the rate of rent is variable in different 
districts, and that its variability is traceable to its relation to gross 
produce. It is the rate and not the rent referred to. The difficulty 
of determining yie pargana rate is undoubtedly great. The pargana 
rate, by its very nature, is bound to become uncertain; and in fact 
section 5 of Regulation V of 1812 declared “that the pargana rates 
are in many instances become very uncertain.” Section 7 of that 
Regulation explained the point further by stating that “the collections 
shall be made according to the rate for land of a similar description 
in places adjacent.” 

In June, 1T89, Mr. Shore wrote that the qualities of the soil and 
the nature of the produce suggested the different rates of rent and 
endorsed the observation of the Collector of Rajshahi that “the infinite 
varieties of soil, and the further variations of value from local 
circumstances are absolutely beyond the investigation or almost 
comprehension not merely of a Collector but of any man who has not 
made it the business of his life The regulation of the rents 


*The words, “actual produce”, were defined by section 8 of Regulation I of 
1801 to mean the net annual rent (i.e., where rent was payable in money! or other 
net product (i.e., where rent was payable in kind) receivable by the proprietor 
after deducting from the gross rent or other gross produce the expenies of colla- 
tion and management. • 




245 


».§: &e raiyats is properly a transaction between the samindar or bund* 
lord and his tenants, and not of the Government, aqd the detail attend* 
in# it is so minute as to baffle the skill of aiiv man not well versed in 

• 

It is # well known that the rule of taking from the cultivator a share 
of the produce in kind and of making this share the ultimate standard 
for adjustment of a money rent, was an essential feature of the fiscal 
system of the Hindus. The Muhammadans, finding it akin to their 
system, allowed the Hindu method to remain* In the Aycen-i-Akbari 
we find: ‘‘Some soils produce crops almost spontaneously, whilst the 
others require the greatest exertions of labour and skill. Much 
depends upon the vicinity or distance of water, and the neighbourhood 
of towns ought also to he a matter of consideration. So that it be- 
hoveth the officers of Government in their respective districts to attend 
to every one of those circumstances that the demands of the State may 
be fixed accord ingly.” Thus, the wisdom of variability of rates is 
recognised and accordingly the pargana rate, which was established, 
has all the elements of enhancement along with the increment of the 
value of produce, due to economic or nun-economic reasons. 

Pargana rate varies according to capabilities of land . 

T*e principle of pargana rate is a recognition of the principle 
that “assessment should be fixed according to the value and capabilities 
of the land, and not according to produce.” If the rent becomes a 
fixed portion of the produce, the different rates subsisting in different 
villages do not, and cannot, possibly arise. The pargana rate must 
take note of the various factors connected with the value and capabili- 
ties of land, such as, fertility of laud, the denseness or otherwise of the 
population, the salubrity or inclemency of the climate, the abundance 
or scarcity of good culturable soil in the vicinity, the neighbourhood 
of market, the situational advantage, the benefits of good communica- 
tions and so on. All this creates grades of difference in the value of 
land giving rise to different pargana rates. Accordingly, the ascer- 
tainment and determination of pargana rate requires minute and com- 
plicated examination, and in the fiscal machinery determining the 
pargana rate, the zamindars occupied the most distinguished place, « 
Though the Ayeen-i-Akbari complimented the principle of fixing the 
rate of rent to the value of land, the difficulties of establish ivig different 
rates, in different districts after careful examination manifested them- 
selves, and the Ayeen~i*Akbari admits the difficulties: “It was found 
very difficult to procure the current prices of grain from all parts of 
kingdom: and the delays that this occasioned in making the settle- 
ments were productive of many inconveniences. In order to remedy 
tfiese evils His Majesty directed tjiftt a Settlement should be concluded 
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•for ten*years. For the above purpose, having found an aggregate ^of 
the rates of collection from the commencement of the fifteenth year of 
his reign to the twenty-fourth inclusive, they took a tenth part of fhat 
total* as the annual rate for the ensuing ten years. ** Thus, individual 
village settlements were abandoned. The significance of such a step 
is pointed out by the Lieutenant Colonel Briggs in his work ‘on •“The 
Land Tax in India* * : “Thus it appears that at a very early period the 
scheme of Akbar to assess the field was discovered in practice to be full 
of embarrassment, and, before his measurement even was completed, 
he was reduced to the necessity of assessing whole villages, and leav- 
ing it to the people themselves to distribute the portion payable to 
individuals. This is one of the most instructive lessons we could have 
of the extreme difficulty of assessing land in any proportion which 
approaches to the full profit of the landlord . 99 

te 

Mr. Shore in his Minute of the 18th June 1789, speaks with special 
reference to Bengal: “In every district throughout Bengal where 
the license of exaction has not superseded all rules, the rents of the land 
are regulated by known rates called “nirik,” and in some districts 
each village has its own. These rates are formed witli respect to the 
produce of the land per bigha. Some soil produces two crops in a 
year of different species, some three. The more profitable articles 
such as the mulberry plant, betel leaf, tobacco, sugarcane and others 
render the value of the land proportionately great, these rates must 
have been fixed up on a measurement of the land, and the settlement 
of Toran (Todar) Mai may have formed the basis of them.’* 

It is dear that individual assessments were made by landlords and 
those assessments formed the “nirik” which is variable and liable to 
enhancement . There was another difficulty of determining the 
parg&na rate because the land of every village was divided into great 
many classes, according to its qualities fetching different rates of rent. 
To obviate this, the rate of rent paid by the greater number of raiyats 
goes to establish the pargana rate. 

Lord Cornwallis on pargana rate and the deduction therefrom. 

Whether the pargana rate prevailing in Bengal was equitable or 
whether the principle of pargana rate is itself scientific, these are 
questions which cannot be discussed at this stage. But it can be said 
that the pargana rate was in most places “fully equal to what the 
cultivator could afford to pay.** Lord Cornwallis in his minute of 
February, 1790, clearly says: “whoever cultivates the land, the 
aamindars can receive no more than the established rent, which in 
most places is fully equal to what the cultivator can afford to pay* 
The rents of an estate can only be raised by inducing the raiyats Ho 



tlie more valuable articles of produce and to cj^ar* the 
extensive tracts of waste land which are to be foynd in almost every 
M&mdari in Bengal.” 

* From the above statement we get the following information : — 

(•) tije established rent is what the cultivator can afford to pay; 

(h) the rents can he raised if more valuable articles of produce are 
cultivated ; 

(c) the rents can be raised if waste lands arc cultivated. 

We have soon that the established rent rises along with the rise of 
the value of produce and, therefore, it is fully equal to what the 
cultivators can afford to pay. Mr. Justice Field explains the point 
when he says in reply to Mr. Mackenzie's note, dated 6th January, 
1880 (in connection with the Rent Law Commission): “Coder the 
former Government of the country the amount of revenue to be collected 
was settled by a periodical measurement and assessment — that the 
pargana rate originated in this measurement and assessment — that 
inasmuch as the assessment was based upon an average of prices for a 
period of years, it contained within itself an element of increase of 
rent as prices rose — that the early Regulations found ibis system in 
the country and did not interfere with it. M 

The view of Raja Rnmmohan Roy. 

Raja Rammohan Roy, in his evidence Indore the Select Committee 
of the House of Commons in 1831, pointed out that “the different 
fields or plots of ground on an estate are classed inUMst, 2ml , 3rd and 
4th quality, and certain rates per biglia are affixed to tlutm respectively, 
agreeable to established rates in the district. These rates are 
considered as a standard in settling the rent to be paid by the 
cultivator. “ This significant statement is in accord with the principles 
of Akbar’s assessment, and shows that the increase of rent is inherent 
in the above principles. 

The term, “pargana rate", occurs in the Ucgu! Minns of 1793, 1704 
and 1799 in connection with khudkasht raiyata. It is held by one 
school of critics that (a) the pargana rate never meant anything, (h) 
it was a mere myth, (r) it was only another term for the zamiridar’s ♦ 
discretion or moderation, (if) even if the pargana rates existed in 1793, 
they had become wellnigh obsolete in 1812. 1 


*By section 6 of Regulation V of 1812 it was enacted that established pergana 
rates, where such existed, would determine the amount to be collected by Gov em- 
inent officers and purchasers at sales lor arrears of revenue but by section 7 it 
was enacted that m case in which no established rates of the pargatia or local 
division of the country might be known, pattas would be gran tea ami the coffee* 
turns made according to the rate payable for land of a similar description in the 
places adjacent. * 
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• Mr. Justice Trevor in the Great Bent Case, 1865, criticises tile above 
view in the following manner: — “I cannot assent to the doctrine' that 
the legislature in 1793 and the following years used terms without 
meaxyng, and directed the Court to settle disputes according to a rate 
which then had no existence. I must rather conclude that the terms 
which the legislature used to denote the rate which was to form the 
limit of the zamindar’s demand represented something real and distinct 
at that period; and although in the shape of a pargana rate, the limit 
on the zamindar’s demand had become by 1812, in some places, 
indistinct, still the’ limit existed in the shape of the rate which was 
payable for lands of a similar description in the places adjacent — a rate 
which is, in fact, the same thing with the pargana rate, under a 
different form — the customary rent deduced from the similar rate paid 
in places adjacent rather than from a rate current in the pargana.”' 

Q< 47. In our previous answer our Committee has tried to show 
that revision of the rent-rates on the expiry of a lease was contem- 
plated under the provisions of the Permanent Settlement Regulations. 
It is useless to attempt to trace the right principle during the last years 
of Moghul rule in Bengal. The only principle of action traceable 
throughout is a determination on the part of the Ruling Power to exact 
by means of arbitrary impost as much rent as possible from the 
zamindars or farmers of revenue as might be. Sir John Shore (Minute 
of June, 1789) remarked : “The mode of imposition was fundamentally 
ruinous both to the raiyats and zamindars; and its direct tendency was 
to force the latter into extortion, and all into fraud, concealment and 
distress.” 

Section 49 of Regulation VIII of 3 79-? provides for “mokararidara” 
and “istemrardars” who had (1) held at fixed rent, for more than twelve 
years, or (2) contracted for payment at a fixed rent with the zamindar 
or actual proprietor. These two classes are not liable to be assessed 
with any increase. 

Enhancement of rent in respect of simple khudkashts and paikashts. 

The existing leases of khudkasht raiyats at the time of the 
Permanent Settlement who had no prescriptive rights were, with certain 
exceptions, specified in section 60 of Regulation VIII of 1793 to remain 
’ in force until the period of their expiry ; and those raiyats were entitled 
to renewal of their leases at pargana rates; and on a sale for arrears of 
revenue such raiyats were entitled to a new Settlement at the pargana 
rates, and cSuld be evicted only after declining to enter into agreement 
with the purchaser at the same rateB. Should the rate in the engage- 
ment, Cancelled by the sale, have been below that figure, they can only 
be evicted on refusing to renew at the pargana rates. It was also 
enacted by section 6 of Regulation IV of 1794 that “if a dispute ariqflS 
between the raiyats and the persons 4rom whom they may be entitled 
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to|fomaad pattas regarding the rates of pattas, it should be determined 
mHhe Dewani Adawlut of the sillah in which the tends were situated 
acfcrding to the rates established in the pargana for lands of the same 
description and quality as those respecting which the dispute art*«e,“ 
As to paikasht raiyats they are nowhere expressly mentioned in the laws 
referring to Bengal. 1 If they held under pattas at the time of the 
Settlement, they were entitled to hold them till the expiry of the lease 
“under the comprehensive terms of clause 1, section 60, Regulation 
VIH of 1793, which included even them.” 

Period of leases. 

The period for which leases to tenants could be granted by aamindara 
was restricted to ten years, renewable in the last year for another period 
of ten years (vide section 2, Regulation X LI V of 1793). This law 
remained in force till 1812 when by Regulation V of that year, section 
2, the above restriction was taken away, and zamindars were declared 
competent to grant leases for any period which they might deem most 
convenient to themselves and tenants, and most convenient to the 
improvement of their estates. Some doubts arose on the construction of 
section 2 of the above Regulation and they were set at rest by Regu- 
lation XVIII of 1812 which explained that the true intent of section 2 
of Regulation V of 1812 was to declare proprietors of land competent 
to giant leases for any period, even for perpetuity and at any rent, 
which they might deem conducive to their interests. By section 2 of 
Regulation VIII of 1819, it was declared that all leases and engage- 
ments for the fixing of the rent now in existence, that may have been 
granted or concluded for a term of years or in perpetuity, by a pro- 
prietor under engagement with Government, or other persons competent 
to grant the same, shall be deemed good and valid tenure, notwith- 
standing that the same may have been executed before the passing of 
Regulation V of 1812, and while the rule of section 2 of Regulation 
XLIV of 1793, above alluded to, was in full force and effect. 

Thus the position came to this — 

(!) The khudkashts were entitled to pattas at the pargana rates 
by the laws of 1793. 

(2) Under section 6 of Regulation IV of 1794 the Courts were, in • 
cases of disputes, to determine the rates of the pattas according to the 
pargana rates. 

• 

lln section 10, Regulation 11 of 1795, which referred to Benares, they 
(paikasht raiyats) are expressly mentioned and declared to he equally entitled with 
khudkaaht raiyats to have their pattas renewed at the established rates, pro- 
vided the proprietor or farmer chooses to permit them to cultivate the land held 
by them, which they have the option to do, or not to do, as they tbinl proper, on 
the expiry of all paikasht leases. In Bengal the paikaahts have always been eon- 
moered to have no rights independent pi the particular engagements under which 
they hold; and those being cancelled, they are liable to immediate eviction. • 



(3) Under the operation of the laws of 1812 and 1819, raiy%ts 
might, if they pleased, hind themselves by specific engagements, 
irrespective of pargana rates and having done so voluntarily, they wofcld 
be h€ld strictly to the terms of their engagement. (This internretation 
was given by Mr. Justice Trevor in the Rent Case, 1865.) 

Subsequent laics to explain the position . 

In Regulation XI of 1822, the expression, khudkashi kudeemee 
raiyat (resident and hereditary raiyat with a prescriptive right of 
occupancy), was used in section 32 to designate the cultivator who 
would not be liable to eviction on a sale for arrears of revenue. It 
crystallised the doctrine that simple khudkashi raiyats who had their 
origin subsequent to the Settlement were liable to eviction; though 
if not evicted, they under section 33, could be called upon to pay 
rents determined according to the law and usage of the country. By 
Act XII of 1841 and Act 1 of 1845 (which repealed the former), a 
purchaser acquired his estate free of all encumbrances which had been 
imposed on it after the time of the Settlement, and he is entitled, after 
notice given under section 10 of Regulation V of 1812, to enhance at 
discretion, anything in the Regulations to the contrary notwithstanding, 
the rents of all under-tenures in the said estate and to eject all under- 
tenants with certain exceptions, amongst which are khudkasht 
kudeeinee, but not simple khudkashi raiyats. 1 All these law's ^Were 
enacted to explain the points which were not considered explicit in the 
Regulations of 1793. 

Justice Trevor amd other authorities on variability of rent inherent in 
# par puna rate . 

‘ ‘Since the Decennial Settlement, the rates of rent have adjusted 
themselves to the varying prices irrespective of any extraneous demand; 
and the terms used in Regulation V of 1812 have regard to the varying 
rates in the different localities which have resulted soley under the 
increased activity and industry caused by the comparative security 
obtained under the Permanent Settlement. To suppose that a pargana 
or local rate of rent could be permanently fixed in amount when the 
circumstances of the country w ere improving, is to suppose an impossible 
* state of things. The proportion of the produce calculated in money 
payable to the zamindar, represented by the pargana or local rate, 
remains the same; but it will be represented, under the circumstances 
supposed, by an increased quantity of precious metals.” This state- 
ment comes from Justice Trevor, fully concurred in by Justices Loch, 

, , ... — — g T '. ' 11 * 

*“It follows that these laws distinctly gave the purchaser the power to eject 
a khudkasift raiyat whose tenure was created after the Permanent Settlement, 
and if not ejected, they are liable to be assessed at the discretion of the landlord. 

It is, in short, introducing into this country competition in the place of customary 
rents. ’4— Jodphept in the Great Rent Case 1866. f 
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Bayley, Jackson and Glover. Mr. Justice Macpherson observes In tf 
similar strain: “The rent payable by some of those raiyats was fixed 
att® ^unalterable. The rent payable by others was subject to increase 
under certain conditions. Rents prior to the Settlement were «fixed 
according to the produce of the land, so much of each high a going to 
the Chovirnment as land revenue and so much to the raiyat. The same 
principle prevailed after the Settlement, save that the position of the 
zamindar, as landholder between the Government and the actual culti- 
vator, was distinctly recognised. The rents were from time to time 
adjusted, and there was a pargana rate or customary rate of the neigh- 
bourhood (based on the original rule as to dividing the produce pro- 
portionately and from time to time readjusted) to refer to in case of 
dispute, and according to these rates the disputes were settled. 1 ' 

The rents of raiyats with occupancy right could not be enhanced 
above the pargana rates. “As regards new lands and persons not having 
a right of occupancy, the zamindars could make what arrangements 
they pleased.” Mr, Justice Campbell concluded: “Looking to the 
expressions regarding the expiry and renewal of pattus, and the 
advantage to be derived from valuable articles of produce, I imagine 
that the framers of the early Regulations very probably contemplated 
periodical readjustment of rates between zamindars and raiyats with 
reference to the value of produce in the same way as was originally 
contfWnplatod in Akbar’s settlements, the plan of which was that the 
money rates were to be fixed every ten years on the average rates of 
the preceding ten, that is, the grain rates remaining the same, the 
money rates were to be adjusted in proportion to the average price of 
grain.” • 

Mr. Holt Mackenzie, in his evidence before the Select Committee 
of the House of Commons in 1832, pointed out that the rent rates 
“varied with the quality of the land or the nature of crop grown.” 

The meaning of “ fixed rates of rent ” given by Sir Barnes Peacock . 

The Hon’lde Sir Barnes Peacock, Chief Justice of Bengal, pitched 
the case of Bengal landlords on a higher key when he observed : “By 
the term ‘fixed rates of rent/ I understand not merely fixed and 
definite sums payable as rent, but also rates regulated by certain fixed 
principles, such, for instance, as a certain proportion of the gross or 
the net produce of every bigha, or such a sura of money as would be 
equal to such a proportion of the produce, or such a sura a% would give 
to the raiyat any fixed rate of profit after payment of all expenses of 
cultivation.” (Great Bent Case Judgment.) 

Principle of enhancement inherent in pargana rate. 

• It is admitted that "on a correct construction of the Regulations 
and Acts before Act X (of 1859)* no landlord was legally entitled to 



raise tlte rents of any village raiyats above the pargana or customary 
nirikh or rate.” Btit Mr. Field says that the principle of enhanoiki^ent 
is inherent in the principle of the pargana rate. “At a time Irmen 
there was much waste land and cultivation was extending, the 
importance of periodical measurements must have been considerable. 
The assessment was merely the mode of making * a pargana nirikh. 
While the nirikh thus established was in force (i.e., during the period 
intervening before a new nirikh was made), rent could not according 
to the custom of the country be raised above the rates of the nirikh*’ 9 

The question gathers complication from the fact that the Permanent 
Settlement, although it settled and defined the mutual rights of the 
State and zamindars, did not settle, define, or ascertain the mutual 
rights of zamindars and raiyats. The Hon’ble Mr. Libert, who was not 
a friend of the zamindar, declared that the Permanent Settlement 
“transferred to the zamindars those indefinite proprietary rights in the 
soil which had formerly been claimed by the State. But it did not 
settle or define the rights of raiyats or occupying cultivators. The 
legislation of 1793 left those outstanding and undefined.” 

Mr . Mackenzie’ $ criticisms met. 

Critics hold that under the Regulations of the Permanent Settle- 
ment landlords had no right to enhance rent. They argue that the 
Permanent Settlement was devised for permanent fixation not only of 
revenue hut of rent. Mr. Mackenzie, a member of the Rent Law 
Commission, 1880, and the then Revenue Secretary, Government of 
Bengal, who insisted on this view of the case, enunciated the following 
constitutional theory of raiyats* rent in Bengal; “My own view is 
that under the law and custom of Bengal no zamindar is entitled to 
rack-rent any cultivator admitted to settlement on the village lands. 
On his demesne lands (like khamar, nij-jote or sir lands) he can ask 
what rates he likes, but on the village lands the rates should be 
uniform, customary and fair, and such as to divide equitably between 
the zamindar and the cultivator in accordance with the custom that may 
have established itself in the village the net profits of cultivation after 
defraying all outgoings and the actual cultivators* wage.” Even if 
this theory, put forward by one of the bitterest critics of landlords, is 
accepted, the enhancement of rent is possible, 

(а) if a raiyat is paying rent at a less rate than the village nirikh, 

(б) if a raiyat holds land for which he is not paying rent at all, 

(c) if profits leap up through a general rise in the value of produce, 

as equitable division of the net profits is emphasised. ^ 

' 

Fixity of rent not admitted by the Rent Law Commission , 1880. 

The Rent Law Commission, 1880, which zealously tried to guard 
raiyats 9 rights, pertinently remarked that “whatever differences of 
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opjsion there may be as to the other rights which belonged to thewaiyats ' 
in 1793, we .think there can be no doubt as to one right, the right, that 
have the proportion of the produce pavablq by the raiyat 
determined by Government. Such had been the practice of the Hindu 
anil Muhammadan sovereigns, and the Government of 1793, though it 
created zemindars ‘proprietors/ using a term which seemed to convev 
the absolute disposing power of an English landlord, never intended to 
destroy this right or to abdicate the function cast upon it by the 
anci$pt law of the country. 0 

The above quotation is significant as the Kent Law Commission has 
made admission therein that (a) the rights of raiyats were uncertain, 
(b) the proportion of produce payable by raiyat is variable at the hands 
of Government, (r) zamindars were given in 1793 absolute disposing 
power. The claim that the Government of 1793 fixed rents in perpetuity 
is not admitted by the Rent Law Commission. The rent being liable 
to enhancement, could it be varied by Government or by landlords? 
Rent can be settled by custom, competition and law. The Permanent 
Settlement of 1793 left the matter to custom; the principle of com- 
petition was not introduced, and, in fact, in 1793 there w*as no 
competition among tenants for lands; it was the tenants who were to 
be courted; the Government forbore to determine the rents and left 
them to be settled by the parties, subject to the prevailing rate. It is 
not time to say that Government retaiued the rights and, in fact, it 
did not exercise any such right till 1885. Even in Act X of 1859 
Government had no intention to disturb the customary rate. 

Formula in Hills v. Iswar Ghose . 

Sir Barnes Peacock, Chief Justice of Bengal, in it) e # case of Hills 
r. Iswar Ghose, 1862, laid down the doctrine that the absolute increase 
in the value of the produce and also the portion of it due to the tenant’s 
expenditure of capital or labour being ascertained, the landlord was 
entitled to the rest as economic rent. He took his stand on the 
Malthusian definition of rent which states that “rent is that portion of 
the value of the whole produce which remains to the owner of the land 
after all the outgoings belonging to its cultivators, of whatever kind, 
have been paid, including the profits of the capital employed, estimated, 
according to the usual and ordinary rate of agricultural capital at the 
time being.” This decision was, however, overruled in the Great Rent 
Case, 1865, where the majority of Judges repudiated the theory of 
economic rent, and advocated that the rent should be fair and equitable 
which meant that the portion of the gross produce calculated in money, 
to which the zamindar was entitled under the custom of the country, 
would v*ry according to the rise of the value of produce. 

The rent, fixed by the law* and the usage of the country, i§ nothing 
but the pargana rate or the rate paid for similar lands in adjacent 
places. 

... 17 



Formula in the Great Rent Cate. 


The formula by which the increase should be determined aeSfcns to 
be the following: the value of the gross produce before the alleged 
altefation in the same is to the rent which the land then bore, as the 
altered value of the produce is to the rent which should be assessed 
on it, or, in another form, the old rent must bear to the neif rdht the 
same proportion as the former value of the produce bears to its present 
value. The value of the produce which each would receive, the one as 
rent, the other as raiyat’s profit, would remain in the same proportion 
to each other, though the figures representing that proportion will be 
altered. This rule of proportion was accepted in the Great Bent Case, 
1865. The Hon’ble Chief Justice, however, was in favour of granting 
something more to the Bengal landlords. 

Some authorities who disclaim the intention of the Permanent Settle- 
ment to fix rents in perpetuity . 

We give below more authorities who held that the rent was not 
fixed in perpetuity by the Permanent Settlement Regulations — 

(1) Mr. Harington in his Analysis considered the question whether 
the rents of the permanent raiyats should be fixed. After giving 
arguments for and against the question, he finally summed up: ‘‘On 
the whole, considering the Act of Parliament ordaining the general 
preservation of rights, the orders of the Court of Directors for a settle- 
ment of ten years and the foregoing arguments for and against the 
raiyats, zamindars and Government respectively, I am of opinion, no 
perpetual right of possession, on condition of paying a fixed rent, 
should, at present, be conferred on those raiyats who have not already 
a declared of prescriptive title to such.” Mr. Harington reproduced 
these views of 1789 six and twenty years after, in 1815, when he 
published his Analysis, and “the context shows that he would not have 
done so, if they had not been accepted/ ’ 

(2) Mr. A. D. Campbell observed in 1832: “The Permanent 
Settlement, whilst it shut the public treasury against any increased 
receipt from the land by commuting the zamindars’ variable payment, 
as the hereditary contractor for the land revenue, into a fixed jama 
determined irrevocably, entirely neglected to fix the amount payable 
by the cultivator to this hereditary contractor.” Mr. Campbell was a 
great critic of zamindars’ rights. 

(3) “In point of law and fact, the raiyat can claim under the 
provisions * of Lord Cornwallis’ Code no rights at all. For the few 
privileges he may enjoy, he is indebted entirely to the forbearance or 
to the fears of his task master, zamindar.” — (Land Tenure By a 
Civilian .^) 

(4) “I make this conclusion upon the supposition that they are # to 
be a # t liberty to raise their rents, like landlords in other countries; for 
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if are restricted from raising the assessment fixed by Government, % 
anfi are at the same time liable for all losses, they* have not the free 
management of their estates and hardly deserve the name of owners’ 1 —* 
Colonel Munro’s observation in or about 1806 (vide Appendix to* the 
Fifth Report). 

(5) # “true it is that an arrangement, under which Government 
would reserve to itself a claim upon a share of the value of the increased 
produce of the land, or rather the right of augmenting the land tax in 
proportion to the increased power of the land to pay it, does imply a 
departure from the principle of the Permanent Settlement in Bengal 
which has secured to the proprietors of estates the whole advantage of a 
rise in their rental” — Letter to Government of Bengal lry the Directors * 
in 1812. 

Similar observations are found in abundance in various distinguished 
works. 


Privy Council on the zamindar s right to enhance rent . 

The provisions of the Permanent Settlement Regulations, the legis- 
lations passed thereafter to confirm the rights granted by the Regu- 
lations of 1793, the express assent of the Government of Bengal and 
the Court of Directors, and last, but not the least, the judicial derisions 
go to establish the znmiudar’s right to enhance rents. The Judicial 
Committee of the Privy Council affirmed the right in no uncertain 
language when their Lordships observed in Radhika Chaudhrani r. 
Baina Sundari Dasi (ride 13 Moore’s Indian Apjieala, p. 248): “A 
suit to enhance proceeds on the presumption, that a zamindar, holding 
under the Perpetual Settlement, has the right from tiufh to time to 
raise the rents of all the rent-paying lands within his zamimlari 
according to the pargaua or current rates, unless either he be precluded 
from the exercise of that right by a contract binding on him, or the 
lands in question can be brought within one of the exemptions recognised 
by Regulation VIII of 1793 . 99 And again : — “The right of the 
zamindar to enhance rent is presumable until the contrary is shown.” 
(Forties t\ Mir Mahammed Hossain, 12 Bengal Law Reports, p, 215.) 

Our Committee cannot, therefore, agree that the permanency of 
rent was contemplated, far less provided for, by the Permanent Settle- 
ment Regulations of 1793. 

Q. 48 . Our Committee has shown that the zamindar's* right to 
enhance rents receives corroboration from (a) the terms of the Perma- 
nent Settlement Regulations, (5) other legislations passed after 1793 
to confirm and explain the rights granted by the Permanent Settle- 
ment, and (c) declarations of contemporary and distinguished autho- 
rities. Section 50(1) of the Bengal Tenancy Act was necessary to 
respect the rights of “mukararidaA 5 ’ and “istemrardars” who »are 



hot liable to be assessed with any increase under section 49 of Begp~ 
lation VIII of 1793. The doctrine that a raiyat paying the sam# rate 
of rent for 20 years be presumed to have held at that rate from *the 
time* of the Permanent Settlement and, therefore, must have the right 
to fixity of rent is a premium on the zamindars* timid assertion of the 
right to enhance rents. There were raiyats who were not assessed with 
any increase at all, and they acquired permanent rights through the 
indulgenc e of zamindars. All this* does not create new rights for all 
raiyats; it merely points to “the lapse of right through non-use.”. 

Fixation of revenue has no relation to fixation of rent . 

There cannot be a “general ground,” unless specifically mentioned 
in the Regulations, that the permanent fixation of revenue is tantamount 
to permanent fixation of rent. If there was any such intention, it 
could have been easily provided for. On the other hand, they pro- 
vided for fixity of rent in respect of raiyats with hereditary and 
prescriptive rights but wanted the matter of “assessment of increase” 
in respect of simple khudkashts and paiyka slits to be determined in 
accordance with the principles of the pargana rate, a standard which 
was to be appealed to and which would put the limit of assessment. 
Moreover, “by the terms of the Permanent Settlement, Government 
pledged themselves to the zamindars that they were to have the full 
benefit of the assessments having been made permanent.” e “The 
Governor-General in Council trusts,” to quote the very language of 
Regulation I of 1793, “that the proprietors of land, sensible of the 
benefits conferred upon them by the public assessment being fixed for 
ever, will exert.themselves in the cultivation of their lands, under the 
certainty that they will enjoy exclusively the fruits of their own good 
management and industry.” 1 

Sir Barnes Peacock's point of view . 

Accordingly, the Hon’ble Sir Barnes Peacock, Chief Justice of 
Bengal, held : “To hold that the landowners are not fairly and equitably 
entitled to receive from the raiyats since the Permanent Settlement 
as much as they would have done if the assessment had not been perma- 
nent and the land had been reassessed is, in my opinion, to put such 
a construction upon Act X of 1859 as to render it a violation of the 

pledge made by Government to the zamindars at the time of the 

. . — - - — - - -- — — ■ — 

*It is well-known that landlords have increased their incomes as well as 
resources of the country. Firstly, they did it by the extension of cultivation. 
Secondly, the Charter Act of 1813 took away the monopoly of the East India 
Company and “it has been asserted and perhaps justly that much of the increased 
wealth of Bengal in late years is to be ascribed to the opening of the trade in 1814 
thereby occasioning a greatly increased demand for the produce of land. In so far. 
however, •as this cause may have operated to the increase of wealth, it is confined 
to landlords and dealers in commodities’ 7 (Raja Rammohan Roy’s observation in 
1831). Hence, landlords are entitled te “the fruits of their own good manage- 
ment and industry.” 
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Fjgjmanent Settlement ; for there is no doubt in my mind t hatf to gi vi 
the landholder the full benefit of that engagement, they ought to be 
a|)awed to collect as much from the land, and to *enjoy as large a 
portion of the net produce without an increase of the assessmetft, as 
t&ey would have done if the settlement had not been made permanent, 
and the "landholders had been reassessd.” 

Right to enhance rents has got the sanction of Courts . 

Q. 49* It is an equitable principle of Jurisprudence that legislation # 
should not ordinarily have retrospective effect: if it seeks to disturb 
rights legally accrued and peacefully enjoyed and to make things 
move backward, the ease for compensation gathers force. Mr. A. 
Mackenzie, Revenue Secretary to the Government of Bengal, 1880, 
who is a close critic of the zamindar’s right, admitted that landlords 
had enhanced the rents of raiyats, and that their action “had had the 
seal and sanction of the law courts/ 1 Accordingly, he observed: “I 
am not prepared to say that we can now in 1880 ignore all the changes 
that have taken place in the last 90 years in the relative positions 
of landlord and tenant throughout Bengal, or that we can confiscate 
all the rights to which landlords may perhaps be said to have acquired 
a prescriptive title. One of these rights is certainly that of enhancing 
the rent of each individual tenant.” (Note submitted in connection 
with st he Rent Law Commission.) 

Present landlords and raiyats have little connection with those 

at the Settlement. 

Moreover, the old lines between zamindars and raiyats have become 
disfigured. “While the present landlords against whom we propose to 
rehabilitate these rights are in nine cases out of ten tenureholders who 
are either the original khudkashts and their successors who, as the 
value of produce has increased, have converted themselves into middle- 
men by subletting or are persons w*bo have bought their tenures with 
reference to the rent roll at the date of their purchase” (Mr. Harrison’s 
Note, 1880, in connection with the Rent Law Commission). In the 
interval between 1793 and 1880 the process of disintegration of estates 
and raiyats’ holdings has been so rapid that the present cultivators 
who are successors, or in any true sense representatives of raiyats in 
1793, must be very few indeed. There is another aspect of the question. 
A distinction must be made between the ancient tenures w'bi^h subsisted 
before the Permanent Settlement and such as those, created by the 
landholders or their representatives with whom that settlement was 
made. At the time of the Settlement, two-thirds lay waste. "If waste 
lands have been brought into cultivation on specific conditions volun- 
tarily accepted by the tenant or any other tenures have been acquired 
from the landholders since the forination of the Permanent Settlement 



*and' sugh conditions and such tenures are legal and unexceptionable 
under the Regulations in force; they must, I think, he maintained / 1 
{Harington’s observations quoted by Hr. Harrison.) 

Difficulties of returning to the old rents . 

On the basis of the prevailing rates of rent, subinfeudatioh among 
landlords has taken place, and if there is a return to the old rentals 
at the Settlement of 1793, middle tenures, which have grown up, will 
collapse. But these tenures were created lawfully; the tenurehdders 
r invested money and considered them as business propositions. If the 
margin of increment since the Settlement is taken away, it will mean 
the extinguishment of those tenures which have come into being on the 
strength of the above margin. Without fair compensation, those middle 
tenures cannot, and should not, be prejudiced. 

Impossibility of ascertaining rents at the time of Settlement. 

There have been new landlords, new raiyats. Act X of 1859 by 
virtue of section 6 endowed raiyats, holding or cultivating lands for 
continuous 12 years, with occupancy rights, and thereby the Act created 
new raiyats with occupancy rights to the prejudice of the old khudkasht 
raiyats. In this way, violent changes have taken place in the consti- 
tution and status of raiyats. Moreover, after the record-of -rights be- 
ing prepared after Survey and Settlement in conformity with Chapter 
X of the Bengal Tenancy Act, 1885, the maintenance of old records 
in all estates, compiled by patwaris and kanungos, has been absolutely 
redundant. It will, therefore, be an impossible task to determine the 
old rents in respect of different plots at the time of the Settlement. The 
majority of tffe tenancies in Bengal have been created after the Settle- 
ment. The successors of the raiyats of 1793 cannot possibly be found 
out as many of them have turned themselves into tenureholders. Those 
who can be traced by the help of section 50 (1) of the Bengal Tenancy 
Act need no protection. All these difficulties will overwhelm any one 
enquiring into the matters set forth in the question. 

We are not told here what are the grievances of tenants but are at 
the same time asked to suggest “practical proposals’ * for removing 
their grievances. If there is any claim put forward by tenants for 
going back to the quantum of rent (paid so much per bigha) prevailing 
at the Settlement of 1793, and not to the rate of rent (meaning the 
ratio of rent to produce) subsisting in 1793, and if this claim is supposed 
to have started from “a sense of grievance,” our Committee is at a 
loss to suggest any “practical proposal,” although there may be good 
mafty theoretical proposals, such as removal of the grievance, so placed, 
after payment of adequate compensation to the interests affected by the 
transaction. We propose to discuss the question afterwards if 
exceedingly low rent, which is sought to be put forward as an ileal 



series of questions tabulated herein, is good for f arising or* 
fa&Biers. This aspect of the question seems to be entirely lost in the 
mAftl of proposals calculated to remove the “grievances” of tenants 
without reference to the improvement of agriculture* • 

The right of landlords to enhance rents was affected by Act X of 1859. 

Q* 5#. Our Committee has held that there was no intention in the 
framers of the Permanent Settlement that the rents of the simple 
khuakashts and paikashts should remain unalterable and we have 
already discussed the matter, in some detail, in answers to questions 
46 and 47* Accordingly, the grounds of enhancement adopted for 
the first time in Act of 1859 and followed in a modified form in the 
subsequent tenancy legislations did not contravene the rights of tenants; 
rather they affected the rights of landlords, because (1) the conditions 
of enhancement were limited to the specified grounds, and (2) the 
rise of prices of other crops except the staple food crops 1 could not be 
shared by landlords. The “rise of prices*' was inserted as a ground 
of enhancement in consonance with the connotation of the expression, 
“fair and equitable rate/’ introduced in Act X of 1859. The terms, 
“fair and equitable”, when applied to tenants with a right of occupancy, 
are to be considered as equivalent to the varying expressions, “pargana 
rates,” “rates paid for similar lands in the adjacent places” and “rate® 
fixed by the law and usage of the country.” This interpretation was 
accepted in the Great Rent Case, 1865. All these expressions per- 
mitted enhancement on the ground of rise of prices of agricultural crops. 
Accordingly, “the rise of the prices of staple food crops” was inserted 
as one of the grounds of enhancement to lend conformftty to the inter- 
pretation of the “fair and equitable rates.” 

Waste lands cultivated by zamindars. 

Q> 51 • Many of the zainindaris that were settled in 1793 contained 
a considerable proportion of waste land which zamindars had been per- 
mitted to cultivate without any further assessment The extension of 
cultivation was the principal thing insisted upon by the framers of the 
Permanent Settlement, and it was assumed that the excessive assessment 
at the time of 1793 would become moderate through extension of culti- 
vation and other ways. 

Waste lands to be settled at pargana rate* 

• 

We have already shown that the Permanent Settlement has definitely 
provided that new tenancies will be created at the pargana rates. We 
have explained what the pargana rate means; it signifies the rate (that 
— . 1 

^It was perhaps limited to staple food crops as it was found that paddy 
formed the chief agricultural produce of Bengal. # 
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" it, ratio of rent to produce) prevailing in 1793. We cannot, therefore, 
exactly follow the*last part of the question, via. , “what action phonld 
be taken to givp effect to that intention.” We have noted th*t*the 
zamindars under the Permanent Settlement Regulations had full freedom 
to grant lands to tenants at any rent, the limit being the pargana rate. 
During the currency of the lease, the rate could not be enhanced; *the 
rent could only be enhanced at the renewal of lease but the village 
rents should not exceed the pargana rate. 1 If the rate imposed was 
below the pargana rate, zamindars were then undoubtedly acting within 
their legitimate bounds; if the rate imposed was above the pargana 
rate, it was for the Courts to interfere. Moreover, Government has laid 
down principles in the Tenancy Act for the regulation of the rate of 
rents and raiyats paying more than “the prevailing rate of rent” can 
obtain relief under the provisions of the Bengal Tenancy Act. Moreover, 
the raiyati rental in our country is low ; it is illustrated by the fact that a 
vast subinfeudation has taken place among the raiyats, and it is held 
by many distinguished authorities that the rate of rent paid by the 
lowest grade of under-raiyat is, in fact, equivalent of the “pargana 
rate”; the raiyati rental judged by the principle of the pargana rate 
is rather a favoured one. Hence, “favoured rate” is the creation of 
landlords; “the unfavoured rate” payable by the lowest grade of raiyats 
is the creation of the higher grade of raiyats. In the circumstances, 
it is difficult to follow what is exactly meant by taking “action |o give 
effect to the intention of settling waste lands at the pargana rates.” 

Economic rent defined and explained . 

Q. 52. f ^11 ^hat is produced is divided into rent, profit and wages. 
Bent 2 may therefore be defined, for the purpose of clearness, as 
“that payment for the use of land which the owner can obtain by free 
competition for lending out the use of it to others.” If the element 
of competition is taken away, the payment made loses the character 
of rent. When the payment which a raiyat makes over to a superior 
tenureholder is “simply the handing over to the other partner in the 
firm of that share of receipts of the firm which under the deed of 


14 ‘Reading the law up to 1859, the only class of raiyats recognised as entitled 
to hold at privileged rates (i.e., at lower rates than neighbours) were those leiyata 
whose rates were fixed for ever. 'The rents of other raiyates might be xaised up to 
the pargana Or customary rate by an auction-purchaser or by any other landlord 
not bound by special contract to accept a lower rate. On a correct construction of 
the Regulations and Acts before Act X of 1859, no landlord was legally entitled 
to raise the rents of any village raiyats above the pargana (customary) nirikh 
(rate)” — Mr. A. Mackenzie, the great critic of the zamindar’s rights, observed in 
1880. Our Committee accepts the position. The “pargana rate” has been explain- 
ed in our previous answer, and on a correct understanding of the pargana rate 
depends the appreciation of the question of so-called enhancement of rent. 

*“The # income derived from the ownership of land is pommcmly called rent, 
and the term is stretched so as to include that derived from letting houses end 
even such things as boats, pianos and sewing machines 1 ’—Prof. Marshall. Ecdno* 
xnist^ zealously reserved the term “rent” to the income derived from “land#” 
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partnership belongs to him,” it is no rent at all. The theory of rent 
has but little direct application in such places where custom and law 
tied to make rent fixed and unalterable, as we £qd in our country. 
But in places, where the cultivator makes payment which can be ie vised 
on the basis of the probable surplus produce of the land after deducting 
&e •cultivator's necessaries and his little luxuries, according to the 
customary standard of the place, and on the supposition that he culti- 
vates with energy and skill that are normal in that place, this kind of 
charge is of the nature of economic rent. That was the view taken by 
Prof. Marshall . 1 Economic rent may be defined, to quote Prof. Selig- 
man, as the rent which an intelligent tenant who enjoys complete 
mobility of labour, who has an alternative investment for his capital 
and who is thoroughly acquainted with the conditions of the market, 
could afford to pay . 3 The implications of economic rent, sought to be 
conveyed in the question under reply, are admittedly confusing. 

Producer $ surplus product of many factors. 

It is held that “the producer’s surplus which is excess of the gross 
income from the improved land over what is required to remunerate 
him for the fresh doses of capital and labour he annually applies is the 
rent /’ 1 The surplus depends on the richness of land, the relative 
values of those things which he lias to sell and of those things which he 
needs to buy. The fertility of land cannot be measured absolutely, 
for it varies with the nature of the crops raised, and with the methods 
and intensity of cultivation. The prices at which the various requisites 
of the farm can be bought and its various products sold depend on the 
industrial environment. The efficiency of the cultivator is a factor 
to be counted. A rise in the value of agricultural pfoduee increases 
the producer’s surplus and its real value. 

Rent , the result of economic forces , varies from land to land . 

The rent of land is thus its economic product, that is, the contri- 
bution of land over and above that of the labour and the capital 
employed on the land. In agriculture the unit is the individual farm. 
Every farm has special characteristics; every farmer has his own 
efficiency ; all this exercises mighty influence on the cost of production, 
the amount of produce and the prices it will fetch and the profit which* 


*Taxes are supposed to be apportioned to the net income which actually is 
earned, and rents to that which would be earned by an individual of normal 
ability. A successful trader will pay on ten times as large an actual income ten 
times as large a tax as his neighbour who five* in equally advantageous premises 
and pa ys equal rents. 

’Where there is ignorance, lack of opportunity or lack of mobility on the 
part of tenant, actual rent may be higher than economic rent. 

ie Ricaraian theory of rent y according to which the rent of any given 
grade of land is measured by the difference in the value of the produoe resulting 
mom a given outlay of labour and capital on that land end on the no-rent land) 
ignores the variation in the efficiency ot the factors other than land. m 




will 'be ^realised. So does rent vary from land to land. Political 
Economy cannot determine tbe definite and ascertainable, quantity to be 
demanded as rent^ it can only analyse tbe conditions and enumerate 
tbe forces tending to tbe determination of rent. It is competition which 
determines the right amount of rent. If rent be insufficient tbe land- 
lord refuses; if rent be higher, the tenant refuses. “It is a mhtttr of. 
common observation that competition tends to distribute the farmers 
on the different grades of land in accordance with their efficiency. But 
it is not the individual farmers alone who are benefited as the result of 
the working out of ‘this tendency. The combination of the productive 
forces that puts the most useful agents of production into the hands of 
the most efficient farmers results in the largest total production of 
economic goods for the country as a whole / 9 

Competition regulates the rate of rent . 

It must be recognised that with the passing of time, “the relative 
abundance of the factors of production changes, market conditions 
change, and the degree of skill and knowledge changes, resulting in 
changes in the amount of rent paid for a given piece of land." Whether 
land rents will increase or decrease depends on the relation of population 
to improvements. Growth of population or an elevation of the standard 
of life means an increased demand ; improvements in production or 
transportation mean increased supply. When the population keeps 
ahead of the improvements, rents will rise. When the improvements 
keep ahead of the population, rents will fall. The important economic 
questions regarding rent relate to the causes which “determine the 
amount of rent- pgid at a given time for a given farm*, the difference 
in the amounts* of rent paid for different farms at the same time, and 
the changes in the amounts of rent on a given farm during a period of 
years." In a progressive society the principle of competition is allowed 
to regulate the rate of rent, and “it is only," observes Mr. Mill, 
“through the principle of competition that Political Economy has any 
pretension to the character of a science." 

Market value of land regulated by competition . 

The contention that the market value of land should be taken into 
•consideration is not far removed from the operation of the principle 
of competition. The market value of land is goverened by the laws 
of supply and demand which are very complex, and the difficult pro- 
blems in distribution arise when costs and prices do not correspond. 

Money rent should have reference to productivity of land- 

If rent forms a definite share of the produce and is paid in cash 
at its prevailing money value, the principle does not tend to be unfaif 
as the ratio of rent to produce is being maintained in all circumstanced 
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principle of the pargana rate, and this principle ia practically 
followed in the Punjab . 1 But, on the other hand, if rent, as a definite 
alfore of the produce, is converted into its money equivalent, and that 
specified sum of money is retained as rent without any reference to the 
variable productivity of land, it undoubtedly brings about the most 
unscientific state of things, as we find in Bengal, via., the poorer land 
paying higher rent in proportion. 

* The Punjab method of revenue assessment on a sliding scale . 

In the matter of determination of fair rent., the new Punjab experi- 
ment of revenue assessment on a sliding scale may be profitably studied. 
The central idea of the scheme is that the land value demand will be 
adjusted to the price-level. The main features of the system are: 

(1) The commutation prices proposed to be introduced by Government 
are worked out on the basis of the average prices of the previous twenty 
years. The standard grain share of the State is then commuted in terms 
of these average prices, and thus a set of average assessment rates are 
arrived at, these differing with the class of land and other factors. 

(2) These revenue rates will represent the maxima that Government can 
take during the currency of the Settlement. If in any year the general 
price-level is lower, a remission in the revenue rates will be given in 
the following year proportionate to the fall, (3) The percentage of 
remission due for a particular year is calculated on the basis of 
index numbers of the aggregative type. By multiplying the percentage 
of the total matured area under each important crop, the average yield 
per acre of each of those crops and the commutation price assumed for 
each of those crops. Government will obtain an index figure. A corre- 
sponding index figure will then be calculated for the year previous to 
that for which remissions are to be giveu. The difference of the two 


l In the vast majority of cases rent is paid in kind. In suits for arrears of 
rent, the problem remains of determining what amount should be decreed. The 
average outturn per acre of each crop is ascertained as accurately as possible and 
the produce »» obtained by multiplying the acreage under each crop by its assumed 
yield. A table showing the Settlement Officer’s estimate of the outturn per acre 
of the principal crop in each assessment is available. For the purposes of a rent 
suit his figures may usually be accepted as they stand, if the land of the tenant’s 
holding seems to be of ordinary quality, and the harvest was an average one. 
They may be raised or lowered to any extent that appears proper, if tlx* land is • 
specially good or bad, or the harvest is shown to have been much above or below 
the normal. In order to convert the grain rent into money one must find out 
what the harvest prices were. These are recorded for each assessment circle in 
its revenue register, to which the Tahsildar or Naib-Tahsildar (who generally hears 
rent cases) can easily refer. In the judgment of the Revenue Court the process 
by which it arrived at the rent decreed ought to be briefly explained and Appellate 
Courts should insist on this being done. The revenue should theoretically absorb 
one-fourth of the rental of the land. The rent found to be due should always be 
compared with the revenue of tl>e tenant's holding. Unless the former is at least 
four times the latter, it can hardly, provided the harvest was a nonpal one, be 
fair to the landlord, and some flaw in the calculation may be suspected. It may 
be a good deal more without being necessarily unfair to the tenant. (The Punjab 
Land Administration Manual.) » 
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index figures will represent the remission to be granted. 1 Each year 
a new index figure infill be calculated and the amount of remission will 
depend on the level of prices during the previous year. ♦ 

The Punjab experiment embodies the principle of regulating the 
assessment according to the ability of the assessee as measured by his 
money income from land. There are obvious difficulties in introducing 
this system in its entirety in Bengal but the main principles, akin to 
those of the pargana rate, can be adopted without greatly disturbing 
the existing arrangement. The customary rate, which is not adjusted to 
the price-level, is bound to become unscientific in course of time, and in 
fixing the cash rent, this time element cannot be ignored. 

Q. 53. Our Committee holds that the existing.rents paid by culti- 
vators are settled by an abitrary rule of law and custom, sanctioned 
by the Tenancy Act; the scientific principles discussed in answer to 
question 53 have found no room. Under the Permanent Settlement 
Regulations, we have shown, the pargana rates were to be the standard 
beyond which village rents should not exceed. The ratio of rent to 
produce being recognised in the principle of the pargana rate, 2 the 
rent demand was adjusted to the price-level. Act X of 1859 provided 
that raiyats having right of occupancy and not holding at fixed rates 
were entitled to receive pattas at “fair and equitable rates.” In case 
of dispute, the rate previously paid by the raiyats shall be deemed to be 
fair and equitable, unless the contrary be shown in a suit by either 
party under the provisions of the Act (section 5). The Act thus does 
not define “fair and equitable rates” and leaves the task of interpreta- 
tion to courts. The “fair and equitable rates” have, accordingly, been 
considered to be . the equivalent of pargana rates, rates which similar 
lands bear in places adjacent, or rates fixed by the law and usage of the 
country, and are to be explained and interpreted by these customary 
rates. Justice Trevor observed in the Great Rent Case: “It appears 
to me that it was the intention of the Legislature to place the raiyat 


*The percentage of remission will depend upon the scheduled commutation 

e rices and the market price of products ruling m the previous year as deduced 
slow — 

(KP — KP X ) 100 100 (P— Pj) 

P= * 

KP P 

Where JU represents the percentage of remission to be given for the year, K the 
product of the percentages of the total matured area under the crop and the 
average yield per acre of the crop, which is assumed as a constant for ordinary 
years, P represents the level of prices taken for the maxima revenue rates and Pi 
represents the prevailing average prices at the villages in the previous year. (Vide 
Prof. P. J. Thomas’ paper on '“Reforms of Land Revenue Assessment” read at the 
nineteenth session of the Indian Economic Conference, 1930.) 

*This ideal of the pargana rate was in existence even in the Hindu theory of 
land system when Manu detailed the ratio of the share as being of grain an 
eighth part, a sixth or a twelfth part according to the nature of the soil pad the 
labour necessary to cultivate it. This ideal was followed in the principle of Akbar’s 
assessment <and it practically continued. It is a grand canon in the determination 
of an equitable land rent. The differential scale of rates, intended to apply to 
different olasees of soils or crops, involves a more equitable principle of assess- 
ment ytn the rule of a uniform rent. 
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rights were created by Act X in exactly the same position da al! 
Mr tenants with a right of occupancy held under.the old Regulations 
• *** — The terms, fair and equitable, seem to me tq have relation to 
the customary rate of the country representing a share of the«gross 
jftroduce, calculated in money under whatever form of expression it be 
designated, and as the law directs that in ease of disputes the rate of 
rent urhich a raiyat with a right of occupancy has paid shall be con- 
sidered fair and equitable until the contrary be shown, it is a fair pre- 
sumption that the rent now paid represents the customary rent in the 
absence of any proof to the contrary. 


What the “prevailing rate mean# 

Act X of 18o9 also used the expression, “the prevailing rate," but 
gave no definition thereto. Accordingly, it should be interpreted by 
the Courts in accord with the expression, “fair and equitable/' On 
the strength of judicial decisions, the words “prevailing rate” came to 
mean the rate actually paid and eurreut in the village and not the 
average rate. Where it is found that there is no one prevailing rate 
and that raiyats holding land in the village of similar description and 
with similar advantages pay rent at varying rates, the lowest rate may 
be taken, and the rent may be enhanced upto that limit. In ascertain- 
ing the prevailing rate regard must be had to the rent paid by occupancy 
raiyats holding similar lands in the whole village, or in neighbouring 
village and not to the rent paid by some of them only. 


“prevailing rate ,r in the Bengal Tenancy Act . 

Section 3IA of the Bengal Tenancy Act gives a statutory definition 
of “the prevailing rite," vis., the highest of such rates at which and at 
rates higher than which the larger portion of land of a similar descrip- 
tion and -with similar advantages are held within any village or vil- 
lages. 1 Section 31A was inserted by the Bengal Tenancy (Amendment) 
Act of 1938. The definition adopted involves a departure from the 
principle laid down in the' judicial decisions that the prevailing rate 
should be that paid by the majority of raiyats in the village. To guard 
against all the rates being levelled up to the maximum rate by mani- 
pulation of the new prevailing rates from time to time, it was provided 


l Tbe 
is given 


illustration 
below — 
Bighas. 

200 
150 
100 
150 


as given in the Tenancy Act to find out the prevailing rato» 


at 

at 

at 

at 

at 


a. i*. 
0 — 0 


Rs. 

1~ 

1 - 3-0 
1 — 12 — 0 

2 — 0 — 0 
2 — 4— ™0 


Then Rs. 2-4 is not the prevailing rate, because only 150 bighas, or less than half, 
are held at that rate. Rs. 2 is not the prevailing rate, because 250 bighas, or loss 
than half, are held at that or a higher rate. Re. 1-12 is the prevailing /ate, because 
400 bighas, or more than half, are held either at this or a higher rate, and this is 
the highest rate at which, and at the /ates higher than which, more than half the 
land is held. • 
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in eeetiog 31B that a prevailing rate once determined should not be liable 
to enhancement on the ground of rise in prices. 

“ Prevailing rate” 'of Bengal Tenancy Act ignores the principles of 

pargana rate. * 

* t 

The “prevailing rate,” as defined by the Bengal Tenancy ^Act, 
ignores the principles of the pargana rate : the connection between the 
amount of rent and the productivity of land is lost; the principle of 
competition has hardily found any play in the matter of regulating Tit- 
rates in Bengal; the customary rate is thus being maintained under 
cover of the Tenancy Act without any reference to the income of land. 
In this wise, the Bengal Tenancy Act has introduced complications in 
the rate of rent and involved a breach of the pargana rate principles, 
adopted by the framers of the Permanent Settlement. Thus, we get 
at present poorer lands paying higher rents and superior lands paying 
lower rents through the operation of “the prevailing rate.” 

Prevailing rate — an unfortunate doctrine for agricultural economics. 

We have described the growth of the concept of rent in Bengal. 
It was an unfortunate decision of the Rent Law Commission, 1880, that 
Government had the right of regulating the rate of rent and, accord- 
ingly, the Government thought it proper on their part to introduce 
new principles in the concept of “the prevailing rate,” principles which 
had no basis on economic doctrines. The principles of agricultural 
economics were not recognised in the attempt to give a statutory defi- 
nition to the expression, “prevailing rate,” which w r as to be availed 
of in regulating the rate of agricultural rent in Bengal where agricul- 
ture forms the main industry. Custom was rigidly adhered to, and 
through the play of the provisions of the Tenancy Act, bad Customary 
rates were created and those rates were followed. In a country sunk in 
illiteracy, wrhere there is hardly any alternative means of livelihood and 
a great pressure of population on land, the principle of competition was 
always discouraged so that raiyats might not be mulcted. But the 
consideration of the productivity of land was entirely forgotten with 
damaging effects on agriculture. 

The low raiyati rental leading to rack-renting of under-raiyats. 

It is true that in the regulation of the raiyati rental, the principle 
of competition was kept at bay, but it was taken advantage of by raiyats 
in sub-settling their lands to under-raiyats. The result has been the 
high rental of under-raiyats. The raiyati rental remaining low, the 
scope for subletting to under-raiyats at a fairly remunerative rent was 
widened. ?Fhus, the Bengal Tenancy Act kept the raiyati rental at § 
level without any connection with productivity of land and broadened 
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tk* opportunities for the rack-renting of under-raiyata by OQpupancjr 
r$iyats. The raiyati rents may be customary rates but they are not 
adjusted according to the change in the prices of stane products 1 or to 
the variable fertility of land. We are thus confronted now with % very 
unscientific state of rent-rates in Bengal. 

Qt M. It is not within the experience of our Committee that a 
tenant is forced to pay higher rents as he is weak and poor. It is true 
that various rates prevail in the locality, and that generally has relation 
to <the bargaining strength of the party concerned, to the produc- 
tivity of land, and to the liking, sentimental or otherwise, that a 
tenant may have in respect of a particular land. In the United 
Provinces, we have found that, caste has something to do with rent- 
rates, Brahmins being favoured. There are, and may be, a host of 
considerations for favouring a particular tenant, but landlords do 
not exploit the weakness of tenants in rack-renting them. 

In our answer to question 53 we have indicated how the Tenancy 
Act has brought forward considerations, which are not scientific nor 
sanctioned by the Permanent Settlement Regulations, in regulating the 
agricultural rents in liengal to the detriment of actual cultivators. 


The rate and not the quantum of rent should he fixed. 

^ 55 , We have already discussed the principles of fixing rent. 
The uniform quantum of cash rent per bigha is not desirable, but a 
uniform basis or rate is essential. One-sixth of the produce as rent 
was generally the basis in the Hindu period ; one-third was generally 
adopted during the Muhammadan period; one-foiyth is generally 
adopted in modern days. It is difficult to trace a ’uniform basis 
throughout all the stages of history in India. Whatever be the basis, 
it may be regulated that the money-equivalent of rent should have 
relation to one-fourth or one-sixth of the gross produce. That was 
the principle of the pargana rate. If the matter is entirely left to the 
play of competition, the uniform basis cannot be achieved, as various 
economic forces will regulate the keenness of competition. If the 
limit of rent is regulated by law, a sort of uniform basis is desirable. 


Grades among raiyats to find no room. , 

Relying on the modern principles of taxation, we should recommend 
one-fourth of the gross produce as the uniform basis of rent. Fertile 

‘The Rent Act and the Bengal Tenancy Act have always forbidden, enhance- 
ment of rent on account of the rise in the prices of non-food crops, such as jute, 
tobacco crops which are commercially important and economically essential for 
material wealth of the province. Thus, for instance, the profits ansum out of 
fbn enhanced price of jute cun never be directly shared in by the landlord# under 
{fc provisions *of*ld>e Bengal Tenancy Act. The entire surplus due to rise in prices 
(which may be called unearned increment) {goes to raiyata. ^ 



lands w^l pay more in money-equivalent and infertile will pay leea: 
This uniform basis has meaning, if there are no grades among 
raiyats. If a lower grade pays a higher rate and the upper grade 
naturally lower, and the attempt extends only to establishing the rent 
of the higher grade of raiyats on- uniform basis leaving the lower 
grades to be mulcted and rack-rented by the superior grades, there is 
hardly any improvement on the given land system, except that the 
grades of landlords are out of the picture. All the troubles and 
expenses are undertaken by the State to have access to the lan^to 
improve the tenure" in the interest of agriculture. If all the grades 
of raiyats are kept intact, the State does not obtain an access to land, 
it can only touch the higher grades of raiyats. All efforts will thus 
run to waste. When the State and raiyats are Contemplated to be 
brought close together, as is suggested in the question under reply, 
our Committee envisages the position that under the altered condi- 
tion the State will act as landlord and raiyat as cultivator. Otherwise, 
the whole scheme is meaningless from the nation’s point of view. 

ItenUrates may be revised with reference to the capability of the $oil> 

etc . 

In the United Provinces we find that in the matter of revising 
rent-rates soil classification is made, and there shall be different cash- 
rates for each class of soil in each circle. We have shown ill our 
previous answers that a new experiment on a sliding scale of revenue 
assessment is made in the Punjab. After the ultimate analysis of 
all the modern methods of fixing rents, it is evident that rents shall 
have relation to «fche capabilities of land, nature of crops, methods of 
cultivation, provisions for checking the exhaustion of the soil and the 
•expectation of profits to be realised. Hence, different rent-rates are 
bound to occur, but that does not warrant the laying down of different 
principles in the matter of the basis of rent. To make the position of 
Taiyats more secure and rent-rates more scientific, rent-rates may be 
revised in normal conditions every three years by reference to the 
capabilities of soil and the average prices of products and other rele- 
vant factors connected therewith. In a scheme of State-landlordism, 
similar plans are quite practicable. 

The guestion of record-of -rights. 

Reeord-of-rights is prepared for different purposes, and it may 
be undertaken, at longer intervals. The basis of rent can be formulat- 
ed without reference to the reeord-of-rights ; the quantum of rent for 
the specified area can be had from the record-of -rights, and tlt&i rate 
will vary in accordance with the principles adopted. In the 
'Collectorate all such records will be preserved, and raiyats will gpt 
receipts every year. All these records and receipts will be necessary 
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^preparing the next record -of-rights which may be prepared every 
twenty or twenty-five years. 

fw» 58. The question stands answered in our previous replies. A 
(^finite shafe of the produce, preferably one-fourth, may be fixed*, but 

should be alterable according to the money-value of the produce. 
Accofdihgly, enhancement of rent is to be provided for. If such a 
scheme is attempted to be introduced within the framework of the 
Permanent Settlement, it shall have to be recognised that inroads 
on landlords’ income derivable from the raiyati rental should not be 
made, otherwise the system cannot stand the strain of taxation when 
their right to enhance rents is circumscribed or extinguished. 

Q. 57. The basis of rent may be fixed in perpetuity as our Com- 
mittee strongly believes that the rent will, and should, vary according 
to the various economic factors tending to the determination of it on 
a scientific basis. If the money value of rent is fixed in perpetuity, 
it will lead to the most unscientific state of things in course of time. 
All these principles have already been discussed. 

'Weeds of the nation to guide taxation measures and loans. 

Our Committee cannot appreciate the alteration of rent according 
to the needs of the State. The concept of “the needs of the State” 
is a mediaeval one; they should be subordinated to “the needs of the 
nation.” If the costs of administration and ventures of the State 
having no direct relation to the welfare of the citizens require more 
money, our Committee will, far from favouring an increase of the 
rent-rate, recommend retrenchment to live within the means. But if 
the needs of the nation, that is, the nation-building activities of the 
country, require more money, taxes have always been increased. But 
before launching on any such new taxes, three things should be taken 
into consideration; (1) the limit of the direct taxation of one’s income 
should be fixed at a fair level, (2) avenues of screwing up better incomes 
from indirect sources shall have to be explored, (3) loans will be raised, 
should necessity arise. (In public finance, debts contracted for 
productive purposes are not liabilities.) 

Bent is a form of direct taxatiou and affects the classes of people 
with whom the prosperity of the nation is bound up, and accordingly, 
we are not in favour of enhancing the rate of rent in normal conditions# 
and in ordinary circumstances, Moreover, “the needs of the State” 
is a dangerous plea, illusive to the public and even elusive to the 
servants of the State. • 

The quantum of rent payable may be revised every three or five 
years in normal times keeping the basis of rent intact. 

Q. 58 . In a scheme of zamindari system there are numerous diffi- 
dUties in the substitution of an ipcome-t&x on profits from agriculture 

18 # 



ua plaoe^of rent. If it is done, the income-tax to be paid by the 
inferior grade shalljhave to be paid to the superior grade, the State 
receiving tax from the superior grade only. The scheme of graduation 
applicable to the income-tax can hardly be made practicable. In that 
case it will be a change of name, revenue or rent being rolled intb 
income-tax. Further, there can be no exemption limit in a zatnigdaVi 
system. In a system of state-landlordism, rents from cultivators can 
be realised as income-taxes, that is, the principles of income-tax 
regulating the rate of rent. If any exemption limit is provided lor, 
a larger proportion* of the land in Bengal, rendered small and un- 
economic by the laws of inheritance and the opportunities thrown 
open by the Tenancy Act, would escape payment of any rent at all. 
Thus, many raiyats and tenureholders shall not" be subject to any 
tax, and this arrangement is not adapted to the institution of private 
landlordism. It is true that the number of non-paying tenureholders 
and raiyats will increase in the process of time. 

The principles of fixing fair rents under the Bengal Tenancy Act 

defective . 

Q. 59. In our answer to question 53, we have discussed that the 
principles for fixing fair and equitable rent, as formulated by the 
Bengal Tenancy Act, are defective. The principles of enhancing rents 

are equally defective for, amongst others, the following reasons: — 

a 

(1) The concept of “the prevailing rate of rent” is not helpful for 

a legitimate enhancement of rent, 

(2) the discretion of the Court in the matter of enhancement of 

rent i%very great, and it is difficult to prove an “improve- 
merft” which is to be registered under the provisions of the 
Act, 

(3) the rise in the prices of the commercial crops is absolutely 

shared in by raiyats, 

(4) the limit of enhancement is fixed (section 29). 

Mr. A. C. Guha, 1 sometime Personal Assistant to the Director of 
Land Records, Bengal, observes: “So far as my experience in Bengal 
Settlement goes, the rise of prices is practically the only ground on 
* which decrees for enhancement can be obtained. The prevailing rate 
for land of similar description with similar advantages in the vicinity 
is difficult to prove, as also an increase in the productive powers of the 
land in respect of which enhancement is sought. In order to prove 
the latter, witnesses from the spot must be produced and elaborate 
inquiries instituted. The production of evidence essential to euccess 

Wide A. C. Guba’a “Land Systems of Bengal and Behar,” published in 191& 

p. 162 . 
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it-* matter of great expense and the cost of victory in a single suit i» 
dpt of all proportion to the advantage gained.” * 

:.•* Enhancement of rent discouraged by the Tenancy Act . 

* We have noted that the Tenancy Act provides for enhancement not 
o& account of ‘the rise in the prices of agricultural produce but in title 
prices of staple food crops. The increase must also lie a steady and 
normal one and should be lasting. Section 32 of the Tenancy Act 
poipts out the difficulties of an enhancement on account of the rise in 
the prices of food crops. The ordinary economic principles of competi- 
tion tending to the rise of rent, such as the increase of population, 
and the agricultural progress tending to anything which makes 
agriculture remunerative, and the accumulation of capital, are not 
applicable to Bengal. “The increase in the efficiency of men, which 
results in more produce from the same amount of land and labour, 
will, other things being the same, tend to reduce rents; for with the 
demand for produce remaining the same, increased supply will tend 
to lower the prices of produce. While this would be the first effect, 
lower prices would tend to stimulate population and in the long run 
increased efficiency will enable a growing population to encroach 
farther and farther down the scale to less and less productive land and 
bid higher and higher for the good land, driving rents higher than 

they could have been without the increased human efficiency. M| 

* • 

The Bengal Tenancy (Amendment) Act, 1938, suspends all 
provisions relating to enhancement of rent. It is perhaps done on 
the supposition that provisions for an enhancement of rent do not find 
any room for devising an ideal land tenure. That Jliis is not so has 
been explained in our previous replies. • 

Enhancement due to fluvial action under the Bengal Tenancy Act . 

Q« 00. Enhancement as a result of fluvial action is permitted under 
the Bengal Tenancy Act because abatement of rent can be asked for in 
the matter of deterioration of land by a deposit of sand or other specific 
cause, sudden or gradual. The one is complementary to the other. 
A plea for reduction may be taken on the ground that the landlord 
has refused or neglected to carry out the arrangements in respect of 
the maintenance of embankments which were in force at the time 
when rent was settled, and the soil of the holding has thereby 
deteriorated. Silt deposits in the deltaic portion of the province and 
sand deposits in the moribund portion of the Bengal delta jure common 


iDr. Taylor points out that differences exist among men as well as among 
the different grades of land which give basis for a special differential return in 
the form of profits to men and that competition may result in the decrease of one 
of these surpluses to the advantage of the other. If farmers and workmen and 
equipment increase more rapidly than land of the quality in use, competitive forces 
tend to increase rent at the expense of the return to the other factors. 
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occurrences. “Fluvial action”, as understood in the Bengal Tenancy 
Act, includes a change in the course of the river rendering irrigation 
from the river practicable, when it was not previously praeticgl||ie. 
Even when land deteriorates through a change in the course of river 
(such* as we find in western and central Bengal), rent, in respect ef 
the portion of land affected, may be reduced under the prov^ions of 
the Tenancy Act whereas landlords shall have to meet their stipulated 
dues without any possibility of abatement. 

Accordingly, it has been provided that landlords will share with 
raiyats in better returns from lands as a result of “fluvial action.” 
The concept of “landlord,” as envisaged by the Permanent Settle- 
ment of 1793, is not that of a rent-collector; landlords have duties to 
perform, obligations to carry out and rights to enjoy. The general 
trend of the Tenancy Act is to reduce the landlord into the position 
of a rent-collector, an attempt bringing in harmful effects on the land 
system and on the improvement of agriculture. There is, however, 
a feeble recognition that a landlord is something more than a rent- 
collector when he is asked to maintain embankments, etc. (section 38), 
and that unless he does all this, reduction of rent will follow. It is 
the inherent right of landlords to share in tlhe returns from fluvial 
action. Moreover, clause ( d ) of section 30 is complementary to 
section 39 of the Bengal Tenancy Act. Section 30 cannot, therefore, 
be considered separately. 

w 

Our Committee regrets to note from the wording of the question 
under discussion that no attempt is made to differentiate “a landlord” 
from a “rent-receiver” or “rent-collector.” That is most unfortunate, 
and forms the Iftisis of a wrong approach in the matter of tenancy 
amendments. Our Committee is, therefore, strongly in favour of 
retaining clause ( d ) of section 30 of the Bengal Tenancy Act. 

The legitimacy of enhancement of rent on account of rise in prices. 

Q. 61. In our previous replies we have discussed and advocated 
that (1) the theory of rent, as propounded hy the Bengal Tenancy Act, 
is defective, (2) provisions for enhancement of rent are essential in 
the interest of agriculture, (3) the ratio of rent should be to the money 
value of crops. If “economic principles” are to be brought to bear 
* on the theory of rent, the enhancement of rent on account of rise in 
prices of agricultural produce (not of staple food crops only) has been an 
accepted maxim. Our Committee does not desire to repeat the argu- 
ments here "but it begs to place in no uncertain language that enhance- 
ments on account of rise in prices cannot he objected to “on principle,” 
and should not be extinguished under any pretence whatever. 

The theory of rent is discussed in our answers to questions 52 and 
53; the questions of pargana rate and enhancement on principle aae 
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g§§& discussed in our answers to questions 46 and 47; ‘the Necessity 
of retaining and relaxing the provisions regarding enhancement of 
runt has been put forward under the authority of the Royal Commis- 
sion of Agriculture in India, and the Land Committee of the English 
Liberal Party in the concluding portion of our answer to question 8. 
It will fie noticed in our discussions that we have advocated an enhance- 
ment of rent, principally on account of the rise in prices of agricultural 
produce, in the interest of better functioning of the landlord-tenant 
system. For better working of the system it is essential; for better 
agriculture it is necessary; for broad-basing land tenures on a 
scientific basis, it has to be accepted. Cash rents, fixed in perpetuity 
without reference to the prevailing money value of the crops, are 
prejudicial both to agriculture and agriculturists : agriculture will 
suffer by shrinkage of capital; agriculturists will be fastened with 
unscientific rates in course of time. Moreover, low rents generally 
accompany low farming. 

Our Committee is, therefore, in favour of permitting an enhance- 
ment of rent on account of rise in prices without increasing, of course, 
the weight of rental pressure. Enhancement of the quantity of cash 
rent does not, in such case, increase the rental pressure, and if this ia 
remembered, most of the arguments against enhancement lose their 
validity. 

Q. 62. Raiyats who require their whole crops for their own 
consumption and have no surplus to meet legitimate dues and other 
necessaries have only uneconomic holdings for their occupation and 
cultivation. The holdings are thus uneconomic and ^inadequate to 
meet the dues. Such an unscientific state culls for immediate 
revision, as it will afford no genuine relief if the enhancement on 
account of the rise in prices is forbidden in respect of those tenants. 
These raiyats, fastened with uneconomic holdings, are the creation 
of the Bengal Tenancy Act ; their degeneration could have been 
checked by legislative restrictions. In course of time, more raiyats 
will be coming within this category. Such a miserable state of 
things should be immediately removed. Our Committee, however, 
agrees that no landlord will enhance rent, under any plea, of those 
raiyats who require “their whole crops for their own consumption;*’ 
he is, and will he, naturally satisfied with existing rents in 
similar cases. Moreover, the Court has much discretion in the 
matter of enhancement of rents under the provisions of the Bengal 
Tenancy Act, and given that discretion, there is no need for a 
separate treatment of such cases. But our Committee begs to stress 
that the continuance of such raiyats below subsistence limit * clog 
Ota the improvement of agriculture and a danger to social stability and 
solidarity. • 
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4* Mi We have seen that the doctrine of 4 ‘the prevailing rat#’ 
keeps the rents at a very unscientific level. Moreover, the preemp- 
tion is that the existing rent is fair and equitable, although it* is 
a rebuttable presumption. Naturally, our Committee will object 
to the deletion of the ground of enhancement (vis., the rent is belqw 
the prevailing rate) under all circumstances; that will be altering 
the very concept of rent, which, although defective, is being main* 
tained by the tenancy legislations. If this ground of enhancement 
is removed, the - question arises, what will be the limit* of 

rent-rate in Bengal. We have discussed all these questions in our 
previous replies. If there are provisions in the law for reduction 
of rent on the ground of prevailing rate, it amounts to stating that 
the “prevailing rate” will exist only to bring about reduction, but 
in the matter of enhancement there will be no guide. The salami, 
if at all paid by raiyats, should not be a factor in keeping the rent 
low as it is the price for getting holdings from the grip of other 
bargainers. The gains from the improvements, effected long ago 
by raiyats, have been enjoyed by them, and even the improvements 
exhaust. Accordingly, those improvements made long ago, should 

not be put forward as a plea for extinguishing the legitimate grounds 
of enhancement of rent by landlords. 

Q. 64. The prevailing rate of rent being accepted as the *basis 
of the fixation of fair rent and the existing rate of rent being treated 
fair and equitable, the limit of rent is practically settled and, 
accordingly, a specific provision of law for reducing high contractual 
rents or for lynfting rents for new settlements is not essential. If 
any statutory limit is to be fixed, the theory of rent ought to be 
scientific, and, under any scientific canon of taxation, the 
raiyati rental has nowhere exceeded the limit. In the settlement 
of rents under Chapter X of the Bengal Tenancy Act, the rent is 

fixed at a sum favourable to raiyats. There are, of course, under- 

raiyats in Bengal who may be said to be rack-rented. Clause 2 of 
section 481) of the Tenancy Act practically sets the limit of the rate 
of rent of an under-raiyat to one-third of the value of the average 
estimated produce of the land for the previous decennial period (in 
*the case* of money rent), and to one-half of produce in the 
case of produce rent. The limit of the rent of an occupancy raiyat 
is practically set by sections 36 and 37 of the Bengal Tenancy Act. 
The provisions tor the reduction of rent nullify the evil effects of 
high contractual rents. Our Committee is of opinion that unless the 
theory of rent is placed on a scientific basis, the limit of rents cannot 
be statutqfily fixed. There is another difficulty: if there is a statu- 
tory limit, the tendency of new assessments will run toward* 
achieving the limit, and the favourable rates of rents which the higher 
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glides of raiyats generally enjoy may ultimately be prejudicially 
affected. * 

5 % 

Q> ®5- Chapter X of the Bengal Tenancy Act*is hailed as the 
V Magna Charta" of the rights of raiyats* This chapter was Intro- 
duce^ *into the Bengal Tenancy Act to safeguard the rights 
of raiyats. When rents are settled under this Chapter, the decisions 
are generally in favour of tenants. We have already referred to the 
ratio of rent to produce worked out in the Great Rent Case. Rents 
are generally settled far below the calculated amount of increase. 
As for instance, if on calculation the increase comes to annas 
seven, the real increase effected is not more than two to two and half 
annas only. In previous replies our Committee has taken exception 
to the concept of “prevailing rate of rent, 9 ’ because it does not 
ensure fairness to landlords. We have criticised that on economic 
and scientific principles. Subject to that general criticism, our 
Committee is of opinion that Chapter X works out fairly well and in 
favour of raiyats. Chapter X is a matter of procedure law and, 
therein, there is practically no defect; the substantive provisions of 
the Tenancy Act are* and have been, criticised on different grounds 
which need not be raised here. That is the experience of the Com- 
mittee with regard to permanently settled and temporarily settled 
estates. 

Q. 68. It is not within the experience of our Committee that 
the settlement of fair rents in private estates under section 106 of the 
Bengal Tenancy Act has resulted in unfair enhancement. On the 
other hand, the settlement has been more favoyrable to tenants. 
We have held that the prevailing rate of rent, which guides the 
Courts in settling rents, works out in favour of raiyats; landlords do 
not gain even their legitimate ratio of increase. The question of unfair 
enhancement cannot, and does not, therefore, arise. 

Land revenue increased in every revision al settlement in hhas mahal 
and temporarily settled estates, 

Q. 67* The question primarily concerns the khas mahale and 
temporarily settled estates. The rent in khas mahals was very low 
at the time of the original settlement. It has, therefore, been* 
gradually increased at every revisional settlement. It is no wonder 
if the tendency is yet the same, although the policy is abandoned 
in some cases due to political pressure. This is not true in tempo- 
rarily settled estates. It is known that in the Sunderban area 
the rent was low in the original settlement, but it was low because 
the proprietors had to conquer vast difficulties, undertake reclama- 
tion works, and to accept great risks of inundation with consequen- 
tial damage to the fertility* of land. Government in pealing 
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witk the Sunderbans thought primarily of reclamation of land*: 
their object was not to realise high revenue demand. The ta^ak of 
reclamation was at once difficult and costly. The grantees, assumed 
by tlje Buies of 1§30 and 1863, have fairly reclaimed the Sunderbans. 

• • * 

The difficulties of Sunderban proprietors are enhanced by the 
following factors: (a) the Sunderbans are surrounded by salt water 
rivers, having in most cases higher level than the agricultural 
lands inside the embankments, ( b ) cultivation has to depend on 
seasonal rains, ( c ) one crop is possible in the area, (d) it takes at 
least three years’ washing with rain water to make lands fit for 
cultivation after they have once been flooded with salt water due 
to accidental break in the embankment; ( e ) every three years there 
is a failure of crop due to natural causes. The task of reclamation 
of Sunderbans was beyond the resources of Government, and naturally 
private capital had to be tempted for playing its part, a risky 
part no doubt. At the time of the revision of the assessment, pro- 
prietors were assured of “a moderate increase” only; but in practice 
it was found that Government had exploited the situation to the 
utmost in increasing land revenue to an inordinate extent. 1 

It may be mentioned here that Sunderban proprietors have definite 
covenants with their tenants that they can proportionately entfance 
their rents in case of their revenues being increased, although 
they do not exercise, or have not made use of their contractual 
rights. It has been established by judicial decisions that their 
covenant runs with the land, and is entitled to be respected and 
obeyed. 3 

Our Committee, however, does not agree that all revisional settle- 
ments are made with the primary object of enhancing revenue. 
There are, and may be cases, where a moderate enhancement is 
inevitable. But in respect of Sunderbans proprietors, the ratio of 
enhancement has been generally unfair. 


^ide “Studies in the Land Economics of Bengal” by Mr. Sachin Sen, pub- 
lished in 1935. The terms offered in the Grant Rule of 1830 and in the Rules of 
1853 as modified in 1863, and the two sets of Rules of 1879, which on examination, 
will be found to stress the importance of reclamation in the Sunderbans, rather 
than of the improvement of revenue even at a future date, are discussed in pages 
286 to 289 of the book referred to. 

*Vide Kumar Chandra Quin & another v, Kumar Narendra Nath Mitter and 
others, 34 G.W.N. 121 (1929). In the said case the purchaser was liable 1 6 com- 
pensate the landlord as the agreement, which contracted for the deposf$ of one- 
fourth share of the proper value in the sherista of landlord in the event pf a sale 
by the grantee, was a convenant running with the land, being a benefit reserved 
for the landlord with reference to the land demised. Accordingly, the other 
“benefits” in the agreement can also be availed of by landlords, if they desii* 
to press it for observance. • 




277 


8t> Some Sunderban lota are mentioned below where* th4 
enhancements of revenue have been obviously unfair: — 


,ftv. 

Tqjusi No. 

Name of holder 
(Or Ante under the 

Rules of 1870). 

♦ 

Previous revenue. 

Revised revenue, 

* » • 


Ra. 

a. 

P» 

Ra. 

2807 

Harmohan Ghosh and Others. 

844 

0 

0 

3,545 

1302 

Roy Satindra Nath Chowdhury 

750 

0 

0 

4,167 

2741 

Manindra Nath Mandal 

935 

0 

0 

4,236 

1722 

Harieharan Pal 

938 

0 

0 

6,275 

2739 

Roy Manmatha Nath M it ter 
Bahadur 

938 

0 

0 

4,715 

2808 

The M alien h Chunder Land 
Reclamation and Agricultural 
Improvement Co., Ltd. 

(Grant* under the 

Rules of 1853). 

20(1 

0 

0 

838 

1493 

Narendra Nath Mitra 

1,459 

0 

0 

9,657 

1477 

The Port Canning and 

Land Improvement Co., Ltd. . . 

1,151 

0 

0 

8,726 

3195 

Tarapada Ghosh 

95 

4 

2 

1,112 

1442 

Nirod Chandra Mallick 

and other*. 

1,138 

13 

10 

6,565 


The above figures are selected from the statement showing revenue 
of cei&ain lots in 24-Parganas by the Hon ’hie Sir P. C. Milter* 
x.c.s.i., Revenue Member, Government of Bengal, in the Legislative 
Council on the Kith March, 1933, in reply to a question. The increase 
of 200 to 500 per cent, in revenue cannot be justified under the plea 
of “moderate increase/’ • 

• 

Q> 71« In the permanently settled estates, Government can grant 
remissions under the special conditions mentioned in the question, 
but such remisions are hardly granted. This provision is a dead 
letter; zamindars do not ask for it, perhaps due to the stringency 
of the conditions. We are not aware of a single instance when such 
remission has been granted in any particular area and made applicable 
to all the zamindars. They go on satisfying their revenue 
demands even in the worst year when a calamitous state of things- 
prevails. On the other hand, landlords suspend collections of rente 
and remit large amount of interests on arrear rents and costs of 
rent suits realisable from tenants.* Such leniency is shown even 
in normal years; that is an act of charity and special # concession 
following from the liberal spirit of zamindars. They can be borne 
out from the records of estates of landlords and Government. As for 
instance, the remissions made by the Maharajadhiraja Bahadur of 
Burdwan in. rents and cesses from 1307 B..S to 1344 $,S. total 
Rs. 32,69,802. 
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• The rule* can be, and should be, changed and improved by wqll- 
*thought-out amendments to the existing provisions without encroach- 
ing on the basic principle of the Permanent Settlement, so that in 
rtimes of famine conditions prevailing in any part of the country, 
camindars may not be 'driven to a desperate situation so as to make 
.good their revenue demands by encumbering their estates. * * 


Cost of production of jute, paddy and sugarcane. 

Q. 72. The Commission has circularised certain estimates of the 
'cost of cultivation of jute, paddy and sugarcane from the Settlement 
Reports and other sources. The Bengal Provincial Banking Enquiry 
'■Committee calculates the average yield and cost of cultivation per 
;acre of jute, paddy and sugarcane which are as follows: — 


Name of crop. 


Rice (cleaned) 
Jute 

Sugarcane (gur) 


Average cost of 
crop production. 

Bs. 

47 

92 

276 


Normal yield per 
acre in 1928-29. 

Mds. 

12 -4 
16-2 
37 -2 


The cost of production, as expressed in terms of money, will naturally 
vary after depression. The total cost of production per acre, ass given 
4n the report of the Imperial Council of Agricultural Research, is 
.given below — 

Birbhum — Rs. 162-3 to Rs. 257-9 in sugarcane, Rs. 25-2 to 
34*7.in*aman rice. 

Rajshahi — Rs. 123-2 to 164-2 in sugarcane, Rs. 19-4 to 23-8 in 
aus paddy, and Rs. 172 to 20-7 in aman paddy. 

Bogra — Rs. 30-2 to 34-2 in jute. 

The average yield and cost of cultivation for the whole province 
-do not truly indicate our agricultural position; there are regional 
variations which should be taken note of, because in any plan of 
increasing the yield and reducing the cost, those local deficiencies 
ahall have to be grappled in the first instance. 

Water and its importance in agriculture. 

Q. 73. It is well-known that water operates as the chief limiting 
agent in agriculture and the growth of huiqan numbers; soil through 
its effects on fertility governs the nature and rotation of crops ; the 
subsoil water level determines the cropping and methods of irriga- 
tion and cultivation. “Man and the wider environment have evoljred 
together through mutual influences.” Land, river, tree and man 
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ftl| iiat independent factors, and the advance of civilisation depends 
on the mutual co-operation of all these factors. The destruction 
of forest covering ultimately results in decreased humidity of the air 
a|fd lessened fertility of the region; “the loss of the periodical 
movements of water from the interior low lands to the main channels 
and ^ce versa alters the regime of the khals and water courses and 
upsets the drainage; the reclamation of low lands coupled with the 
continuous exhaustion of subsoil water reservoirs by means of 
thousands of alluvial wells lowers the water level ; the lowering of 
the water level depletes the pastures and certain crops are no longer 
grown; with the destruction of vegetation on the river banks, the 
forces of soil erosion under the heavy monsoon rainfall are given free 
play.” The construction of embankments, roads and railways 
facilitate the silting up of river beds and the change of water course, 
leaving a legacy of soil exhaustion, water-logging and fever for the 
next generation. 1 

Factors governing agricultural production . 

The factors governing the agricultural properity of the different 
areas of Bengal are: (1) the relative fertility of the soil, (2) adequate 
and seasonal rainfall, and (3) liability to enriching inunda- 
tions with sill-bearing river water. In the Statistical Account of 
BengM, we read that “lands adjacent to rivers, or watered by them, 
do not require manure, but other lands do,” and “that low lands 
which are anmiallly flooded do not require to lie fallow in order to 
preserve their fertility.” The Imperial Gazetteer of India and the 
Census Reports show' that eastern Bengal enjoys •certain natural 
advantages. There, rainfall is abundant, is usually well distributed 
and is never known to fail. The land of the delta is enriched by 
yearly deposits of silt. The climate, the soil, and the river system 
are all alike favourable to cultivation. “The alluvial deposits 
which spill over its bank year by year afford the fields a top-dressing 
of inexhaustible fertility. The natural overflow of the periodic 


i“Man's invasion of the river's domain upset* the whole drainage organisa- 
tion. An obstruction or prevention of the tidal flow and water-logging not only 
bring about agricultural deterioration in the course of yearn hut also enable the 
anopheles to breed and mniltiplv, and malaria become* endemic* destroying or 1 
debilitating the population. Cholera becomes a periodic scourge when the flood is 
low ahd there is no flush or drainage. Further, obstruction in the channels con- 
siderably raises the high tide levels in the estuaries as well, as in the upper reaches 
of the larger rivers, and bores become a menace to the riverine people. Pressure 
of population has thus led to a premature utilisation of low-lying land and marsh 
by* methods, which have interfered with nature's processes, and which ultimately 
redound to the ruin of the river system and the marsh-dweller alike. Man, if He 
wishes to control nature must to a great extent follow her, for she has her own 
wisdom. If he seriously disturbs the balance and rhythm in which nature 
delights, her vengeance often follows quickly and man has no escape **— J>r, Radha 
Xqpal Mukherjee’s “Changing Face of Bengal/' published in 1938, This point 
of View was discussed and placed bv Dr> Bentley (Director of Public Health, Ben* 
gal), in his report on “Malaria and Agriculture in Bengal/* published in 1985. 
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‘inundation is sufficient to manure a soil which receives in addition 
a heavy rainfall, *and this natural overflow is allowed to And t its 
own lines of drainage. The plains of eastern Bengal, watered by 
the Brahmaputra, yield abundant crops of rice, jute and mustasd, 
year after year, without undergoing any visible exhaustion.” , ^ • 

The decline of western and central Bengal is eloquent. The 
Bengal Census Report of 1901 states — 

“Central Bengal which is bounded on the west by the BhagiAthi, 
on the north by the Padma, and on the east by the Madhumati, was 
formerly the Ganges delta, but it has been gradually raised above 
flood level, and the great rivers which formerly, flowed through it, 
depositing their fertilising silt, yielding an ample supply of whole- 
some drinking water and draining it, have shrunk to insignificance. 
Their mouths have been silted up and their beds are often higher 
than the surrounding country, which they are no longer able to dram. 
The country has become less healthy, and far less fertile than it was 
formerly.” 

The Report of the Census of India for 1911 states with reference 
to central Bengal — 

“The Gauges, having strayed further east, has ceased to enrich 
the soil with its fertilising silt. The numerous distributaries cdown 
which it once found its way to the sea have degenerated into stagnant 
lagoons, and the health of the people has thus been seriously affected. 

Decline of Nadia. 

0 

The Nadia Fever Commission, 1881, remarked: — 

“There is a consensus of opinion among Europeans and Natives 
that, except in the lower lands used for the rice crop reaped in the 
cold weather, there is a distinct decrease in fertility of the soil of 
Nadia. Considering that no land except that used for sugarcane and 
tobacco is ever manured, and that the Ganges floods, which are so 
fertilising, are shut out by the embankments of the rivers, it is not 
to be wondered at that gradually the soil should become partially 
exhausted.” 

The following from the Nadia Gazetteer is illuminating — > 

“In earlier days before the rivers had completed their work of 
land making, the district was far more liable than now to consider- 
able inundations which, although they might destroy the crop which 
was actually standing at the time of their visitation, brought 
with th^m a coating silt, which ensured an excellent outturn for 
the following crop. This enrichment of the soil, however, <no 
longer takes place as frequently as it used to, and as the very liga* 



manuring which is applied is insufficient to compensate for the ‘lossr 
odbaeioned to the soil by cropping, there can b$ little doubt that 
lanji is getting less and less capable of giving a good^ return.” 

“The Nadia district is a part of the old delta, but its rivers 
have gradually dried up and it no longer receives the aunual deposits 
of* silt “which formerly renewed its fertility.'’ (Bengal Census 
Report, 1901.) The Director of Agriculture reported in 1910-11 and 
1912-13 that in Nadia the soil is deteriorating on account of the 
gradual silting up of the river channels. 


Exhaustion of Murshidabad. 

Even in the beginning of the nineteenth century the district of 
Murshidabad used to receive the annual overflow of the river which 
gave richness to the district. But the unexpected change for the 
worse was directly associated with the cessation of the periodical 
inundations which used formerly to enrich the soil. The Bengal 
Census Report, 1901, states: “The district of Murshidabad is 

bisected from north to south by the Bhagirathi East of this 

river, the soil is low-lying and alluvial and forms a part of the old 
delta. It is fertile but liable to lie flooded by the spill of the Bhagi- 
rathi and other rivers to prevent which numerous embankments 
have ^!t various times been created. The most important is the 
line of embankments along the left bank of the Bhagirathi. The 
propriety of maintaining all these embankments has ofteu been 
called in question. The land which would otherwise be flooded is 
thereby deprived of its supply of fertilising silt, and the river confined 
to its bed deposits its silt there and thus gradually raises itself above 
the level of the surrounding country.” 


Decline of agriculture in Jessore. 


Jessore was also a prosperous district and even in 1870 West- 
land, when describing a considerable portion of Jessore, says that 
“for some mouths in the year, the whole region may be said to lie 
under water. The tract is not only liable to inundation but the 
inundation is calculated upon, and the crops do not prosper with- 
out it.” Since 1870, matters have changed for the. worse in 
Jessore. “The interior Jessore rivers, namely the Nabaganga, Chitra. 
Kabadak, Bhairab, Harihar and the Bhadra have within the last 
century ceased to be the true deltaic rivers. They no longer convey 
the waters of the great Ganges to the sea, and have degenerated into 
lii*8 of drainage which carry the # local surface water to the Bay of 
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‘Bengal” (Statistical Account of Bengal). The natural form of ferti- 
liaation has now sensed, and “the area under am&n rice is contracting 
owing to deficient floods.” The Director of Agriculture reports^ in 
1908: “Large tracts in Magura, Narial and in the Sadar subdivi- 

sion of Jessore are showing signs of permanent deterioration owing Ho 
want of facilities for the ingress and regress of rain and flood watpr. v 


Decline of Burdwan. 


4 - 


In 1760, Burdwan, which then included the present districts- 
of Hooghly and Howrah, was described by the officers of the East 
India Company as the most productive; it was spoken of as “a 
garden in the midst of wilderness.” In 1815, Hamilton referred 
to Burdwan as being in a progressive state of improvement and 
said that there was no other portion of territory in Hindusthan that 
could compare with it for the productive agricultural value in pro- 
portion to its size. This prosperous state continued up to 1860. 
Then the great epidemic fever spread to Burdwan. Baja Digamber 
Mitter first pointed out that embankments were the cause of 
epidemic fever ( vide Baja Digamber Mitter’s Minute published as 
an appendix to the Beport of the Fever Epidemic Commission). 
In 1869 Dr. Thompson, Civil Surgeon of Hooghly, reporting on 
the epidemic fever in that district remarked: “What then are the 

causes which have caused an once flourishing district to be half 
populated, and which threaten to throw half the land out of cul- 
tivation. The portion of the Hooghly district which has suffered 
most from the ^ravages of this fever is that comprised between the 
Damodar aifd the Hooghly rivers. Intersecting this land from 
west to east run many khals or rivulets. They were the means where 
the floods of the Damodar found egress into the Hooghly. They 
were not only the safety valves to the Damodar, but they 

exercised a fertilising and sanitary influence on the whole surface of 
the district. But it was found (as often happens) that this process 
was not wholly beneficial. It had the inconvenience of inundating 
a large tract of country in seasons of great flood and thus crops 
suffered and the revenue also. A remedy was proposed and carried 
out, a bund was created on the left or eastern bank of the Damodar, 
cutting off the head waters of the khals; and these in consequence 


commenced silting up.” 


Embankments, railways, roads, all designed without due regard to 

the interest of agriculture. 

The * disastrous effects of embankments on agriculture in 
Burdwan and Hooghly are now well recognised. Though the 

m 



pejjjle of Burdwan have enjoyed comparative safety from the fre-' 
q Btrnt inundations of the river, yet their lands have lost in fertility 
■o*| mg to the loss of alluvial deposits which the flo«#i water used to* 
leave before. Embankments that prevent flooding may be a direct 
cahse of malaria. The cessation of inundation causes a decline in 
agifcukute and in sanitation. The epidemic malaria causes depopu- 
lation partly by increased mortality and reduced fecundity and 
partly by stimulating migration. Embankments, railways and 
toad* were designed and executed without due regard to the fun- 
damental needs of agriculture and to the physical peculiarities of 
deltaic areas. Thus the course of river has changed making flou- 
rishing districts into fertile regions. Central and western 
Bengal- are portions of the Ganges delta which have now become 
inactive. Most parts of the delta “have been raised above the level 
of periodical inundation by the silt deposits of the Ganges and ita 
tributaries which formerly distributed abundant red water derived 
from the main river . 99 The rivers have deteriorated as the result 
of the Ganges having marched eastward; the fertility of the soil 
has thus declined owing to loss of inundation silt. Necessarily, ’ 
agricultural yield has declined and many lands are lying fallow and 
reverting to jungles. For the greater part of the year, many 
rivers of central and western Bengal are merely chains of stagnant 
pools. ^he railway lines and embankments have shut out the flood' 
waters of the Damodar, the Rupnarain, the Ajay and Mayrakshi 
and of other minor rivers which acted as spill chanels for the 
distribution of the red water in west Bengal; they have also con- 
tributed to the decline of the Jamuna, the Jelanghi iyid the Matha- 
bhanga and of other spill channels in central Bengal. * 

Three factors, viz., (1) the silted up rivers, channels and khals, 
(2) the high sub-soil water, and (3) the jungly and moist condition 
of the villages which increase the malaria rate,' contribute to the- 
decline of agriculture. Decline in agriculture in the districts of the 
moribund delta (that is, in Burdwan and Presidency divisions) can 
be gauged from the decrease in acreage under cultivation, decrease 
in the amount of products and also from deterioration of the health 
of the people which tells on the efficiency of tillers. The following 


■Seventeen out of 28 districts are now malarious in Bengal-— this statement 
was made by the Hon’ble Sir B. P. Singh lloy as Minister of Local Self-Govern- 
ment in Bengal. In the dense shade of the jungle there are innumerable low- 
lying places, swamps, ponds and the like where anopheles thrive. The increase of 
jungle is symptomatic of the decline of agriculture and does also foster disease 

^Tafcen *from*Dr. Badha Kamal Mukherjee’s “Changing Pace of Bengal’’, 
p. 90. The decrease of the cultivated area of the moribund district* is on the 
increase; the total cropped area (in 1933 - 34 ) is 711.200 acres in Burdwatf, 858,400 • 
term in Nadia, 810.000 acres in Jessore. But in the districts in the active delta, 
more lands are being tilled. ' „ 
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table giving a comparison of agriculture and health movement in 
the moribund and *active delta will describe the Btory vividly : - — 

Normal cropped are* Cropped are* Incidence of 
at the end of the (1931-32) Malaria, 1980 
last century (in (in acres). (fever index), 
acres). * * 


District* in the moribund delta. 


Burdwan 

1,248,300 

742,100 

53-4 

Nadia 

990,400 

913,200 

50*5 

Murahidabad . . 

1,106,600 

946,500 

41*7 

Jeaaore 

1,303,600 

887,300 

48*2 

Hooghly 

541,400 

,293,900 

40 0 

Districts in the active delta. 




Dacca 

1,086,169 

1,709,000 

9-7 

Mymenaingh 

3,076,800 

3,074,500 

11-0 

Faridpur 

1,295,800 

1,470,300 

20-6 

Bakarganj 

1,600,000 

2,015,000 

8*3 

Tippera 

1,315,000 

1,472,800 

7-2 

Noakhali 

420,087 

1,192,600 

10*5 


The losses of West Bengal and central Bengal . 

t 

On account of the decline of fertility, jungle growth and prevalence 
of malaria, the amount of good cultural land left fallow is quite large 
in tlie decadent areas of Bengal. Depopulation and physical breakdown, 
due to malaria and decline of soil fertility, are heading to a serious set- 
back of cultivation in central and western Bengal. “There is all 
round depression centered round the decrease of cultivation.” The 
backbone of agriculture in the large parts of Burdwan and Hooghly is 
now the immigrant aboriginal. “It is obvious that Sonthal agriculture 
is a much less skilled and intensive farming,” and thus even if fallow 
lands are taken up, agricultural decline can hardly be checked. The 
decrease of the area under cultivation is undoubtedly disconcerting. 
But the loss of yield due to “the red water famine” is incalculable. 
The figures of the crop returns worked out by the Chinsura Agricul- 
tural Farm are as follows: — 

Average yield of paddy, 
(maund per acre.) 


Without irrigation 
With irrigation 
With silt irrigation 


15 

28 

35 
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, The loss of yield can be estimated from tbe following figures : 

A vertigo yield, 
(maund^ier acre.) 

Aman. Aus. 

( Nadia ... ... ... 9-8 10-2 

‘jessore ... ... . ... 140 10-6 

24-Parganas ... ... 10-3 12. -4 

Thup on the basis of tbe Dacca figure where the rich red water is 
available for crop cultivation, the monetary losses through lower yields 
in western Bengal are indeed alarming. In addition to the loss of 
yield, crops irrigated with rich red water of the flood have a vigour 
and stamina enabling them to withstand the early failure of the 
monsoon, which the anaemic crops deprived of the red water cannot 
possess. Anaemic cereals and anaemic meu and cattle go together, 
observes Sir W. W. Wilcocks. 


To calculate the losses of west Bengal and central Bengal the 
following should be taken note of: — 

(1) Districts in active delta enjoy an abundant rainfall, early and 
late, whereas West Bengal and central Bengal suffer from lack of 
sufficient rainfall. 1 


(2) The percentage of twice-cropped area to the cultivable area is 
very%mall in West Bengal and central Bengal, whereas in East Bengal 
it is high. 


(3) The aus crop dominates in the western Bengal districts, as 
it grows on high lands with a sandy soil. When th«^ monsoon rain is 
irregularly distributed, the aus crop declines. Natural^’, the future 
of agriculture in the aus crop districts is uncertain. In eastern 
Bengal the aman crop dominates, and it implies less dependence 
upon rainfall and more upon the rise of the rivers. In the high lands 
of East Bengal, jute, which is Bengal’s money crop, is grown because 
of better and assured rainfall. Thus, central Bengal and western 
Bengal have less aman crop (which yields the finest grain), less jute 
crop (with which the prosperity of Bengal is bound up) and greater 
ana crop (which yields the least outturn and worst grain). If the 
deltaic character of the landscape is disturbed and the river changes its , 
course again, the agricultural future of some parts of East Bengal and 
North Bengal will be jeopardised. Jute is an exhausting crop on soils 
not replenished by the annual silt deposits by rivers; the* aman crop 
can only thrive only where the periodic ingress and discharge of flood 


l“The dominant climatological factor in Indian agriculture ia the monsoon. 
Not nnlv » ihp croDoine and system of agriculture dominated by the <jjmracter of 
bnt^ P I^ian budget has freouently been described as gamble in 
rafh .’’—Bryce C. Burt of Imperial Counml of Agricultural Research in his paper on 
“Agriculture and Animal Husbandry in India, 1937. e 
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are not interfered with, the boro rice which gives larger outturn 
than the aman croJ> can be grown successfully in the low landi and 
marshes and on the sand banks of the active rivers. Eastern Bengal 
flourishes principally on jute and aman crops; if the periodical flooding 
is once obstructed, the phenomenal agricultural prosperity and rural 
density of eastern Bengal will disappear. * * 

A planned economy for the decadent areas necessary. 

The story told , in the foregoing paragraphs is dismal, and it is 
surprising that Government has yet to launch on any planned 
programme for the recovery of western and central Bengal. A few 
irrigation works, executed not on any planned basis, have not improved 
the situation to any appreciable extent, and even irrigation water 
cannot be supplied throughout the year, especially when it is needed. 
Lands are still falling out of tillage, the decay of rivers is proceeding 
on and malaria is continuing unabated. When the problems are so 
grave and menacing, they call for urgent and bold action. The distri- 
bution of manures and improved seeds that is undertaken by Govern- 
ment is extremely inadequate for the purpose. The extent of 
Government indifference, in the task of checking the decline of 
agriculture in western and central Bengal, is appalling. 

The various Acts of Government to improve rural Bengal are merely 
half-hearted attempts; they represent , more or less, the comrtfercial 
ins ti net o f Governm en t . 

Q. 74. These Acts, viz., the Bengal Land Improvement Act, the 
Bengal Sanitary and Agricultural Improvement Act and the Bengal 
Bural Development Act, embody half-hearted attempts of Government 
to improve the economic situation and rural Bengal. They are enacted 
not in pursuance of a policy; they represent, more or less, the com- 
mercial instinct of Government. Whatever benefit Government proposes 
to distribute by its beneficent works, it tries to recover the cost and 
something more from the persons benefited. In an ordinary commercial 
transaction where individuals bargain with individuals, such a profiteer- 
ing enterprise is legitimate with the given basis of class relations. But 
the above Acts indicate that Government is more keen on profital^e 
returns from their expenses sunk than on helping and improving Vie 
purchasing povfer of the people which should have been the best reward 
of a progressive Government. It is a mediaeval conception of public 
finance te insist on direct returns from Government expenditure; 
in fact, such a procedure involves loss in the long run. 

The Bengal Land Improvement Act neutralised by restrictive provisions 

of the Tenancy Act. 

The Bengal Land Improvement Act provides for loans to landlords 
bo £s to enable them to improvd the economic position of their 

# 
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cogintry. On the face of it, the Act seems well conceived and* the* 
failure of the Act may be interpreted as an indifference on the part of 
landlords to avail of such a beneficial Act in the interest of the tenantry. 
But it is well-known, and we have indicated in our previous replies, Jkhat 
tbte incentive of landlords in improving the position of the tenantry is 
asphyxiated by the Bengal Tenancy Act. The landlord's right to have 
increased returns from his increased investments on the soil is 
circumscribed. The restriction was first put forward in 1859, and it 
continued to be tightened at every stage of tenancy amendments till 
the provisions regarding enhancement of rent are suspended in 1938. 
The lessons of agricultural economics are thus lost sight ot ; the need 
for improvement of agriculture was not emphasised in the Tenancy 
Act. Every improvement, made by landlords, requires to be registered 
under the provisions of the Tenancy Act, if it is to be put forward as a 
condition for enhancement of rent; even the discretion of Court in the 
matter of decreeing enhancement is great. With all these handicaps, 
which do not exist in any progressive tenancy legislation, landlords 
cannot possibly take loans fur sinking in the improvement of agricul- 
ture, especially when conditions for re-payment of the loan are extremely 
rigid. We do not know if Government were really serious that the 
provisions of the Land Improvement Act would be liberally taken 
advantage of under the stringent conditions of repayment of loans, even 
when^it is known and found that the Tenancy Act is putting all 
restrictions on the landlords’ rights. Accordingly, the Act can only 
function under a better tenancy legislation. 

The Bengal Sanitary and Agricultural Improvement Act stands 

discredited . * , 

The Bengal Sanitary ami Agricultural Improvement Act has not 
been successful in this province. The drainage schemes executed under 
the Act have not been successful, but Government is very keen on 
realising the cess imposed by way of recovery of the cost. In the Act 
there ivas a clear hint that distribution of cost would be spread over in 
proportion to the benefit reaped by the parties concerned, but, in fact, 
our Committee finds that the realisation of the cost does not pro tanto 
diminish with the decline of the benefit; even when there is hardly any 
benefit, the cess is realised to the great disadvantage of the parties in 
the so-called “benefited area.” The extensive application of the Act is 
dependent on two fundamental conditions, that is, the monetary value 
of the benefit, promised in the scheme executed thereunder, must be 
greater than the quantum of cess to be paid by w'ay of meeting the cost, 
and the benefit which will accrue must continue in the same proportion 
so long as the cess is to be realised. Both these conditions are not 
assured ; hence, local authorities or private persons have not shown any 
eagerness to the Collector for the«application of the said Act. Even 
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.the .Government is not sure of satisfying the public whom it proposes to 
benefit, hence the pollector who had the necessary plenary authority 
in initiating drainage schemes under the Act has not made, and peri^tps 
eoul(l not make a liberal application of the Act. Thus, the policy 
behind the Act stands discredited ; it was a policy of promising relief, 
not effecting it. . , * 

The Bengal Rural Development Act does not assure “benefit ” . 

v 

The Bengal Rural Development Act is the latest attempt of Gotern- 
ment in improving irrigation in Bengal. Our Committee is not aware 
if any new irrigation schemes are being contemplated to be executed 
under the Act. We find that the irrigation tax which was optional 
under the old Act (optional in the sense that those who will apply for 
the irrigation water have to pay the tax) is made compulsory in respect 
of the "benefited area.” The Act is unpopular because the rate 
charged is high ; the supply of water throughout the year, especially in 
seasons when cultivators need it in the absence of rains, is not assured ; 
the entire locality declared to be within the orbit of the Act does not 
get supply of water, and in places, it is reported, the canal water is 
exhausted and sands appear. In the Burdwan division the silt water 
which is most suitable for enriching the soil, pours in the Damodar 
during the rains and unless arrangements are made for storing the silt 
water and distributing it throughout the year in response to theoneeds 
of cultivators, the realisation of a high rate is injudicious and unfair. 
In ordinary times, the water that is left in the Dainodar does not 
possess the fertility of the rich red water. Moreover, the Burdwan 
division has a normal supply of rain water (although greater supply is 
necessary for good cultivation), and the demand for irrigation water 
becomes insistent w r hen the rains fail. The distribution of rainfall (in 
inches) of some of the eastern and western Bengal districts is given 
below to indicate that even in West Bengal cultivators cannot purchase 
water at a high rate throughout the year, although jute and aman 
can thrive only in regions of higher humidity and higher rainfall : — 

Distribution of rainfall. 

Early rainfall Rainfall 
(from (from June 

February to to August). 




• 

May). 


Burdwan • 


• • 

9 

33-3 

Midnapore 


• • 

9-6 

35-4 

Murahidabad . . 


• • 

8-5 

33 

Dacoa 


• • 

.. 18-7 

39 

Mymensingh 



.. 24 

47 

Tippers • 



.. 20-7 

45*8 

Faridpur 


• 4 

.. 17-0 

37-8 
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# All this is given to illustrate that the West Bengal cultivators 
undoubtedly need the silt water and also more water during the rains; 
if f successive number of crops is to be planned, more fkater is necessary. 
XJnless this liberal supply, especially at the period when they need 
most , is assured, no such irrigation rate can be popular. The promise 
of th# liberal supply of irrigation water from June to August is not 
encouraging to raiyats. The Bengal Development Act does not promise 
the liberal supply of silt water, or even irrigation water, in times of 
need, but the realisation of the rate will not be laxed on that account. 
Government does not seem to be active in meeting the needs of silt 
water for the cultivators of West Bengal. 

Our Committee, therefore, finds that Acts, mentioned above, do not 
satisfy the needs wherefore they were introduced; Government also does 
not seem alive to remedy the defects found in their working; the people 
cannot go on paying cesses when the benefits received are of doubtful 
value. 


The heed for nursing agriculture , 

Q. 77. In our country there is no forward agricultural policy. 
Our agriculturists work not for profit but for subsistence; they work 
unaided in their humble way on unimproved land with unimproved 
impl^nents. When seasonal calamities come, they are ruined. It is 
hardly recognised that the interest of the whole nation demands the 
nursing of agriculture. “Agriculture is not merely a way of making 
money by raising crops; it is not merely an industry or a business; it is 
essentially a public function nr service performed by private individuals 
for the care and use of the land in the national interest; and farmers 
in the course of their pursuit of a living and private profit are the 
custodians of the basis of national life.” Agriculture is a matter of 
national concern calling for deliberate and farsighted national policies, 
“not only to conserve the natural and human resources involved in it, 
but to provide for national security, promote a well-rounded prosperity, 
and secure social and political stability.’ * 

Agriculture and governmental apathy . 

Ours is an agricultural country; our riches are bound up with the 
prosperity of agriculture; the low purchasing power of agriculturists 
sets a limit to industrial expansion ; inefficiency in farming, incapacities 
of farmers and defective equipments are national calamities. With all 
this, Government has not taken to any progressive agricultural policy; 
the whole matter is left to private initiative. In this sense, the 
responsibility of the Government for uneconomic condition of raiyats 
can be taken in a two-fold sense ; (1) in its negative aspect, that is, the 

indifference of Government and ihh non-pursuit of any policy; (£) in 
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its positive aspect, that is, some ot the measures adopted by Govern- 
ment tending to the deterioration of the economic condition of j-aiy&ts. 

» f 

No planned agricultural policy in the country. % 

In our answer to question 73, we have shown how pro§peitous 
districts have been converted into infertile and marshy swamps, and 
healthy areas into insanitary regions through changes in the course of 
rivers, unscientific embankments and roads, and railway lines without 
sufficient culverts. Lands in Burdwan and Presidency divisions are 
falling out of tillage; their productiveness has greatly decreased; 
raiyats are broken down by malaria ; inefficient farming, which is 
inevitable in the circumstances, is causing more damage to the soil. 
The flow of prosperity has definitely ebbed. Government has not been 
sufficiently alive to these dangers; even if it is alive, no planned irriga- 
tion projects have been launched, no comprehensive public health scheme 
pushed through. 

The prices of agricultural produce are falling, even below* the costs 
of production. In the maze of distribution costs, the values of the 
commodities are lost. Government can improve the situation by raising 
the prices through various devices, and this aspect of the question is 
discussed in our answer to question 80. 

Through the operation of the Tenancy Act, the following disquieting 
features in our rural economy have crept in: — 

Unwholesome features of rural economy brought about by the Tenancy 
• Act. 

(a) Through a system of subinfeudation among raiyats, the 
average under-raiyati rent per acre has reached Rs. 6-3, w r hereas raiyati 
rental per acre in permanently settled estates is Rs. 3. The under- 
raiyat of the last grade who, of ten pays a very high rate of rent and 
has the least security of tenure is the actual cultivator, and this l * * 4 * * * * ‘cottier 
system’ 9 is the creation of occupancy raiyats through the help of the 
Tenancy Act. “If landlords neglect raiyats, the latter plunder under- 
raiyats. ,9i Low rent leads to low' farming: the raiyati rental being 
low, the opportunities for negligent cultivation, sublettings and subdivi- 
sions are widened. 


l “It is difficult to conceive anything more calculated to destroy the energies 

of a^ tenant than the consciousness that no amount of skill, industry or economy 

nan improve his position, while idleness and prodigality can hardly make it worse. 

This is the state of a tenant who holds land at a rent rather higher than he can 

afford to pay, and who finds that each year adds to the amount of arrears due to 

his landlerd. As long as he owes more than he can pay, he is equally in his 

landlord’s power.” (The landlord of the under-raiyat is the superior raiyat.) — Y}ds 

an essay on “The Tenure of Land in Ireland” — by the Rt. Hon’ hie Mr. Longneld 

(Cobflen dub Paper). 



g A b ) Through the grant of the right of transfer to occupancy raiyat*, 
agricultural backwardness is promoted in the following way : an outsider 
n*§y purchase an occupancy right and settle the old tenant with under* 
raiyati right and necessarily at an enhanced rate of rent. Agriculture 
does not improve* but the status of the real raiyats is depressed. A 
raiy^t becomes an easy victim to moneylenders and is exposed to the 
dangers of cheap and easy credit. The Census Report of 1931 gives the 
following figures which indicate the effect of the right of transfer, as 
exejcised by the occupancy raiyats: cultivating owners ami tenant 
cultivators were not distinguished in 1921 ; together they number 
6,041,495 compared with 9,724,924 in 1921, a decrease of about 85 per 
cent. Agricultural labourers have increased by 50 per cent., and now 
number 2,718,939 compared with 1,805,502 farm servants and field 
labourers in 1921. There has been a considerable increase in the 
numbers returned as non-cultivating proprietors (from 390,562 to 
633,834). To make the position clear, be it noted that the expressions, 
“cultivating owners*' and “tenant cultivators,** include those who 
cultivate personally or by hired labour, and the expression, “non- 
cultivating proprietor,*’ if he derives returns from rent. 

(r) Through the unrestricted right of subletting and subdivision, 
the holdings become uneconomic very swiftly, and the plight of agricul- 
ture becomes appalling and grave. Section 88 of the Tenancy Act 
perufits the creation of unreasonably small and necessarily uneconomic 
holdings. 

(d) The Tenancy Act does not make it obligatory for a raiyat to 
conform to the rules of good husbandry. He can negleet his cultivation, 
the only restriction being that he cannot render the lanci unfit for the 
purposes of tenancy. There is no provision for punshing negligent 
farming or rewarding efficient farming; thus, the incentive to better 
farming in Bengal is lost. 

(e) A very injurious custom is the permitting of an accumulation of 
arrears of rent to remain due by raiyats. Thus, an efficient farmer 
paying rents punctually is placed on the same footing with one who 
habitually defaults. There is another serious evil : defaulting raiyats 
ultimately lose in the event of rent decrees, as both interests on arrear 
rents and costs incidental to suits are borne by them. A defaulting 
tenantry can hardly be efficient farmers: once the arrears begin to 
accumulate, the incentive to payment is gone, and in the long run they 
are knocked down by the dead weight of arrear rents. This is exasperat- 
ing to landlord too. It is a blot on any good land tenure. Arthur 
Young, a great advocate of Irish peasantry, recommended the enforce- 
ment of punctual payment of rent : “I would advise him (landlord) to 
difctr&in without favour or affection at a certain period of deficiency. 



This will appear harsh only upon superficial consideration. The obj^pt 
is to establish the system.” 

(/) The Tenancy Act takes every matter between landlord and raiyat 
to Court; it thus increases litigation and gives better revenue under 
Stamps but exhausts the resources of both landlords and tenants. T^e 
Tenancy Act sows the seeds of disunion between landlords and rtuyats 
and transfers the attention from land to the struggle of powers between 
the two partners. In the meantime, the soil goes on deteriorating. 

(g) The Bengal Tenancy Act is an open recognition of the principle 
that the welfare of raiyats is the concern of the State. Landlords are 
circumscribed at every stage: they cannot enhance rents; they cannot 
choose their tenants; their incentive to making improvements is 
asphyxiated ; they cannot introduce scientific farming by acquiring 
compact areas from occupancy raiyats; they cannot enforce rules of 
good husbandry; they have to realise arrear rents through Civil Courts 
and can only take possession of the holdings by obtaining and executing 
sale decrees; in a word, landlords are placed in the background. The 
Tenancy Act invites landlords not to be improvers of 'the soil. But 
Government has not, on that account, stepped in. Thus the under* 
capitalisation and exhaustion of land have worsened the condition of 
raiyats. 

Deterioration of economic condition of raiyats due to Tenancy JLct. 

The other defects of the Tenancy Act have been, more or less, touch- 
ed upon in the previous replies. In this way the imperfect policy, as 
embodied in the Tenancy Act, has directly led to the deterioration of 
the economic condition of raiyats. The landlord-tenant system has 
nothing to dd with this. The defects pointed out could easily be 
checked by a better tenancy legislation within the framework of the 
given land system. For every acre of land, the landlord gets only 
Rs. 3. But the normal yield per acre in Bengal is, as pointed out by 
the Bengal Provincial Banking Enquiry Committee, 12 "4 maunds of 
cleaned rice, 16*2 maunds of jute, 12*2 maunds of tobacco. If an 
under-raivat is rack-rented, that is not the fault of “landlord,’^ as 
understood in Bengal, but of the superior “raiyat.” If the price of 
agricultural produce is low, that is within the jurisdiction «of the State 
• to remedy it. If an agriculturist fails to realise fair price, that shows 
defects in distribution. It is true that for every acre of holding the 
landlord gets less, the raiyat gets jnore ; it is equally true that the raiyat 
is exploited more by people dealing with the distribution of agricultural 
produce than by landlords who charge a very low rate of rent. If 
raiyats suffer from diminished returns from lands, are burdened with 
uneconomic holdings, and are disorganised and ill-equipped to improve 
production and distribution, landlords cannot be saddled with any 
blame for all this. * 



Factors necessary for a forward agricultural policy. • * 

Our Committee has tried to show that the responsibilities for the 
uneconomic condition of raivats are to be shouldered by Government, 
for their indifference in launching on a forward agricultural policy* and 
for enunciating an imperfect revenue policy complicating and stifling 
the free play of the prevailing land system. In suggesting modifica- 
tions, our Committee begs strongly to point out that the defects of the 
Tenancy Act should be weeded out, and that a simple tenancy legislation 
with an eye to the interests of agriculture aud to the free and smooth 
.working of the prevailing landlord-tenant system should be codified. 
In the matter of enunciating a forward agricultural policy, the follow- 
ing points should be specifically dealt with: — 

(1) Financing agriculturists at low rates of interest. Their real 
need is to buy finance cheap and sell produce dear. 

(2) The fiscal organisation of the country and in particular assist- 
ance to agriculture by tariffs, quotas and subsidies. 

(3) Better marketing of agricultural produce will widen the margin 
between costs and price. 

(4) Fnder-capitalisation of lands and exhaustion of Boil to be 
stopped; improved methods of agriculture with better sires, better seeds, 
better implements and more scientific rotation of crops and selection 
of money crops are essential for Bengal. An assured supply of water 
in places where rainfall is irregular is a matter of extreme importance. 

(0) Schemes for the improvement of land, improvement in publio 
health, and improvement of the human unit, are vital for the country. 

(G) The improvement of the transport system of the country, 
especially when the greater portion of it is of deltaic nature, with it* 
network of inland navigable rivers, streams and waterways, must be 
effected very carefully keeping in view the requirements of drainage, 
public health and agriculture. 

(7) The price mechanism of the country is to be adjusted to equate 
supply and demand, to raise internal prices and to pave the way for 
greater purchasing power of agriculturists which is necessary for 
industrial expansion. t 

Our Committee does not propose to be exhaustive here; we are 
only indicating our plan in a rough outline. Modifications on the lines 
suggested may be fruitfully followed. In an agricultural* country, it 
is prices, credit, and tenure that call for the foremost attention. 

Average annual income of a raiyat. 

Q, 78 . The Bengal Provincial Banking Enquiry Committee has 
calculated Rs. 406 as the average annual income of an agricultural 
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t family (consisting of five members). The average annua! income from 
subsidiary occupations is estimated at Rs. 44. The total income 
amounts to Rs. 450 a year. The annual expenditure of the family is 
calculated by th8 Committee at Rs. 420 which includes all necessary 
expenses. There is thus a surplus of Rs. 30 per family. In the iteHis 
ol expenditure no interest on debts has been taken note of, although 
expenses on account of amusements and entertainment of relations 
have been shown. The holding taken for an estimate of income and 
expenditure was 5 # 2 acres which was manifestly an economic uni|. 

Income of raiyat dependent on many factors . 

In the above case, the money incomes of the cultivating family were 
evidently calculated on the pre-depression prices of agricultural porduce. 
If we calculate on the depression prices, naturally money incomes will 
show deterioration whereas expenses on many items of expenditure 
excepting rents, cesses and rates will also show a decrease. To get 
at the accurate estimate we shall have to ascertain if there is a corre- 
sponding decrease in income and expenditure. If the decreases 
correspond, the percentage of profits will be the same, although the 
quantum of money available as income and for disbursement will be 
less. But if the income suffers more than the expenditure, cultivators 
are at a disadvantage. It is said that “during the period of economic 
depression (that is, since 1929) the income of agriculturists has come 
down by 50 per cent, and expenditure has also decreased by ^5 per 
cent.” There is thus a deficiency of 10 per cent. only. On the basis 
of the statement, it may easily be held that a holding of 5 acres will 
easily provide a desirable subsistence holding on a reasonable standard 
of life. In fqctf much greater income than the one estimated by the 
Banking Enquiry Committee on the pre-depression price lists, is possible 
from a five-acre holding, if it is double cropped, or is subject to deeper 
cultivation with money crops. We shall have to repeat again that 
there are regional differences, and the average income of a five-acre 
holding in East Bengal will have no relation to the income derivable 
from the holding of the same size in West Bengal. To arrive at the 
average income of the holding of a raiyat, we shall have, therefore, 
to reckon (1) the situation of the holding, (2) the price list of agri- 
cultural products, (3) the size of the holding, (4) the nature of crops 
* grown, (5) the method of cultivation, (6) the rotation of crops or the 
successive number of crops, (7) the supply of water (from rains, or 
wells, or irrigation canals or from rivers through inundation), (8) the 
sinking of capital, and (9) the efficiency of labour. The income of a 
raiyat is dependent on many factors, and it will rise or fall according 
as rill the necessary factors are exploited or unutilised. 

We have already shown that a holding of 3 to 5 acres can be culti- 
vated in a way as to provide for a living on the given standard of life 
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llr a cultivating' family. Those who have less can hardly maintain 
themselves. To find out the percentage of cultivating raiyats posses- 
ftthi? more than 3 acres, one is to note the followity? factors: (a) the 
actual cultivators are generally under-raiyats and bargadars, (6^ they 
may possess 3 acres split up into uneconomic units, and in that case 
tney*wfll not be able to live on 3 acres, (c) the subdivision is continuing 
unhampered by any social, economic or legislative force. Our Com- 
mittee is, however, not in possession of the figures indicating the 
percentage of cultivating raiyats possessing 3 acres or more in compact 
economic plots. It is only possible for the Governmental or aided 
organisations to compile such statistics. 

Q. 79. It is true that the record-of-rights, prepared at an enor- 
mous cost borne by landlords and tenants, does become defective if it 
is not corrected after a short interval of time. Some tenants dn\ 
mutations of holdings are not effected, and the perfection of the record 
is thereby impaired. But at the same time the preparations of records 
on an extensive scale should not be made frequently, as that will 
involve much expenditure. 

Our Committee suggests that in the case of chauge of any tenant, 
the President ot the Union Board and the local agent of the landlord 
may record a change jointly aud send it to the Collector who, in his 
tur^ may get the records corrected accordingly. The landlord will 
be entitled to a certified copy of such change effected in the record. 
That will minimise the trouble arising from the imperfection of 
records. 


Why cultivators have very low inconQe. * 

Q. 80. The increase in the income of cultivating raiyats does not 
yield to any specific measure, nor is there any short cut to achieve the 
purpose. The income of our cultivators is seriously curtailed, localise 
(1) the costs of production and the prices received for agricultural 
produce are out of line, and (2) the holdings are getting uneconomic. 
When low prices appear to be at the root of trouble, it is generally 
considered that the price system is defective. If is the work of price 
to equate supply and demand, but this is not being done; production 
and consumption are not in line with each another. 

Agricultural prices depend on world conditions . 

• 

Agriculture in Bengal cannot be divorcer! from world condition*, 
and the rescue of agriculture depends on a steady increase of demand 
for its products. Bengal’s money crop is jute, and she produces rice 
mostly for her domestic consumption. In 1925, the income derived by 
the cultivators from jute amounted to more than Rs. 83 caores but in 
1930, the first year of the last depression, it shrank to Rs. 24 erores. 



She* is not developing new commercial crops in the same way as the 
Punjab has found a new crop in cotton. Accordingly, it is suggested 
that Bengal shopld be divided into economic zones for developing 
suitable money crops with greater industrial utilisation of these crops 
instead of concentrating upon one crop. It is said that jute is fetch ip g 
lower price because of its over-production. “Over-production of jute 
does not mean that its supply is excessive from an absolute point of 
view. It means that the supply is such that it cannot adjust itself 
to demand at a price which brings normal profit for the raivht.” 
Accordingly, the increase of the income of the cultivating raiyat has 
its relation to world conditions ; it emphasises the need for the culti- 
vation of more money crops. 

The reasons for fluctuations in price . 

The price-level, as is well-known, is “the outcome of interaction 
between monetary and non-monetary factors, and that the recent 
world-wide fall of prices is best described as a monetary phenomenon 
which has occurred as the result of the monetary system failing to 
solve successfully a problem of unprecedented difficulty and complexity 
set in by a conjunction of highly intractable non-monetary phenomena . 99 
(Macmillan Committee’s Report.) 

Price fluctuations exercise most pernicious influence on agriculture. 
The main causes of price fluctuations are variations in the value of 
money, variations in demand, variations in supply. Fluctuations in 
the value of money can only be stopped by Government; a cultivator 
can only, to an extremely limited extent, influence the demand. It is 
only the supply side which is within the control of the farmer. Even 
the supply side is limited by weather conditions, seasonal production, 
market conditions, farmer’s finances, etc. 

Our Committee does not intend discussing all the specific points in 
connection with the increase of the income of cultivators in details, 
but it is only pointing out that the question can only be dealt with 
by reference to all the factors governing the laws of market where 
products are to be bought and sold. The means suggested in the 
question under discussion are only illustrative; they do not, however, 
touch on the fundamental questions, such as the price system, fluctua- 
tions in the value of money, variations in demand and supply, and other 
matters connected therewith. 

Agricultural prices to be raised. 

Raising the level of agricultural prices is a delicate and difficult 
problem. The chief methods available are bounties, subsidies, or 
restriction *of supplies by various methods. The restriction of supply 
can be divided into two parts: (a) ilnported, and ( b ) home-produced. 
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measures for the restriction of imported supplies are prohibitions} 
tariffs, quotas, import monopolies and exchange depreciation* An 
exhaustive discussion of all these remedies is not oossible here, but 
u^e beg to impress the Commission that the consideration of the question 
qf, increasing the income of cultivators is not a simple one, and that it 
iiyrolves # a discussion on various points other than those given in the 
question. Our Committee is suggesting all these points so that a 
comprehensive view may be taken of this vital question. , 

• 11 ays of ensuring better returns for cultivators. 

There are several ways in which better returns for cultivators could 
be achieved: (1) by more efficient methods of distribution, (2) by 
stronger bargaining power on the cultivator’s side, (3) by getting 
better prices, (4) by increasing the consumption of produce, (6) by 
reducing costs of production, (6) by improving the quality and quantity 
of production. Along with the question of better returns is bound up 
the question of efficiency in farming which dej>ends on the following 
factors: (1) the character of the land, (2) the character of the raw 
materials with which the cultivator works, (3) the capacity of the 
cultivator. 


The f undamental problem of credit . 

There is another important factor, and that is the scarcity of capital 
whicfh results in under-capitalisation of lands. Agriculture is au 
industry of slow turnover. Means must, therefore, be found to finance 
44 the interval between sowing and harvest,” and the peasant, with his 
small resources, cannot normally provide for them. In all countries 
where cultivation is in the hands of tillers with no leservc capital, 
the fundamental problem is that of credit, although unfortunately it 
is not considered sufficiently important as to form “one of the means 
of increasing the income of cultivators.” All the “means” that have 
been suggested can only be attempted, if the scarcity of capital is 
removed by any outside agency. The need of the peasant for inter- 
mediate and short term credit is always urgent. “Unless exceptionally 
fortunate, he requires it every year and, in a considerable number of 
cases, throughout the year. He gets it where he can, when he can, 
on what terms he can. His necessities are desperate.” With these 
introductory observations, our Committee proceeds to discuss the points 
referred to in the question under reply. 

• 

Better farming it hound up with, raiyatt ' economic condition. 

The task of the improvement of our agriculture is bound up with 
the question of improving the economic conditions of the raiyat. 
Pr ima rily, it is a question of increasing the capacity of the land. The 
xmiyat is a potential consumer of ,a larger portion of his own produce 



than he is at present. The raising of the fertility of the soil is essential 
for our country. “ Under the hot conditions prevailing, bacterial 
activity proceeds at a rate unknown in temperate climates, an4 |he 
visible sign of that activity is loss of humus. Deficiency of organic 
matter is the outstanding feature of the soils of India.” 1 It is 
deficiency which it is difficult to make good, for cattle in our ^country 
return little to the land. They are not bedded down; straw is con- 
sumed as fodder, and the droppings made into cakes which are dried 
and burned. 2 These form the main fuel in a country where natural 
reserves are wholly inadequate. Unless we can provide for an alter- 
native supply of fuel within the purchasing power of the raiyat, the 
agricultural problem in this matter remain unsolved. 3 

The essentials of good farming. 

Good farming in the West increasingly rests on chemistry, biology 
and mechanical invention. At this stage, it will be an idle talk to 
show the example of the West and force our cultivators to take to 
improved farming on similar lines. With large population the multi- 
plication of dwarf holdings is, in the absence of a deliberate policy to 
counteract it, the inevitable consequence. It is said that the yield 
of rice per acre is 863 lb. in India, 2,350 lb. in Japan and 1,750 lb. in 
China. This indicates the low fertility of land. The prevalence of 
small sizes with a dense population requires systematic irrigation, 
deeper cultivation, better sires, improved seeds, double cropping feven 
sowing one crop between the rows of another as is done in China) and 
the minute attention and patient skill of the individual cultivator. 
Better tillage demands stronger cattle, and stronger cattle will only 
result when fodder supplies are not stored with the inefficient, and 
when the importance of the bull receives due recognition. An un- 
economic holding places a check on fodder crops, and that handicap, 
in its turn, results in poor stock, and inability to support vigorous 
stock means absence of a market for well-bred cattle. All these 
difficulties are connected with the improved methods of cultivation. 

In our agriculture, we do not dream of progress; we are satisfied 
with stability, and that stability cannot be achieved without bringing 
in increased return from land. In the West the primary concern is 
to secure the maximum return for the minimum effort. But in our 


*Vide “Encyclopaedia of Scientific Agriculture”, edited by H. Hunter, Vol. I, 
p. 71. • 

^Fertility «is conserved with great efficiency in China by the careful conser- 
ration of animal, vegetable and human refuse; and its restoration to the soil. 

s u The agricultural solution of stall feeding or, as in Egypt, the tethering 
out of cattle, raises the equally difficult problem of the addition of specific fodder 
crops on holdings already too small. Green manuring raises problems similar to 
tethering, and is, moreover, subject to risks in a country with a precarious rainfall. 
Artificials, 4oo, are practically unknown, and it is questionable whether a return 
commensurate with their cost would be obtained so long as the humus problqpi 
remains unsolved.” — Encyclopaedia of Scientific Agriculture, edited by H. Hunter. 
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eqpitry* l^nd is undercapitalised and over-manned. A more intensive* 
uslr of labour may be attempted, but the exhaustion o I land is to be 
H may not be possible to bring in science for mechanical 
cultivation, but some kind of nursing of land by irrigation and mistiur- 
irik by animal, vegetable and human refuse, and better and deeper 
cuHivgtien by stronger cattle, improved ploughs and better seeds shall 
have to be taken to. An increase in the yield cannot lie possible 
without improved methods of cultivation. Since land is scarce, the last 
ounqp of nutriment out of such land is to be squeezed and the exhaustion 
is to be stop|ied by suitable devices. Our Committee, however, has 
not shown any ambitious scheme for improving the methods of culti- 
vation, although we know that an increase of the output j>er cultivator, 
and not merely per acre, determines the standard of life of the agri- 
cultural population. “Prosperity is a condition, not of acres, but of 
human beings." But situated as we are with dwarf holdings and 
dense population, the increase of the output per acre is more necessary 
in the beginning; the human waste at which the increase of the output 
per acre will be obtained may be thereafter calculated, and also removed, 
by a more comprehensive scheme. That is incapable of a spectacular 
solution by any short-cut method. 

Agricultural planning contemplates no wastage of man •power. 

In our scheme of improved methods of cultivation, we have shown 
that Attempts should be made to raise crops in succession, and that 
will not give sufficient slack season as our cultivators ordinarily enjoy 
at the present time. If we are to plan out our agriculture at all, we 
should see that cultivators are as little diverted to other occupations 
as possible; they should be made to be specialists iff cultivation, and 
there should not be any slack season at all. All this will require 
experiments and researches. For, the crops are to lie raised in succes- 
sion without injury to the soil. If this can he arranged, subsidiary 
occupations may be availed of by surplus labourers iu the villages. 
The development and fostering of cottage industries can be done either 
by the State, or by Co-operative Associations, or by some statutory 
organisation which will find out the different zones suitable for different 
cottage industries. This is a different matter entitled to separate 
treatment in the matter of rural economy, and raiyats should not be 
encouraged to look up to cottage industries as subsidiary occupations* 
to fill up their financial deficiencies. If women or other non-working 
members of the cultivating families divert their attention to subsidiary 
occupations and cottage industries, that is beside the point at issue. 
Our Committee is of opinion that if the State is really serious in the 
matter of planning agriculture, efforts should be put forth to make 
agricultural operations remunerative by themselves. In the villages 
there is a good deal of surplus labour which may be utiliiAd in sub- 
sidiary occupations and cottage Industries. ^ 
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Possibilities of co-operative .farming. t 

Co-operative farming has undoubtedly *taany good features, but: its 
practical operatic n in Bengal is to be studied very carefully. A chlti- 
vation society, based on co-operative principles, may be started. TJie 
society will take over the land, either on rent or on share-tenancy 
or by purchase. The land taken over may be fanned collectively; 
that may be taken as collective farming. The land may also be 
parcelled out to be cultivated individually by members. It may be 
said that a landlord would lease his estate more easily and more cheaply 
to a society than to “several small impecunious farmers.” The society 
would provide for the members the advantages of collective purchase 
-and marketing; it would obtain better credit facilities, and it would be 
the intermediary through which Government may give the subsidy 
necessary to support any scheme. In that case, the landlord^ will get 
'■his rents more regularly; Government can establish touch with the 
-tenantry through the society. The landlord shall not have to deal 
with individual raiyats, and that is a burdensome task. Sir F. A. 
Nicholson, a distinguished authority on the problems of Indian rural 
^economy, said: “It is impossible for a Government to influence 
individually millions of petty peasants; they are individually too 
isolated, too suspicious, too shy to accept new ideas or to undertake 
.experiments in new methods; similarly, they are too poor, too powerless 
to produce the best products, to get the better of the middlemen and 
the best of the markets. There must be some organisation which 
.enables Government to act upon a body of men at once and to serve as 
intermediary between the Government and the individual: an organi- 
sation which can be advised, educated, reasoned with and listened to, 
-which will discuss together the suggestion of authority, and will 
through its better educated or bolder members provide intelligence to 
absorb new ideas, find courage and funds to attempt new methods and 
• combine both for the improvement of products and better sale of the 
same.” In this way, a co-operative cultivation society may function 
as a good medium of transmitting the services rendered by Government 
to individual raiyats and as an organisation to raise the bargaining 
power and the credit value of the members. 

Obstacles to co-operative farming. 

But the obstacles should not be under-rated. In a landlord-tenant 
-system, raiyats belonging to .different landlords should not^JEorm 
themselves* into a society, because that will create an impossible state 
.of things. If there are grades of raiyat, a farming society on co-opera- 
tive principles cannot be organised, because different members may 
■have different proportions of land with different grades of rights, but 
they wilF all have to be placed on the same status. All members of 
-a co-operative society should work} no one can sit idle and live on 



< income. In Bengal, all the raiyats ahall have to be eulti- 

l^pre and all grades shall %e merged in one grade* before a cultivation 
^Jl^ety is attempted to be started on collective or co-operative principles. 
If a member takes land from a co-operative society and gets it cultivated 
Sjr an under-raiy&t, the principle of a co-operative cultivation society 
vinll «be defeated. Moreover, the rights and privileges will accrue to 
the Society, and the members will be protected by it. 

• Co-operative farming in Italy. 


Cultivation societies on co-operative lines are very much encouraged 
by Government in Fascist Italy. Our Committee examines below the 
organisation of a typical society 1 in Italy so that a complete picture 
may be obtained for fuller appreciation of the methods suggested. The 
objects of a co-operative society of agricultural labour and cultivation 
are: (1) to purchase, to rent or to obtain in any other manner lands to 
be cultivated collectively (“conduzione unita”) or individually (“con- 
duzione divisa”), but with unity of direction, (2) to undertake agri- 
cultural works of all kinds, such as reclamation, transformation, etc., 
(3) to obtain for the members the necessary credit for the development 
of their agricultural activities, (4) to aid members in the purchase of 
agricultural requirements and in the processing and sale of their pro- 
duct£, (5) to promote the construction and the improvement of members’ 
houses and farm buildings, (6) to improve the moral and the material 
conditions of members, (7) to give rural credit for the attainment of 
the society’s aims. All workers who devote themselves to agriculture 
may be members, provided they are of good character. The funds 
consist of the following: (a) unlimited number of shafes of 100 lire 
each, (b) entrance fees, (e) ordinary reserve funds, (<l) extraordinary 
reserve funds, (c) special provident, mutuality or educational funds, 
(/) any donations to the society for social purposes. The surplus is 
allocated in the following way: (1) At least 20 per cent, to ordinary 
reserve fund, (2) 10 per cent, for aiding members in need, (3) interest 
on share capital at a rate not exceeding the legal rate, (4) any amount 
left over to the reserve fund. The control and administration are also 
democratic, and five in number are nominated even from among non- 
members by the assembly consisting of the members of the society. • 
The reclamation of malaria-infested marshes outside Home has been 
done mainly by those co-operative societies. In Italy the agricultural 
unions which usually go by the name of “consorzi agrari” -have shown 
splendid results. They are open to all landowners and fanners of good 
character; agricultural co-operative societies and other bodies are also 
admissible to membership which is ordinarily restricted to a given 
. . . - — ^ 

* Wide “Agricultural Cooperation »* Fascist Italy", by F. Cotta, published 
in 1085. a 
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area. The success of these organisations has ten due to the fact thdt 
they have realised* the fundamental requirements for the eeoiipmic 
success of agriculture and they have supplied those requirements which 
are: (a) good and cheap seeds, manures, implements and good cattle 
(6) scientific and up-to-date cultural processes; (c) easy an£ cheap 
credit; (d) orderly, organised and controlled marketing of the produce. 

Collective farms of Soviet. Russia . 

We meet with collective farms in Soviet Russia. 1 The “Kolhbz,” 
as it is known, is a co-operative association, legally incorporated and 
with a constitution defining in detail its functions and purposes. It 
enjoys full powers of internal administration, the final authority being 
vested in the general meeting of members. The two types of “Kolhoz” 
of consequence are the commune and the artel. In the commune “all 
individual income-yielding property disappears, and all productive 
resources: land, implements, stocks and buildings, are held in com- 
mon. In the commune the only personal possession a man has or 
may have are his immediate personal belongings, such as clothes and 
what savings he may have made out of his wages and out of the share 
profit that may at the end of the year be disbursed.” Stalin and his 
followers disavowed any aim to draw the peasant into “a completely 
communised scheme.” The artel is popular now where peasants pool 
their land, their work, stock, implements, their farm building# and 
their accumulation of savings. But they may maintain their individual 
homes, and may keep a cow, hen, geese, ducks, pigs, sheep and goats, 
though in numbers which must bear a fair proportion to their personal 
needs. If they happen to have a surplus of produce they may dispose 
of it, preferably to the co-operative, or in the open market. All 
members receive wages which are mapped out tentatively at the begin- 
ning of the year; wages are scaled according to the type of work a 
member performs and the degree of skill with which he performs it, 
though in no event must the highest wage be more than double that 
of the lowest. The “Kolhoz” may not dispose of any of its produce to 
private parties; it must sell to the Government. The Governmental 
dues are now definitely fixed by regulation and agreement at the begin- 
ning of each year; so much for the agricultural tax; so much for the 
* hire of the tractors; so much for any other agricultural machinery 
supplied; bo much in payment for the seed, for fertilisers and for any-, 
thing else provided by the authorities beyond advice, encouragement 
and special* help in trouble. The Moscow National Kolhoz worked out a 
scheme (for the year 1930) for the division of income which will' go to 
explain the ideology guiding the plan of collective farms ; five per cent. 

information about collective farms in Soviet Russia principally taken turn 
“Soviet Communism.” by Sydney and Beatrice Webb and **Ked Bre»d’ , Dy 
Maurift Hindus. ’ 
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4jl"the income is to be sA vide as dividends on tin properties that the 
uybvidual members have turned into the “Colhos’’^ taxes, insurant*/ 
nseerves for possible mishaps and for seed are figured out on the* basis 
tf the prevailing conditions and needs of the “Kolhos” and provided for 
accordingly ; ten per cent, of the remainder (that is, deducting the 
itune already mentioned) is appropriated for the indivisible fund; five 
per. cent, for social needs; special appropriations for special' needs; the 
balance is distributed as wages and profits among the members. 

In co-operative farming rights of individual raiyats to be subordinated 

to collective interests. 

In the scheme of co-operative or of collective farms which our Com- 
mittee has discussed in greater details, it is true that the members, 
collectively, are the masters of the situation, but in their individual 
capacities they possess very little rights. In our country, undue 
emphasis on individual raiyati rights is the very antithesis of co- 
operative or collective farms. We have shown in our previous replies 
that such an undue emphasis is all to the prejudice of agricultural 
improvement. In all the latest experiments in land settlement, be 
they co-operative fanning or collective farming or small holdings move- 
ment, or peasant proprietorship, individual raiyati rights are always 
subordinated to the interests of farms and farming. Moreover, in the 
acquisitive and competitive order of society which is based on the 
economics of capitalism, collective farms can hardly find a room. In 
the collective economy man is a social being and not^u self-interested 
individual ; labour as a consumer becomes a claimant to shtare, according 
to his need, in the social dividend which will come out of production. 
In a capitalist system, there are many owners, hence mnny standards; 
in a socialist economy there is the single owner, hence the single 
standard of social need. The co-operative farms do, of course, recognise 
the principles of capitalist economy but in a country of uneconomic 
holdings, dense population, individualistic laws of succession, non- 
cultivating and non-resident raiyats, and gradations of raiyats with 
different rates of rent, the engrafting of co-operative farms on the 
existing state of land tenure, rendered complicated and unscientific by . 
an imperfect and harmful tenancy legislation, is not a simple task; the 
question of collective farms is unsuited to the fundamental basis of class 
relations. Co-operative or collective farms may also throw the question 
into the forefront that there is a surplus agricultural population above 
the agricultural needs. All this will invite new problems for solution. 
Our Committee thinks that the small holdings movement is more 
practical and more suited to’ the needs of our country, although there 
iido reference to it in the questionnaire. Our Committee is not, how- 
disputing that collectivisation or co-operation as a method of 
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farming will bring -in better returns to th« cultivators than the exist- 
- ing individualistic fanning on dwarf holdings. 

♦ 

The need far co-operative marketing in this country . 

The farmer in our country not only bows and reaps his crop#, but 
has to see to the financing of his business and marketing the produce. 
In a country where the family farm is the prevalent type and where 
capital and reserves are small, credit, tenure and marketing are tital 
matters. Those who produce should not be brought out to market pro* 
ducts, and some organisation should be planned out to do the work on 
behalf of producers in conjunction with the interest of consumers. Of 
the three main types of economic systems, co-operation is 4 ‘a synthesis 
of the laissez-faire system of economy and of a planned economy.” 
“Its natural range of application or latitude extends from a position in 
which private initiative and freedom of action are preserved in a large 
measure to one in which the member sacrifices some individualistic 
functions in co-ordinating his efforts with others to attain certain ends. 
Group interests are recognised as superior to individual interests. 
Theoretically, the form or organisation and the principles of co-operation 
preclude any individual from attaining these ends at the expense of a 
fellow member. Group action may result in progress, inertion, or 
regress, but the movement is always unified and each member shares in 
the fortunes of the association in proportion to his contributions. The 
general objective of associations is to improve the status of members in 
a manner superior to that attainable under other economic systems. 
The plane of diving is to be elevated through collective action and 
collective responsibility rather through individual effort as laiesez- 
faireism proposes/' 1 

The immediate problems which co-operators seek to solve by associa- 
tion are, (1) to harmonise production and consumption, (2) to avoid 
duplication and waste of human resources, (3) to prevent men from 
exploiting one another by directing their activities in such a way that 
each mutually improves the status of the other, (4) to eliminate idleness 
and dissipation, (5) to assure the benefits which result from combined 
effort for the general welfare of society. 

Lesions from co-operative marketing in America . 

From a study of the systems of co-operative marketing in America 
the following lessons may be drawn: — 

(a) Marketing must be on the commodity basis and must not be local 
in character. “Organisation to market by commodity rather than 

— - - » — - — — ^ — - 

*9JSoonomics of Co-operative Marketing”, by H. H. Babken and M. A. Sdbaars, 
p. 14*, ptblidsd in 19*7. 


U|#*My, organisation around the point of consumption rather than thp 
point of production, organisation to control the movement of the pro- 
duct to market, organisation to merchandise the product, these are the 
ct&dinal points in the commodity plan.” * 

« 

(6) The organisation plan will be preferably on the federal basis. 
Grower# will contract to deliver the particular products to the local 
associations of which they are members. The local association will have 
a warehouse. It is a non-stock and non-capital plan with a subsidiary 
stock organisation owning the warehouse where the products are 
pooled, graded, packed, loaded into cars and distributed. There will 
be a District Association with affiliated local associations. The packed 
and graded products of the local associations will be distributed under 
the advice of District Associations to favourable markets which will be 
guided by information received from the Central Association. The 
Central Association provides the selling machinery in the market and 
acts as distributor of market information. 

(c) Co-operatives require capital for organisation, physical facilities, 
operations, and in some cases for financing production on farms. The 
capital needs are provided for in the following ways: (1) Direct 
methods : sale of shares of common stock ; collection of membership 
fees : sale of preferred stock ; sale of bonds ; requiring members to 
execute promissory notes to the association; borrowing (from members 
and ffion-members, from central co-operative organisation, from exist- 
ing marketing agencies, from local banks or large commercial banks, 
from Government agencies); (2) Indirect methods: deferring payments 
to patrons, deduction of definite amounts from members’ returns; 
accumulation of surpluses, reserves and sinking funds:* system of assess- 
ments (so much per cow, or so much per acre) ; use of sight drafts ; use 
of trade acceptances; creating subsidiary companies and selling stock 
in the same; delaying payments of bills. Co-operative marketing 
associations obtain capital funds from members, non-member investors, 
credit agencies and business operations.. 

(d) A co-operative association has legal contract with producers to 
deliver products. If the member violates his contract, the association 
may obtain redress by obtaining liquidated damages, an injunction and 
a decree for specific performance. 

( e ) Co-operative associations are operated as semi public bodies. 
The Federal Reserve Banking systqpi has been organised in a way 
which does not offer obstacles to accepting warehouse receipts as proper 
collateral for bankers' acceptance. Loans to co-operative associations 
on standard, liquid security are made easily obtainable. The Federal 
Reserve Board can make liberal provisions for financing of agriculture. 
The programme laid down in the Agricultural Marketing A?t of 1929 
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in the United States, which encouraged farmer-controlled co-operatives, 
indicates the extent of Government assistance in the matter. * 

(/) The management is undertaken by experts and the organisation 
is of producers onfy. 

Co-operative marketing in England. 

In England the Agricultural Marketing Act of 1931 conferred 
powers upon a proved majority of growers to coerce the minority into a 
specified course of action . The Marketing Board is empowered to* fix 
prices of the commodity selected, divert products to factory or other 
purposes, to deflect supplies into particular channels, to refuse recogni- 
tion to certain qualities of goods and to select selling agencies. The 
Marketing Act of 1933 empowered the Board of Trade to restrict imports 
of any agricultural products subject to the provisions of the 1931 Act, 
the primary objective being the attainment of a remunerative level of 
prices. The policy has thus led to the establishment of monopolistic 
marketing organisations, subject to Government control, and naturally 
restricts the field of genuine co-operative enterprise. 

Co-operative marketing in Italy. 

In Fascist Italy the Government controls directly the marketing of 
rice, tobacco, and beetroot. For the orderly marketing of other 
products, it depends largely on “Consorzi agrari” and their Federfftiou 
which stabilises prices and raises them when national production 
requires it. The Fascist Government is ready to subsidise any under- 
taking of public utility. 

« 

The neid of Government help in co-operative marketing. 

Our Committee has made a detailed examination of the principles 
of co-operative marketing only to indicate that without Government 
subsidy, interference and patronage, co-operative marketing associa- 
tions cannot possibly succeed, and without the legal rights and financial 
privileges they may be overpowered by private dealers who will lower 
prices, give higher commission to retailers and adopt other methods 
of defeating the co-operative associations. Moreover, our farmers am 
illiterate ; they will not willingly sign contracts ; they may be influenced 
*by designing non-members ; they will not understand their own interests 
clearly; there are few experts who are competent to run such organise* 
tions. Situated as we are, the nlarketing organisation on the lines, 
followed in the English Agricultural Marketing Acts of 1931 end 1933 , 
is lately to be of more practical help to our farmers. But the success 
of all marketing schemes postulates the co-operation of all other pro- 
vincial unjts and the active co-operation of the Government of India. 
British farmers are fortified by the Marketing Acts, quotas and tariff 
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regulations ; the position of our farmers cannot also he improved 
u&rely by the efforts of th^ provincial Government If, on the other ^ 
h||d, it is postulated that local co-operative societies dealing with* 
various kinds of commodities will merely function as shoppers fof the 
local area, and as aratdars to establish contact with the merchants, our 
Committee does not take such scattered societies seriously as to make 
agriculture remunerative in an effective manner. We have said all this 
to indicate the enormity of the task and to find out ways how can agri- 
cultural produce be efficiently marketed to earn better prices on a solid 
and stable basis. 


Cattle insurance in Italy. 

It is true that the insurance needs of the farmer are always great. 
We may make our agriculture prosperous, but accidents may, and do, 
happen, and unless there are insurance facilities the farmer labours 
in vain. Epidemics appear and take away the cattle causing irreparable 
loss to the husbandmen. A cattle insurance society, based on the 
principle of mutuality and formed for an unlimited period, may be 
started to indemnify members within the limits fixed by rules for 
loss caused by the death of cattle belonging to them and to promote 
hygiene and prevention of infectious diseases and to undertake what- 
ever else tends to the betterment and the preservation of the cattle 
insugpd. The guiding principles of an Italian Co-operative Cattle 
Insurance Society 1 are the following: (1) It must limit itself to a 
small area with a population not exceeding, say, 5,000 inhabitants. 
(2) It must fix annual premiums or contributions within the limits 
prescribed by the Minister of Agriculture. (31 Tt giust observe the 
principle of free service in administration, the Secretary aftid the Cashier 
excepted. (4) It must give compensation for actual loss only, (ft) The 
societies must form federations for re- insurance, for spreading and 
averaging risks. 


Crop insurance more, useful than cattle insurance. 

Our Committee is of opinion that cattle insurance will be useful to 
our farmers, but more useful will be the method of crop insurance. 
In America the form of crop insurance available to the farmer has been 
insurance against loss or damage by hail. In our country the form of 
crop insurance will be against loss or damage of crops by drought or 
flood which cause scarcity and famines. “True crop insurance must 
give protection against all hazards which are beyond the farmer’s 
control.” Regarding the determination of the amount of insurance 


»For 


the details at management and constitution of such ce 
vide F. Cotta’s “Agricultural Co-operation in Fascist Ital; 
TO, published in 1*35. » 


insurance 

Chapter 
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per sere, Dr, H. C. Taylor observes: “Regardless of whether the insur- 
ance is written on, the value-return basis or on that of yield, the 
guaranteed return will doubtless have to be well below that of the 
average expected return if the moral hazard is to be properly safeguarded 
against. The basis for determining the proper amount of insurance 
per acre is probably to be found in the past performance of theifaxfo 
in question, considered in connection with the past record of the farmer, 
in case he has recently come into control of the farm he now occupies/* 
Our Committee thinks that crop insurance against all hazards is more 
important than cattle insurance. 

Poverty of agriculturists not due to pressure of population . 

Q. 81 « Our Committee is aware that the density of population in 
Bengal per square mile is very high, and that the pressure of popula* 
tion on land is unduly heavy, but we cannot, on that account, sub- 
scribe to the view that it is one of the main reasons of the poverty of 
agriculturists. If agricultural produce would have fetched better 
prices, holdings economic, methods of cultivation improved, financing 
of agriculture scientific, marketing arrangements more suited to the 
needs of cultivators, deterioration of land in the Burdwan and Presidency 
divisions checked, and the human and cattle units more efficient, 
Bengal’s agricultural land would then have cheerfully accepted the 
present pressure of population. To trace agricultural ills to a. dense 
population is to shift our attention to a comparatively less important 
thing, although our Committee believes that the improvement of the 
standard of living necessitates the curtailment of the rate of growth 
of population. We do consider that a large population is not a national 
asset; but if Jhef growth of population is checked and the exhaustion 
of the fertility of soil continues through various ways due to human 
negligence and natural causes, we cannot expect to see a brighter 
countryside. This view of things should receive clear recognition and 
appreciation before our Committee proceeds on to discuss the density 
of population in relation to the poverty of agriculturists. 

Density of population in the districts of Bengal . 

The density of population is incredibly high in eastern Bengal. 
The world’s highest records of rural density are observable in the 
• Dacca district, and the density of persons per square mile in some of 
the thanas is given as illustration: Narayanganj 3,010; Tangibari 
3,044; Lohajang 3,228; Munsbiganj 2,329; Shirajdikhan 2,066. In 
the districts of Faridpur, Bakarganj, Tippera and Noakhali, the 
density is of more than 1,300 persons per square mile/ Burdwan, 


1 The density of population in the three regions in China (in northern, the 
Yangtse delta and the Canton delta) does not exceed 1.000 to the square mfle. 
In the plain of Ghengtu, which is intensively irrigated, the density does not rM 
bqyond 1,700 to the square mile— -Dr. Radha Kama! Mukberjee* 



lessor© are the district* in the moribund delta and their 
dffiiaity of population per square mile is 583 and 581 and 576 respec- 
tively. Hooghly, 24-Parganas, Khulna — they are Ihe districts facing * 
the sea and their density of population per square milb is 988, 516 and 
506, respectively. * 

' * • * The relation of population to agriculture. 

Tho variation of the cropped area has relation with the variation 
of population. The following table will show the percentages of 
variations : — 

Percentage Percentage 
Districts. variation of variation of 

cropped area population 
(1901-31). (1901-31). 

In the moribund delta. 


1 . 

Burdwan 

-40 

+3-7 

2. 

Nadia 

-7 

-8-1 

3. 

Jessore 

-31 

—7*2 

4. 

Hooghly 

In the active delta . 

-45 

+62 

6 . 

D&oca 

+57 

+28-9 

6. 

Mymensingh 

4 19 

+28-6 

7. 

Faridpur . . 

4-13 

+21-8 

£ 

B&k&rganj 

+ 21 

+27 1 

The 

remarkable decrease of ihe cultivated 

area in 

the moribund 


district of the delta, together with the deterioration of fertility of soil 
and the health of the people, go to show, as we ha ve # indicated in our 
previous replies, that agricultural depression and the poverty of agri- 
culturists are not caused principally by the high density of population ; 
there are other vital causes related thereto, and in a scheme of recon- 
struction, nation’s attention should not lie taken away from those 
factors. Our Commit teo, is, however, not minimising the evil effect# 
that a large population has generally on the resources of the country; 
large numbers with high birth-rates which are accompanied by high 
death-rates often handicap the growth of agricultural prosperity, 
because agricultural labour in our country tends to be inefficient and of 
low vitality. 

The view of the Superintendent of Census Operations (1931) — why 
Bengal can maintain q larger population. 

Mr. A. £. Porter, Superintendent of Census Operations,* Bengal, in 
1931, has maintained that Bengal can support a larger population and 
he assigns the following reasons in support of his contention: — 

(1) Bengal has undeveloped resources jvhich are not # exploited 
efficiently. « 
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(2) The soil is probably unlikely to deteriorate further, and the 
general opinion about areas, such as Bengal, is that a dead lefel ol 

* yield was reached long ago and is conditioned by the rate at wlpch 
plant food constituents are made available by weathering. The use of 
mantires together with an improvement in the implement of agricul- 
ture would increase the output of the soil (at least 30 per cent)., * 

(3) Of the total area cultivable, only 67 per cent, is actually under 
cultivation. (In the Burdwan division only 607 per cent, is under 
cultivation ; in the Presidency division 55*7 per cent. ; in the Rajehahi 
division 63*6 per cent. ; in the Dacca division 89-3 per cent. ; and in 
the Chittagong division 62-5 per cent. These figures are taken from 
the Census Report of 1931.) 

(4) Inefficiency of labour, that is, lack of capacity on the part of 
the people to mobolise the physical, intellectual and moral forces of 
the country and to organise land and capital effectively for national 
production. 

Mr. Porter is satisfied with quoting Raymond Pearl because he has 
pointed out that the increase of population need not necessarily 
increase the misery in the world since “the orderly evolution of human 
knowledge justifies us in assuming that science will keep pace in 
discovering means of expanding opportunities of human subsistence.” 
Indirectly Mr. Porter has thus cast a severe indictment against 
Government in not diverting science to the improvement dl the 
fertility of Bengal’s soil and to the necessary increase of the means of 
Subsistence. We have seen that lands in the Burdwan and Presi- 
dency divisions are falling out of tillage, and that the low yield of 
land, the unremijnerative price of produce, the bad health of the people 
are leading tcf agricultural depression and rural exodus. If everything 
is done to ensure better returns from land, to improve public health, and 
to apply capital and science to providing for better farming, there is 
bo doubt that Bengal can support a larger population even with an 
improved standard of living. But in the absence of a plan to bring 
about agricultural prosperity, the low level of subsistence and farming, 
accompanied by the growing rate of population, will make and are 
making the situation desperate. 

Population to be considered relatively to agricultural needs. 

To find out the percentage of surplus population in respect of the 
agricultural needs of the country* we are first to know if the given 
methods of wastage and deterioration will remain unattended to. If 
they are not touched and improved, the present number of population 
is large; the rate of growth is alarming. The regional distribution of 
population is unsatisfactory, East Bengal having high density and 
West Bengal a comparatively low density, although this disparity 4s 
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©opditioned By the differences in their deltaic nature. Taking as < an. 
«v(page for Bengal and with the given standard of living, the culti- 
uamg families of 6 millions (each consisting of five members) do not * 
any surplus even in respect of the 38 millions of*acres cultivated. 
I^that event, every family can get more than four acres of holding 
which uqder improved methods of cultivation including better supply 
•ml control of water, better manures, seeds, sires, and implements, 
improved and more efficient labour, are adequate for the purpose of 
their subsistence on a reasonable standard. But this average is 
deceptive : the dispersion of holdings is unscientific, many of them 
being bound up with uneconomic holdings; the exhaustion of the soil 
and the deterioration of the cattle and human units are going on 
unhampered. In the circumstances, the question of population is 
looming large as it is hound to, and the rate of increase which is 
alarming is undoubtedly hampering the progress of agriculture by 
involving great wastages in human labour. The agricultural needs 
of the country are not showing a surplus ; it is the agricultural state of 
the country which is showing a surplus, and that is all to the discredit 
of any progressive Government. 

Methods for relieving the pressure of population. 

Q. 82. In the matter of relieving the pressure of population on 
land, there are two ways of approaching the question: (1) the ways 
of chicking the rate of increase of the population, and (2) the ways 
of the absorption of the agricultural ]>opulfltion in the other avenues of 
employment. 

Measures to check the. rate of increase. • 

• 

There are drastic ways of checking the rate of increase, possible 
ha a planned scheme under a dictatorial regime. The Marxist school 
does not attach importance to the growth of population and even the 
Malthusian and neo-Malthusian doctrines arc ridiculed as attempts of 
the "bourgeoisie” class to maintain and improve the standard of 
living. There may he political considerations when the growth of 
population may be desired. Our Committee is leaving aside all these 
considerations, practical and theoretical, and confining our remarks 
to the question of popultaion in our province. The following measures ^ 
which are not very radical may he adopted to check the rate of 
increase : — 

(1) Early marriage is held responsible for a large population. The 
younger the couple, the larger the average family, because the most 
productive period for a woman is between 15 and 20 years. The 
Malthusian recommends abstinence from marriage for a great 
many who have not the means to eupport a family. The # Eugeni»t 
v£H ©ay that marriage should only be contracted by those who are 
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physically and mentally fit lor the propagation ol the race. All 
these prescriptions do not fit in with the ideological background *of 
* our society. It is always better if the principle of late marriage filters 
down to the agricultural population through the voluntary spread of 
liberal ideas, although our Committee is doubtful of the extent of 

success. , 

• 

(2) The spread of education and culture is of great value in 
decreasing the rate of growth. “Organisms multiply in inverse ratio 
to the dignity and worth of individual life,” observes Herbert Spepcer. 
Fertility itself decreases in the higher classes with increasing wealth 
and culture. In European and American countries where most investi- 
gations have been carried out it has been found : 1 

(a) that the birth-rate is negatively correlated with wealth, and 

( b ) that the indirect psychological and social effects of relative 
poverty as contrasted with relative wealth express themselves definitely 
and clearly in the sexual activity of human beings and through sexual 
activity in birth-rates. That cerebral development lessens fecundity is 
corroborated from the theory that the professional and allied occupa- 
tions (such as the legal, medical, and teaching professions, artists and 
men with literary and scientific pursuits) are occupations of low 
fertility, whereas the labouring classes of agricultural and fishing 
occupations, of mines and quarries, are of significantly high fertility. 

(3) High birth-rate accompanies high death-rate. In our country 
infantile mortality is alarming. Fecundity affects longevity; hence, 
greater births lead to greater deaths. Conversely, in countries with a 
low birth-rate the expectation of life is higher. To bring about a 
decrease in the <birth-rate offers difficulties : social legislation is beset 
with dangers; artificial restriction of birth-rate is not feasible amongst 
the agricultural population; the voluntary restraint in married life 
always remains an ideal ; the Malthusian doctrine of natural checks and 
balances cannot be relied on. In the circumstances, an improved 
standard of life, accompanied by social reform movement, will check 
the growing tendency of the size of the family. Accordingly, 
Mr. Porter, significantly observes in his Census Report of Bengal for 
1931 : “It is, therefore, possible to expect that a reduction of the birth- 
rate by the adoption of improved measures of public health accom- 

* ponied by an improvement in the standard of living, an increase in the 
spread of education and perhaps principally by a further emancipation 
of women and their introduction to spheres of usefulness and activity, 
will in dud course result in a decrease in the birth-rate corresponding 
with the decrease in the death-rate which it is the object of publio 
health measures to bring about.” 

1 Raymond Pearl — "Biology of Population Growth,” quoted in the Census 
Report of Bengal for 1931. , * 
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Malthusian doctrine with reference to Bengal ♦ 

J,:' # * • 

student of population starts with the theory that population has 
a tendency to grow in a geometrical progression, while the means of 
silisistence increase in an arithmetical progression owing to the opera* 
tfcfa ef the law of diminishing returns. In Bengal, as we have seen 
elsewhere, the yield of land is decreasing iu certain parts. It may be 
expected that the low return of land will diminish the rate of increase 
of the population, and in fact, it is lessening the rate, but the ratio of 
decrease in cropped areas and returns in the Burdwan and Presidency 
divisions is not corresponding with the ratio of variation in population; 
there has been comparatively greater decrease in cropped areas and 
returns. In tbe East Bengal districts, the position is different: in the 
Dacca district the increase of population is less than the increase of 
the cropped area but in other districts (such as Faridpur, Mvmensingh, 
Bak&rganj) the population has exceeded the increase of the cropped 
area. All this shows that the rate of increase in population shall have 
to be checked even if the means of subsistence could be multiplied, 
and that can be done by enhancing the mobility of our agricultural 
labour. Man, as Adam Smith has told us, is “of all sorts of luggage 
the moot difficult to be transported.” In respect of our agricultural 
labour, this observation applies more significantly. The absorption of 
labour iu village industries and other occupations and its emigration 
from villages to neighbouring towns, where labour is mostly supplied 
from the neighbouring provinces, are essential and will go a great way 
towards relieving the pressure on land. 

Redundancy of population and employment nvepues. 

But it must be admitted, as pointed out by Dr. Chalmers, that it is 
not by drawing off the redundancy of the population after it is formed 
that we can uphold a well-conditioned state of society; but by prevent- 
ing the formation of the redundancy. High birth-rates are, therefore, 
prejudicial to the country ; the percentage of the* rate of increase will 
remain undisturbed if the death-rates are lowered along with reduced 
hirth-rates. The one will accompany the other. The redundancy of 
population is an evil : it can and should lie met by lowered birth-rate 
and an increase of agricultural prosperity ; it will remain an ineffective 
remedy if the redundancy is attempted to be tackled merely by divert- 
ing them to Government-aided factories. Undoubtedly, it is one of 
the many methods of relieving the *p re88Ur ® on land, but its effective- 
ness in the matter of absorbing the growing population of Bengal ia 
extremely restricted. Government cannot start industries without a 
plan and in a haphazard manner. In the absence of agricultural pros- 
perity Hie limit of industrial expansion is narrowed down ; qpen with a 
reasonable measure of industrial expansion, the number of agricultural 
labourers required in factories will not be sufficiently large, at least not 
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'adequate enough to relieve the pressure on land in a given state *of 
* agricultural progress rather of deterioration. 

Agricultural prosperity and the quality of human unit. 

* .• 

It may be mentioned, in this connection, that agricultural prosperity, 
unless coupled with measures to improve the quality of the human unit 
and the standard of human existence, will “add little to the peasant's 
real wealth but greatly to his debt and alarmingly to his Humbert.” 
Mr. M. Darling in his study of rural Punjab has shown how the 
good effects of prosperity are neutralised by the rapid growth of popu- 
lation. Accordingly, Mr. Keatings observed in despair: “If evety 
economic advantage gained is to be the signal for relaxation of effort, 
if improved methods of fanning serve not only to increase the crop, hut 
also to swell the ranks of non-workers, is any marked progress 
possible P” In a warm country, whenever prosperity dawns the 
people become slack and are satisfied with a low standard of living, pro- 
vided it is based upon small exertion. In the task of relieving the 
pressure on land, this aspect of the question should not be lost sight of. 

Our Committee has shown ways and means of relieving the pressure 
of population on land, but it has little faith that the starting of indus- 
tries by Government, the scope whereof is limited, will appreciably 
lessen the pressure where it has exceeded the optimum 1 density of 
population. f 

Borrowing inevitable in Bengal agriculture. 

Q. 83. The soil of Bengal, to use a commonplace phrase, is “raw 
gold;” it requires to be extracted. Ours is a country of small farms, 
where agriculture is hardly a business, not even a profession, but a 
means of livelihood. The cultivator lives on the margin of subsistence 
and he has “to wait for half a year before he receives the return of 
his labour, and in far too large an area where there is only one crop 
in a year, the interval between successive receipts may be full twelve 
months.” There are unfortunate raiyats having smalll uneconomic 
holdings who have “to pawn their crops in summer, their farm imple- 
ments in winter, and their household belongings throughout the whole 
twelve months.” All this emphasises that borrowing is inevitable, 
' because husbandmen who have no reserve capital require financial 
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aMUt&nce between the period of sowing and reaping, and in igrienK 
toil there is too wide a spate between the sowing of erops and the • 
ripAung of them. • 

Agencies for rural credit. * 

.The agencies interested in rural credit are (i) village mahaj&ns or 
indigdhous moneylenders, (2) co-operative credit societies, (3) loan 
companies, (4) joint stock commercial banks generally through their 
branches. 

iTnder the Land Improvement Act and the Agricultural Loans Act. 
Government grants takavi loans, 1 the former Act authorising outlay on 
improvements such as wells, bunds, embankments, terraces and the like, 
and the latter Act giving loans for purchase of seeds, implements and 
so on. 

The total requirement for short term and intermediate loan was 
estimated by the Bengal Provincial Banking Enquiry Committee to be* 
Bs. 96 crores, of which the co-operative societies were responsible for 
Re. 4 crores and the loan offices for Ra. 2 crore«. The takavi loans da 
not generally amount to a high figure. The rest of the loans are met by 
village moneylenders. Since then, the proportion of satisfaction of 
the needs of cultivators by different agencies has hardly been disturbed. 

Mahnjan is the villager s mainstay . 

It is not an exaggeration to say that the mahajan is the villager’* 
mainft&y. Theorists may and do complain that the countryside lie* 
“blighted by the shadow of the mahajan” but in times of drought anil 
famine, and even in normal times, when the cultivators ask for money, 
they would have broken down beyond recovery without the mahajan’a 
assistance. To remove such pressing needs and to satisfy such a huge 
amount required as loans by villagers, nearly all grades of people in tho 
villages who have surplus liquid capital have taken to moneylanding, * 


*The takavi loans are generally unpopular, because they are recoverable 
by Revenue Officers who insist on punctual payment of interest and repayment of 
the loan. The hardship of rigid recovery is complained of both by the Famine Com- 
mission of 1901 and the Irrigation Cora mi kb ion of 1901-1908. Takavi is distinctly 
given for working purports to those who have credit, so that the power of recover 
ts assured. Although the borrower's land is, when necessary, seisable as security, 
the loan is not given on mortgage lines. A running analysis of takavi loans is 
found in Henry W. Wolff's “Co-operation in India/' Chapter I. in his opinion, 
aa increased employment of takavi loans is an hindrance to the oo-operative 
movement. “It is not the use of an air-bladder and safety-belts that teaches a * 
man to swim." 

*The ramifications of the system in our country bear analogy to money* 
Vaiding in China where officials and gentry are one element in it; merchants, a 
second; professional moneylenders, wbo specialise in the business, a * third ; pawn 
shops, a fourth; certain types of bank, a fifth; farmers wbo have managed to lay 
by a uttle money and use it to make advances, for a consideration, to their poorer 
neighbours, a sixth.*’ In China also t as in our country, neither borrower nor 
lender appears to make spy clear distinction between loans needed to finance the 
business of farming, and loans sought to eke out the domestic budget. Every 
dang goes down in a common account with the result that there is no discrimination 
in the mind of either debtor or creditor between the borrowing and* advancing 
of%noney for productive purposes and household expenses. Vide R. If. Tawnejra 
“Land e nd Labour in China 1 *, first published in 1932, pages 60 and 02), | 
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and in a private and unregulated business which thirsts for mope Aid 
* more profits, usurious rates of interest have come to stay. It is being 
tackled by the Moneylenders Act. The Bengal Act of 1933 has placed 
certain checks on usurious rates. 

Thrifty cultivators antidote to crafty mahajans . 

Our Committee finds that village mahajans, though rebuked as 
“rapacious jews,” are satisfying the needs; the co-operative gredit 
societies are touching only the fringe of the problem ; the loan com- 
panies have generally, though in an imperfect way, tried to satisfy 
the requirements of long term credit which the Co-operative Societies 
Act does not provide for; the Joint Stock Banks" have obvious limita- 
tions and they generally lend money “on the movement of produce" 
which can be, and are, hardly availed of by disorganised producers 
Having no organised marketing arrangements. In any scheme of credit 
organisation on scientific lines, “the factor of production above all 
others to be strengthened and stimulated is," to quote Wolf, “the 
man himself, not his purse.” 

Our Committee submits that the organisation of credit brings for- 
ward the question that usury 1 and need are two enemies to be vanquish- 
ed. The lines on which the ppverty of agriculturists may be attempted 
to be grappled with, have been suggested in our previous replies, but 
this is to be mentioned here that any good credit organisation pre- 
supposes that agriculture is a profitable calling for cultivators whose 
credit needs are to be met in the interest of the nation. If agriculture 
in unremunerative to its tillers, the foundation of credit organisation 
on any souiyl basis will be shaken. Bearing this in mind we shall 
have to approach the problem of usury. Usury comes with poverty; 
thriftlessness is its parent ; if we can banish improvident habits of culti- 
vators and create thrift, usury goes, or at least, is controlled within 
reasonable limits. Accordingly, our Committee stresses that the crea- 
tion of thrifty cultivators is the antidote to crafty mahajans. Legisla- 
tion cannot control usury; “usury laughs at laws.” “Education and 
the development of character are the sole specifics against both, the wiles 

Jeremy Bentham defines usury in the following way: “I know of two 
definitions that can possibly be given to usury; one is the taking of greater interest 
than the law allows — this may be styled the political or legal definiton. The other 
is the taking of greater interest than it is usual for men to give and take— this may 
be styled the moral one, and this where the law has not interfered is plainly 
enough the only one.*’ N. Barou in *his “Co-operative Banking” explains the 
matter further by observing: “Moral usury does not, as a rule, occur m ordinary 
commercial and investment loans or in business connected with the ordinary 
money market of the country. Usury always finds its victims when an emergency 
makes borrowing a necessity. Against such emergencies social insurance is the 
best defence, ana furthermore, it tends to reduce the occasions for such borrowing. 
It must be clearly understood that the best organised system of credit for small 
borrowers*will prove ineffective if it has to meet the emergencies alone, without 
the aid of social insurance. In short, credit organisation can only be a supplement 
to serial insurance and not a substitute for it” (pages 10-11). The unequal bar* 
gaining position of the oultirator and the mahajan is to be taken note of. 
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lender and the recklessness of the borrower. No legislation, how* 
wise or sympathetic, Can save from himself the cultivator, who* 
thifeftgh ignorance or improvidence, is determined to work his own 
rop” (Royal Commission of Agriculture in India, 1928). There is 
nothing so costly as ignorance ; there is nothing so valuable as character. 
Tlferetfofe, the first essentials are the training of cultivators in the 
habits of thrift and saving, and stoppage of wastages and leakages that 
take place through social and religious customs and unscientific and 
unproductive ways of living. 

The case for registration of moneylenders . 

The registration of moneylenders fixing the maximum rate of 
interest, it seems, is getting popular amongst our countrymen. In 
fact, the Bihar Moneylenders Act, 1938, provides for registration of 
all moneylenders on pain of suits for loans being not maintainable at 
the instance of unregistered moneylenders. Registered moneylenders 
shall have to maintain accounts of loans advanced and to give receipts 
for all payments made to them. They will also be required to give a 
copy of account to the debtor at least once every year. It fixes a 
maximum rate of simple interest at 9 per cent, per annum in case of 
secured debits and 12 per cent, in case of unsecured debts. In no case 
shall the interests paid exceed the principal. Compound interest is 
totally abolished. Moneylenders are liable to criminal prosecution 
for not keeping books in order and are punishable with an imprison- 
ment of one year and a fine of Its. 500. The Moneylenders Registra- 
tion Act has recently been passed in the Punjab. The Punjab had 
already one salutary Act in existence, and that was the Punjab Regu- 
lation of Accounts Act obligating all persons, moneylenders, or shop- 
keepers, who advanced loans in money or in kind at interest, to keep 
an account for each debtor and to send him every six months a signed 
statement of the account distinguishing between principal and interest 
and detailing all the loan transactions of the past six months. If a 
separate account is not maintained under the Act for a debtor, the 
creditor is liable to lose his interest and will in any case not be awarded 
cost. 

The case for co-operative societies of moneylenders. 

The Central Banking Enquiry Committee favoured the idea to form 
cooperative societies of moneylenders which should lend to the primary 
societies and not to individuals. The adoption of any sqph scheme 
presents the initial difficulty : whether moneylenders will get frightened 
igl^prfiise to be within the ring of registered moneylenders or the 
"scheme of eo-op«erpii^ of moneylenders. Moneylenders in 

the ir loan transactions with individual cultivators must he assured of a 
rat* of interest, higher than the bai)k rate, otherwise undue restrictions 
hem will contract the available credit money and divert it the 



local branches of the joint stock banks. The needs of cultivators ate 
* pressing and great; the resources of Government are inadequate. The 
liquid money of private persons shall have to be mobilised in a way as 
to satisfy the needs without usurious rate of interest, and also in a w$y 
as not to bring about shrinkage of capital to the prejudice of debtors. 
The problem thus becomes delicate, technical, and a matter of ’grave 
national importance. The indigenous moneylenders generally carry on 
personal business and advance credit, both long term and short term. 
Both classes of loams are advanced without caring to inquire about the 
purpose of the loan, whether productive or unproductive. In our 
country it is very difficult to draw a marked line of distinction between 
productive and unproductive expenses; a portion. of the expenditure, 
although unproductive from an economist’s standpoint, is enjoined by 
religious and social obligations, and hence necessary. The best divid- 
ing line may be between necessary and unnecessary expenses. Long 
term loan is generally secured and short term loan often unsecured. 
An agriculturist’s capital is locked up in his land and stocks. Hence, 
credit is not necessarily objectionable, nor is borrowing necessarily a 
sign of weakness, as put by the Nicholson Report of 1895. But there 
are peasants who require loans beyond the mortgage values of their 
land and stocks, and to that end, the personal business of friahajans is 
extremely important; an organisation run on any banking principle is 
helpless there. Poverty being so general, income so poor and land and 
stocks inadequate, the problem of credit becomes all the more deficate; 
it thus tends to go beyond the pale of legislation and banking organisa- 
tion. But those peasants of poor resources cannot be neglected; the 
need for the regeneration of agriculture requires their nursing in a 
suitable manfier. A Chinese philosopher has been quoted by Darling 
as saying: “The well-being of a people is like a tree; agriculture is its 
root, manufacture and commerce are its branches and its life; if the 
root is injured, the leaves fall, the branches break away and the tree 
dies/' 


Moneylender is a necessity . 

In the above analysis, our Committee has tried to show that the 
essential of agriculture is credit, and that the sphere of private money- 
# lender is peculiar to his personal business which, in the given frame* 
work of rural economy, cannot be dispensed with. Thus, the money- 
lender takes undue risks and is # entitled to a greater rate of interest. 
The objectionable ways of moneylenders are to be rooted out, but their 
useful role should not be ruled out. We want to control moneylenders 
fotf stopping usury; we do not, and should not, control them for 
restricting the natural flow of credit money. If it flies elsewhere, the 
doom of* agriculture is sealed, and it must be taken note of that it is 
with our agricultural prosperity that our industrial expansion is bound 
up. *Our Committee notices that there is not a clear recognition of the 
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djf^ronces between the task of checking usury and of restricting credit. 
Impatient reformers often Poufuse the one with the other; that is not* 
only lamentable, but it acts as a dog on our wheel of economic progress. 

* Better marketing , a problem of agricultural finance* 

• ^ • 

Moreover, the question of credit cannot be considered alone. Our 
agriculturists are disorganised, agricultural produce is not standardised; 
there are no opportunities for the pooling of products of individual cul- 
tivators; the quality of produce is diverse and poor ; the distribution of 
agricultural commodities is made in an erratic and bunglesome manner. 
All this affects the question of credit. Banking follows trade. If 
there is intelligent merchandising of agricultural products, the problem 
of agricultural finance can be satisfactorily solved. Banking credit 
can only expand if there is organised marketing. If products can 
be moved into an organised channel of production, the financing thereof 
"changes from agriculture finance to commercial credit." Better 
marketing is thus a problem of agricultural finance. The aid of com- 
mercial banks cannot be availed of in financing our agriculture, if the 
produce cannot be used as a security for provision of cheap credit. 

• 

The limitations of the co-operative movement. 

The co-operative movement has a great part to play in the solution 
of the credit problem but the limitations of the movement, on which 
much reliance is placed by some thinkers, are to be recognised. The 
various handicaps and weaknesses of the movement are set out below — 

(1) The co-operative credit society seeks to meet the current needs 
of agriculturists, but it does not relieve the crushing burden of indebt- 
edness which they are carrying. 

(2) The funds available to the movement are limited. Co-operation, 
as Sir Horace Plunkett has pointed out, will succeed only as an integral 
part of a comprehensive agricultural policy. In Bengal there has been 
an undue emphasis on credit societies, but unless the purchasing power 
of agriculturists is attempted to be improved by the co-operative solu- 
tion, the credit societies are bound to come to grief in the process of 
time, as many of them have come to during the period of depression, 
when credit money could not be paid because of the lowering of their * 
purchasing power. 

(3) The movement justifies its existence not only to meet the credit 

needs of raiyats; it has a higher moral ideal of a collective community. 
That ideal has hardly been insisted upon in our country; there is no 
comparative effort for riding the rural society of wastages involved in 
illiteracy, improvidence, unproductive ways of living, etc. There has 
been no joining of forces and the comparative ideal has not \mu kept 
in* the forefront. . 
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* {4) There is widespread illiteracy and lack of business experience 
they undoubtedly act as handicaps. • "? 

(5) There is feck of spontaneity in our co-operative movement. 
“The* habit of looking to the Government to do for us things which we 
can and ought to do better for ourselves'’ offers the greatest obstacle to 
the growth of the spirit of self-reliance. The societies are generally 
established by Government initiative, kept in order by Government 
audit, and financed by Government credit, and all this does not run in 
line with co-operative ideals. (The peculiarities of our country are to 
be noted where some amount of Government supervision is necessary, 
and even State control, to a limited extent, is desirable; all this is to be 
attempted without abandoning the principles of co-operation.) 

(6) The Maclagan Committee emphasised that each member should 
have knowledge of the principles of co-operation, if co-operation is to 
be genuine. “While societies have been registered freely, there has 
been a lack of patient and persistent education of the members in the 
principles and meaning of co-operation by teachers competent to per- 
form their task efficiently under adequate supervision” (Royal Com- 
mission on Agriculture). 

(7) The co-operative movement attends to short term loans ; the lack 
of provision for meeting long term credit is the obvious limitation of 
the movement. A credit system without cheap long term credit for 
such purposes as debt redemption and land improvement touchesoonly 
the surface of our credit problem. 

(8) The Maclagan Committee wrote in 1915 that “there is no 

defect more prominent or more dangerous in the management of co- 
operative societies in India than the exceeding laxity and un- 
punctuality in the repayment of loans unless loans are repaid 

punctually, co-operation is both financially and educationally an illu- 
sion.” Arrears are also due to lack of supervision and slackness of 
managing committees, although low returns from agriculture, old 
indebtedness and innate habitB of unpunctuality are primarily 
responsible. 

(9) Agriculturists generally keep out of the ring of co-operative 
credit societies, because there are formalities inevitable in an organi- 
sation; — the purposes of the loans are looked into and loans for unpro- 

* ductive purposes are discouraged, the impersonal touch and the more 
rigid procedure for realisation of dues are not appreciated, the co- 
operative societies do look more, to the assets and resources of the 
debtors and less to the character and personal elements and as such 
their ways do not get approbation from our raiyats used to personal 
touch, laxity, forgiveness and even personal exactions of the mahajan. 

(10) Our economic malady is deep-seated and of long standing. 
Co-operation in the circumstances is not a panacea; it can mitigate 
some,of the most painful symptoms. The removal of rural distressful 
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liquidation of indebtedness to the mahajan, the raising of the prices of 
agricultural produce by monetary devices, a planned and extensive 
exploitation of the resources of production to suit consumers’ prefer- 
ences — all this can hardly be achieved by the principles of co-operation. 

*' (11) It may be criticised that “co-operative credit is only a 
modernised sort of ‘takavi,’ in which membership is only an outward 
form and, the help rendered being taken to be Government help, no 
acute sense of responsibility has been awakened.” Henry W. Wolff 
significantly observes: “Committee men have in some places, like 
carvers, thought mainly, if not exclusively, of themselves, allotting the 
loans to themselves, and gladly extending time for repayment to one 
another. And the ‘pamh’ being held in reverent esteem, especially 
in the absence of supervising councils, control of the Managing Com- 
mittee has remained a weak point. Rightly appreciating the value of 
combination among societies, which in India is an absolute necessity, 
by means of Central Banks, organisers have come to regard such Central 
Banks ns the ‘pivot’ institutions of the movement, the authorities 
to direct local affairs as well as central, and act as overlords and 
suzerains to the local societies, which, in truth, it is their mission 
rather to serve than to domineer over. This is a mistake of course. 
For it is the local society which educates and brings home the respon- 
sibility, which co-operation imposes upon the individual” (Henry 
Wolff’s “People’s Banks.”) 

Matters to be considered in reorganising credit organisation. 

Our Committee is analysing all these difficulties, seemingly insur- 
mountable, but undoubtedly great and delicate, to indicate the nature 
of the task involved in the reorganisation of our credit organisation. 
There is no short cut. The Committee, therefore, urges on the Com- 
mission to take the following into consideration in the matter of re- 
organising our credit organisation:-— 

(1) The personal business of moneylenders which is peculiar and 
essential should not be discouraged. 

(2) Efficient marketing is necessary for organising financing on 
commercial lines. Any hank, joint stock or co-operative, has obvious 
limitations, and the resources of a hank are, and can be, available in a* 
more effective way to producers, if they are organised. 

(3) There should he no “touting” for deposits, either in the co- 
operative banks or in the loan companies. The rate of interest should 
be assured, and the help of Government in guaranteeing the interest 
on debenture loans is felt very insistent and necessary. The floating of 
debenture loans by the central organisation, either of the co-operative 
hanks or of loan companies, organised anew on banking principles, will 
minimise the necessity of drawing* deposits on any preferential term. 
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• 44) Government should not enter into the field in a spirit of com- 

petition with the joint stock banks or loan ^companies but rather insist 
the existing organisations so that they may function usefully. Itii 
not % sound proposition to make Government a banker on profiteering 
lines (that is, paying interest on deposit money, and realising higher 
interest from debtors). < 

Difficulties of agricultural credit . 

There are inherent difficulties in tackling the problem of agricultural 
credit. Those difficulties are: (1) Agriculture remains scattered, indi- 
vidualistic and small scale. The units of production are of one-man 
concern, and the credit available for the concern is limited to the credit 
of one man or one family. (2) In the very nature of things the agri- 
culturist is isolated and remote from normal opportunities of obtaining 
credit. (3) In agricultural production and also particular crops, there 
is inelasticity of supply, and the comparative difficulty of adjusting 
the supply to fluctuation in demand. (4) The principal security in 
agricultural finance for a long term credit is land which is ordinarily 
unsuitable for commercial banking, for land is not readily a realisable 
asset and its price is liable to peculiar influences. (5) The liquid and 
easily realisable assets of the cultivator are his crops or livestock or 
dairy produce and they are precarious forms of security owing to the 
physical risks to which production is subjected. (6) The phenomenon 
of over-production affects agriculture most, because the agriculturist are 
disorganised. All these handicaps have been referred to by the Central 
Banking Enquiry Committee. Some of the difficulties shown can be 
overcome and some minimised. To ensure a scientific credit organisa- 
tion for agricjiltfire these handicaps should be examined, weighed and 
guarded against, as far as practicable. 

Private mahajans are national assets . 

Q. 84. Our Cpmmittee has shown in reply to question 83 that the 
credit needs of agriculturists are practically met by private money- 
lenders. If the total interest charged by them be worked out and 
found to consume 25 per cent, money equivalent of gross produce 
of Bengal, we can only be impressed with the extent of credit needs; 
t it would be very wrong to describe it as an annual drain. If the 
interest charged is at an usurious rate, it is a drain to that extent; 
but when they satisfy the legitimate credit needs by charging lawful 
rates of interest, they are undoubtedly performing national services, 
and in this sense, private mahajans are national assets. The 
resources of Government are inadequate and are unable to meet 
the credit needs, and in the circumstances the services of mahajans 
should receive grateful recognition. In fact, without their service*, 
the agriculturists of Bengal would have been shaken beyond spy 
hope, of recovery. To underrate the services of mahajans, is a ▼ery 



wrong approach to the credit problem. If the interest charged by 
jdhhajane is seriously described as a drain, is it ever contemplated that 
the*credit problem of Bengal is proposed to be satisfactorily solved by* 
lending out money without any interest at all? *The greater the 
agMmnt of mahajans’ lawful interest, the greater is the dependence of 
agriculture on mahajans* capital. That shows rather a different picture, 
that fa, Government is dependant on the mobolisation of private 
capital through a private organisation for meeting the credit needs 
of agriculturists. The country has, therefore, every reason to be 
grateful to mahajans; Government has every reason to be ashamed of 
the absence of a credit policy. 

Usurious rate of interest deprecated. 

Our Committee, however, deprecates the charging of usurious rate 
of interest, but private moneylending, confined to legitimate bounds, 
is a national service especially when agriculturists can confidently look 
up to no other organisation for satisfaction of their pressing needs. 
The suggestions for improvement of the credit organisation of Bengal 
are detailed in the replies to questions 83, 86, 86 and 87. 

Co-operative credit touches only the fringe of the credit problem. 

Q. 85. 'Our Committee lias shown in its reply to question 83 that 
the co-operative credit societies touch only the fringe of the credit 
prob^m. Their resources are inadequate; they are not also popular; 
they are often avoided by cultivators. The co-operative movement is 
“self-help made effective by organisation,” as was put by Sir Horace 
Plunkett, In the co-operative movement of our country, the hasio 
ideal is found wanting. “It is not a sjMintaneous growth but a Govern- 
ment policy.” “The distinction between co-operatfon, imposed by 
the Government and necessarily supervised, regulated, restricted and 
controlled, on the one hand, and co-operation promoted by voluntary 
initiative and sustained by the co-operative spirit, which insures the 
loyalty of the members, on the other hand, cannot l>e over-emphasised” 
(Horace Plunkett). 

The co-operative movement has obvious limitations; the dis- 
proportionate growth of credit societies has resulted in loans being 
locked up when the purchasing power of the cultivator shrank 
owing to economic depression. In fact, many societies have come , 
to grief and become heavy with outstanding duties payable by 
debtors. The handicaps of the movement should he removed, at 
least as far as possible, and the weaknesses rectified. The* movement 
to he effective must he free from the removable and curable defects. 

The co-operative societies have not been able to enter into the 
real needs of agriculturists and, accordingly, only a small number of 
cultivators are benefited by the mpvement. * 
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Co-operative rate of interest to be below the mahajan rate* 

* The aim of co-dperative societies is to *give members better service 
at a less rate of interest than the rate they would have to pay outside. 
The«socisties' rates must be below those of the mahajans. The Maclag%n 
Committee pointed out that a society’s profits depend mainly on the 
difference between its borrowing and lending rates, and held thaf until 
the reserve fund had reached a substantial figure it was a mistake to 
reduce unnecessarily the rate at which money is lent to members. 
Moreover, unusually low rate 1 may encourage reckless borrowing* and 
borrowing for re-loaning by members. In Bengal, it is said that the 
central banks borrow at 6 per cent, and lend to the primary societies 
roughly at 10 per cent. Unusually low rates will .encourage the mem- 
bers to discharge first their obligations to moneylenders, while the 
societies’ overdues will pile up. The Maclagan Committee blamed 
too low or prematurely reduced rates of the primary societies, because 
in that case central banks will find difficulties in financing them. 
Hence, the rate of interest to be charged by a primary co-operative 
society from its members should vary with the hank rate, and the 
rate that can be lawfully charged by private moneylenders. 
Deposits may be attracted if the rate of interest thereon is a little 
over the bank rate given by the joint stock banks; ‘the central 
banks will finance primary societies if they are sure of a margin, 
however small. Primary societies are to earn sufficient margins to 
pay the rate charged by the central banks, and to allow for their 
management expenses and bad debt insurance. But the rate of 
interest to be earned by primary societies from their members must 
be below the rate legally due to private moneylenders, who under- 
take greater # riflks in their personal business. Thus the rate may 
be varied from time to time, say, from 9 to 12 per cent. 

Measures to be adopted to reconstruct rural economy . 

Q. 86. We have shown that borrowing i9 inevitable in our 
country; the malaise is not in borrowing. The incapacity to repay 
loans is the fundamental question related to the problem of indebted- 
ness. The reasons which lead to the borrowing are distinct from 
those which make cultivators impossible to satisfy their needs. This 

*“In spite of all that has been said, however, against the dangers of too low 
interest rates, I am oonvinced that, given proper control of credit, they are less 
objectionable than too high ones. And the rates which co-operative society mem- 
bers have t<? pay in most parts of the country are too high** — Eleanor M. Hough 
in “The Co-operative Movement in India,” page 80, published in 1932. The Central 
Banking Enquiry Committee observes: “One of the main reauisites of agricultural 
credit is that it should not be too costly. Credit provided by the co-operative 
organisation is still much too dear for the cultivator in some provinces. We con- 
sider that if a rural society charges its members a rate higher than 12 per cent, 
per annunvit should form the subject of careful inquiry by the provincial Govern- 
ment and the provincial Bank concerned, *and steps should be take* to reduce wie 
rate of interest. 
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ejtphaaisefi that borrowing for unproductive purposes is fatat 
fl*©fore, to tackle the problem of indebtedness^ we have to recon- 
struct our rural economy on vital fronts. The * following measure/ 
are essential : — • 

• (1) The holding must be economic. The occupier of the un- 
economic holding cannot be free from debts. 

(2) Agriculture must be made remunerative; the production and 
distribution should run through organised and improved channels. 


<3) The financing of agriculture must be at a low rate of interest, 
and the poor bargaining strength of the cultivator in the matter of 
getting loans should not be exploited by unscientific credit 
organisations. 


(4) The mere rise in the prices of agricultural produce is rather 
harmful: the deficits of those who are insolvent will increase; it 
will be neutralised by larger population and greater debts. Accord- 
ingly, improvements in the standard of living and the character of 
cultivator (including removal of improvidence, thriftlessness, illi- 
teracy, and other inefficiencies) are of great importance. The habit 
of saving and the art of regulating the spending of money after spread- 
ing over the period till the next harvest season are to be encouraged. 


(5) The main causes of indebtedness (such as failure of crops 
from drought, poverty with irregularity of income, the ancestral 
debt* the increase of population without corresponding increase of 
produce, facilities for borrowing for unproductive purposes) must be 
looked into, and specific remedies must be suggested for the manifest 
purpose of removing the causes. 


Bengal Agricultural Debtors Act t and agricultural finance . 


If it is accepted that the Bengal Agricultural Debtors Act, 1936, 
was passed as a measure for tackling the problem of indebtedness, 
it must be clearly recognised that the approach was wrong and 
unscientific. The Act establishes Boards for scaling down debts and 
arranges for repayment of the “awarded debt” by long instalments. 
It is at best an attempt to scale down the existing debts; it does not 
provide for future debts and does not even conduce to conditions which 
may ensure repayment of the “awarded debts . 99 It is a peculiar case 
of State interference without sharing in the responsibility. The cause* 
of indebtedness remain untouched; there is no provision for the supply 
of credit money; the sanctity of delfts is discounted and the mentality 
of non-payment of dues is encouraged; the decay of agriculture is left 
where it is; private creditors are hurt for no fault of their own, and 
they will perhaps be ruined by the indifference of Government. The 
Government of Bengal is setting up Boards; cultivators are thirsting^ 
for loans. The problem of indebtedness is not capable oh any such 4 
easy solution. 



The scaling down of accumulated debts is, in strict logic, not 
An unworthy measure as a preliminary to launching on a comprehen- 
sive scheme for attacking the problem of indebtedness. But Jhe 
State, when it goes on to interfere with contracts validly made under 
the existing law, must be aware of its heavy responsibilities, add it 
can only be supported when such a measure is supplemented by 
organisations for better financing and better marketing, seeking to 
satisfy the needs of agriculturists and to maintain and improve their 
purchasing power. But a mere policy of scaling down, or liquida- 
tion of debts, unless coupled with the other supplementary measures 
of checking the wastages leading to indebtedness, is an evidence of 
the lack of appreciation of the gravity of the problem. It is 
unfortunate that debts are being wiped away with no ultimate plan 
in view; creditors are prejudicially affected but cultivators are not 
getting the full return of the sacrifices of creditors. The temporary 
respite of cultivators does not improve agriculture ; it is only a 
good beginning. That is evidently the end of the economic policy 
of Government; the sacrifices of creditors are thus running to waste. 

Agriculturists must borrow. This inevitability of borrowing 
which is emphasised by all the reports of the Committees set up 
to discuss the problem of agricultural debts, is frankly, neglected 
in 'the Agricultural Debtors Act. It thus falls short of a measure 
"dealing with the problem of agricultural debts." The Act has, 
as usual, frightened private creditors. But our agriculture, «£f it 
is to live and prosper, must have cheap finance. If private creditors 
tighten their purses, as they are bound to do so under the prevailing 
circumstances, the rescue of agriculture, without a substitute credit 
organisation, assisted and encouraged by Government, becomes ex- 
tremely difficifit. It is no genuine relief if the old debts of cultiva- 
tors are scaled down or even liquidated, and they find in the next 
date that there is no one to finance them in their agricultural 
operations. Those who are solvent farmers and are not absolutely 
dependant on loans will have all the advantages of the Act, although 
they do not require the protection of such legislative measures. 
But those farmers who live on the margin of subsistence and have 
to depend on loans for the financing of their operations, (and their 
numbers are growing), will have little constructive help from the 
( Act; rather they will ultimately lose. In the countryside com- 
plaints are already audible, but they are being submerged in the 
noise of political agitation. The Act can never be defendedrin the 
interest of Agriculture; it is of no constructive help in dealing with 
the "problems of agricultural debts." It is, at best, a measure for 
granting relief to the solvent raiyats, who may live on incomes from 
land hut who are evidently not farmers themselves. They do not 
■•feel the ginch of loans for cultivation expenses, hut they have all 
the slices of advantages under the Agricultural Debtors Act. '■ * 
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, Defeat* of the Act. , 

;’0ur Committee has shovjn that the basic principles ol the Act are 
detpctive. Some of the defects found in the working of the Act are* 
given below — • 

# 

# (1) The expression “agriculturists,” for whom the Act is evidently 
meant is not happily and clearly defined. 

(2) The sanctity of arrear rents is not fully recognised by the 
Act; the payment of arrear rents by spreading it over long periods 
direfitly affects landlords with whom the samindari property is a busi- 
ness investment. No business can function if its flow of income is 
thwarted by an outside organisation interfering with the Civil Court 
decrees, lawfully obtained. 

(3) The rigid repayment of loans according to the “award” has 
prejudicial effect on the realisation of current rents by landlords. 

(4) The proceedings before the Debt Settlement Boards are often 
protracted and they thereby stultify the normal operations of Civil 
Courts. 

(5) The Act fosters a spirit among debtors to default payment 
of credit money. Tins is the importation of a serious disquieting 
feature in our rural economy. 

^ The people have hankers but no hank . 

Q« #7. It is true that the want of a bonking system for the people 
is standing in the way of our economic development. Sir Daniel 
Hamilton complained that “the people have many bankers but 
no bank.” The solution of the credit problem invdvea the provi- 
sion of improved banking facilities. The competition* of would be 
borrowers for the limited funds of the mahajan was cited by the 
Bengal Banking Enquiry Committee as a contributory cause of usury. 
But it must be equally recognised that “no improvement in the exist- 
ing credit system and banking facilities is likely to be effective unless 
it is accompanied by measures for raising the standard of living and 
economic condition of the mass of the population and for building 
up its productive strength. The progress of banking will depend 
on the spread of education and the promotion of agricultural im- 
provement and on the encouragement of industrial effort. Economic* 
progress and development of banking being interdependent, bank- 
ing cannot make any advance in # a community sunk in poverty, 
ignorance, and helplessness” (Tbe report of the Bombay Banking 
Enquiry Committee). % 

The role of Government should he one of guidance f not of banking itself ♦ 

In our answer to question 83 our Committee has *ot appre- 
dated the ideal of Government as a hanker competing with the other 



commercial and co-operative banks.# The extension of commer- 
cial banks is essential and will be helped by better marketing ai^taftge- 
* meats ; the extension of co-operative^ banks and loan offices* on 
scientific principles is also necessary. But all the existing agencies 
may be improved and assisted by Government so that the financ- 
ing of agriculture may be made more effective and useful. *In 
America the Federal Reserve Banking system has been organised with 
an eye to the interests of agriculture; the Federal Reserve Board can 
make liberal provisions for financing agriculture. In England* the 
English Mortgage Corporation was set up by the Agriculture Credits 
Act of 1928, and the leading joint stock banks of England are the 
share-holding units in this Corporation. This is referred to and 
explained by the Central Banking Enquiry Committee. The Com- 
mittee has also pointed out the need for commercial Land Mortgage 
Banks especially in the provinces where the Permanent Settlement 
prevails. In the absence of any such mortgage institution land is 
deprived of ita proper credit value. But this is for long term loans. 
The short term loans for agriculturists are insistent, and they should 
be met by private moneylenders, co-operative banks, and joint stock 
banks through their branches. Loan companies, after they are re- 
organised, may find their room in the scheme. The extent of Govern- 
ment’s help should extend to legislative and financial assistance in an 
approved manner. Our Committee is not in favour of State-owned and 
State-managed commercial banks in every union to finance agricul- 
turists with short term loans. The privileges which the State, as 
sovereign power, owns may be spread over the existing agencies in a 
planned manner. That is more suited to the needs of the situation, 
unless, of course^ the vision of a planned economy under an authoritarian 
State is envisaged for the country. 

We have elsewhere discussed the difficulties of starting scientific 
credit organisations, and they will indicate that a mere establishment 
of banks, unless coupled with measures for improving the marketing 
arrangements by proper merchandising of produce, cannot solve the 
credit problem satisfactorily. The obvious limitations of such banks 
should not be underrated. All these connected problems cannot be 
brushed aside in a consideration of the question in the matter of Gov- 
ernment banks in every union. Our Committee has more fully urged 
•its point of view in the answer to question 83. 

The expensive and dilatory methods of realisation of rents through 
t Civil Courts . 

Q. 89 . In Bengal, landlords have to sue in Civil Courts f ^arrears 
in irent. The judicial statistics in Bengal show that the majority ol 
the suits in Civil Courts are rent suits, and most of the motley suits 
! **are for kktib&ndi (bonds executed by the tenants for arrears of their 
rents). The expensive and harassing methods of collecting rents 
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t&pwgh Civil Courts tell on the resources of landlords and also of 
tenants. When the Settlement of 1793 was framed, such a miserable , 
situation, brought about by the tenancy legislation, yas not con temp* 
lalsd. The raiyats in 1793 enjoyed their rights on punctual payment 
of rents; their crops were liable to distraint and the frequent recourse 
to*latf courts in every conceivable matter between landlords and 
tenants was rather discouraged so that the institution of landlordism 
may grow to its full stature. In Act X of 1859 the transfer of original 
jurisdiction in suits between landlords and tenants from the Civil to 
the Revenue Courts was effected. The Chief Civil Court of the district 
retained a limited appellate jurisdiction. But Act VIII of 1869, which 
re-enacted Act X of 1869, so far as the substantive portions were 
concerned, retransferred the jurisdiction as to trial of cases l»etween 
landlords and tenants from the Revenue Courts to the Civil Courts. 
The Rent Law Commission, which was practically appointed to devise, 
among other things, a speedy procedure for effective realisation of rente, 
oame to the interesting conclusion that justice could not he abridged, 
allhough iu simple rent suits rights are not attempted to he affected; 
and if they are, jurisdiction of Civil Courts may he justified. However, 
the Tenancy Act of 1885 empowered the local Government to order 
survey and. preparation of record-of-rights. The period of limitation 
for suits in arrear rents is three years, and the time, from which period 
begins to run, is the last day of the agricultural year in which the 
arredt fell. The landlord ordinarily sues in the fourth year and obtains 
a Civil Court decree in the fifth or sixth year. After obtaining the 
Civil Court decree, the decree-holder may apply for the sole of the 
holding; and the obtaining of the sale decree, which is much compli- 
cated, involves much waste of time. If a landlord is to go through 
all this cumbrous procedure for every individual raiyat, it. may be 
surmised that no institution can remain healthy; it tends to corrosion 
nn/t corruption. Moreover, the provisions regarding distraint of crops 
which existed in a modified form up to 1928, have been deleted, and in 
1938, section 158A, whereunder private landlords could get the facilities 
of certificate procedure at the instance of the local Government in the 
matter of realisation of arrear rents, has been repealed. The interest 
on arrear rents is reduced to six and a quarter per cent., and thereby 
the last incentive to payment of arrear rents is taken away. The 
position of landlord in the matter of realisation of arrear rents of* 
raiyats is, therefore, this— 


(1) Landlords are to sue in Civil Courts; 

(2) The period of limitation in instituting suits for arrear rent is 

throe years which encourages raiyats to he remiss in payment 1 2 * 4 

■ of rents; 
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• (3) the intervening period between*two successive rent suits must 
be at least nine months ; * 

(4) there an no provisions for distraint of crops for realt&ng 

' arrear rents; '' 

(5) the interest on arrear rents is so low as not to encoojra^e the 

habits of prompt payment; 

(6) whenever a holding is sold in execution of a decree for arrears 

of rent, and the sale is confirmed, the purchase shall ,take 
effect after the confirmation of the sale which again involves 
some wastage of time to the prejudice of the decree-holder ; 

(7) section 158A of the Tenancy Act is repealed. 

Dilatory procedure illustrated by a few cases. 

Our Committee is not aware of any country where landlords have 
been asked to function usefully under the handicaps mentioned above. 
In addition to the legislative handicaps, the dilatory procedure of Civil 
Courts in our country is well-known. As illustrations of the dilatori- 
ness and ineffectiveness of Civil Courts our Committee sets out below 
the disposal of certain rent suits — 

The Port Canning Company vs. Elahi Bux Molla and others, <flent 
Suit No. 28 of 1927 filed at the 3rd Sub-Judge’s Court at Alipore in 
April, 1927, for arrears of rent for 4 years from 1923 to 1926. The 
J. D.’s failing to pay the decretal dues settled in the High Court on 
27th April 1933<rthe decree was put under execution in the month of 
November 1934 and the decree was fully satisfied on 29th April 1935 
after long 8 years from the date of the institution of the suit. 

Rent Suit No. 5 of 1931 (the Port. Canning Company vs. Hrishikesh 
I>utta and another) involved 6 years from the date of institution, to' the 
date of the realisations of the dues. 

Rent Suit No. 7 of 1931 tells the same tale. 

Rent Suit No. 16 of 1934 (Kumar N. N. Mitter vs. Md. Ekramali 
< Talukdar) in the 2nd Sub-Judge’s Court, Barisal. Plaint filed on 16th 
April 1934; execution petition filed on 4th September 1934; sale 
confirmed on 10th June 1935; petition for setting aside sale^m 24th 
June 1935., The case dragged on* to 26th September 1937. 

Rent Suit No. 17 of 1929 (Kumar N. N. Mitter vs. Santosj^K. Dae 
and others) in the 2nd Sub-Judge’s Court, Barisal. Suit file^on 28th 
September 1929, judgment debtor files a case on 5th Sept«j|iber 1934 
*** to get aside sale, 17th November 1934 was fixed for deposit, of the 
decretal amount. * s’ ’ 



Suit No. 1 of 1934 was instituted against Fakir Chandra Roy 
by the Maharajhdhiraja BaHhdur of Burdwan in the court of the Sub-* 
ordtpate Judge at Bankura on' 28th February 1934 for recovery of the 

Briefer of rent. The sale was confirmed on 8th February 1937. * 

' •#> 


# R$jifrca8e No. 2512 of 1934 instituted by the Nashipur Raj in the 
Court of Munsiff, Rampurhat, demanded Rs. 342. Instituted on 15th, 
April 1934; disposed of 19th September 1934* Execution case No. 68 
of lj)36. On the party agreeing- to pay amicably the case was with* 
drawn. But no payment was made, fresh execution case was filed in 
193jTi Case No. 1975. The party made part-payment. 


Rent Suit No. 1/30 (Raja P. N. -Tagore, Plaintiff vs. Eshak and 
others, defendants) in the Sub-Judge First Court, Barisal. Plaint 
filed on 27th March 1930. Even in 1934, execution pending:. Whole 
amount not realised even by 1937. 


The above cases are given as illustrations ; our Committee has in 
its possession records of rent suits in the different districts of Bengal 
indicating the dilatoriness of Civil Courts in their final disposal. It is 
really interesting to note that cases are made to drag on even tinder 
colourless pretexts. Those who ere familiar with the rent suits in 
Bengal know how the habit of playing at law, and the dilatoriness of 
Civi^ Courts, exercise prejudicial effects on the landlord-tenant system 
in Bengal. Our Committee is giving below a specimen case to indicate 
how rent suits are dragged on and executed in Bengal. 

Rent Suit No. 3/32 in Sub-Judge 2nd Court, Barisal, Raja P. N. 
Tagore (Plaintiff) vs. Anes Mufti and others^ ^defendants)— 

Plaint filed on ... ... 15-4-32 

Summons served. Defdt. 13 & 14 appeared and 

filed written statement ... ... 23-9-32 

Written statement of Defdt. 1 ... ... 10-11-32 

Written statement of Defdt. 11 and 12 ... ... 18-1-33 

Defdt. 1 prayed for local enquiry on the ground of 

diiuvion on ... 5-4-33 A 24-4-33 

Defdt. 1 moved and pressed the petition of local 

enquiry on ... ... ••• ••• 15-5-33 

Plaintiff opposed it on • ... *16-5-33 

DefJt. 1 prayed for postponement of the commis- 
slon of local enquiry on the .ground that the rent 
laud is under water on ... ... 30-6-33 

. Defdt. 1 prayed for production of some documents • 

from' the plff. ... ••• ••• 8-3-34 



• Several petitions by defdt. A opposed by plff. for the 
production of document till * ... •?,. 

In the meantime defdt. 2 died and his heirs are sub- 
stituted on 

Commissioner filed report on the diluvion enquiry and > 
plff. puts in objection against them on 

Defdt. also puts in objection 

4 

Defdt. 1 prayed for time on the ground that his son 
is attacked with small-pox 

Defdt. 1 prayed for time on the ground that defdt. 3 
is dead and he himself is ill on 

Plff. prays for substitution of the heirs of defdt. 3 
on 

At last after substitution and some adjournments the 
suit was decreed on 


17-8-34 

'* * 

12-9-34 

14-9-34,, 

20-5-85 

8-&35 

31-8-35 


21-12-35 


Then the decree was first executed on ... ... 20-3-36 

Then on ... ... ... 21-12-36 

Then on ... ... ... 22-12-3^ 

Still whole of the decretal amount has not been 

realised ... ... ... 26-3-38 


It is thus evidedt that the machinery available to landlords for reali- 
sation of rents is “costly and cumbrous’’ and undoubtedly ‘expensive’ 
to raiyats also. 

Over and above all this, there are Debt Settlement Boards interfering 
with the payment of arrear rents; there is the deterioration of agricul- 
tural prices in the absence of a progressive policy initiated by 
Government ; there is the countryside agitation contributing to non- 
payment of rent ; a spirit of defiance of the established laws and class- 
relations is abroad, to the dangers of which Government does not seem 
•to be fully alive. If the landowning community has not yet broken 
down under the forces marshalled against it by the legislative handi- 
caps, unconstitutional activities of agitators, the general tide* against 
the acquisitive order of society, and Governmental indifferent^,* that 
bears eloquent testimony to its grip and grit. In fact, our jDom- 
mittee has been asking for a simple, effective procedure for realisation 
of rents for the maintenance of the institution of landlordisms It is 
not an extraordinary demand; it is conceded in every progressive 
country; it is appreciated even in otker provinces. r ' 
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What. “ rults of pood husbandry” mean in England. , 

. f ® n £l*nd the landlord may claim compensation from the tenant 
if|i|ie value of the holding* has deteriorated during* tjie tenancy by the 
failure of the tenant to cultivate according to— 

'jj (1)^ the rules of good husbandry, or 
f2) the tenfts of the contract of tenancy. 

t 

The expression, “rules of good husbandry,” as defined by the 
Agiicultura) Holdings Act of 1923 (vide section 57), means — 

. * (a) the maintenance of the land in clean and a good state of culti- 
vation and fertility, and in good condition, 

(b) the maintenance and clearing of drains, embankments and 
ditches^ 

(c) the maintenance and proper repair of fences, 

(d) the execution of repairs to buildings (repairs which are neces- 
sary for proper cultivation of the land, on which they are to be 
executed), If a tenant is in arrear with his rent, the landlord may 
not only bring an action for its recover}', but he has also the right, 
without any previous legal process of any kind, and without even 
making a previous demand for the rent, of entering upon the premises 
in the occupation of the tenant, and there seizing different goods to 
satiny the debt. This right is knowm as the right to levy distress. 

Section 34 of the Act in England shortens the period for making 
a distress for rent to one year in agricultural tenancies. A landlord 
cannot distrain till the day after the rent becomes due; no distress can 
be made between sunset and sunrise. If rent is made payable quarterly 
“in advance if required/’ the landlord may distrain at any time during 
the quarter after demand. Section 35 provides for limitation of distress 
r in respect of things to be distrained. Things absolutely privileged are 
perishable commodities (such as vegetables), fixtures, things in actual 
and personal use, wearing apparel, agricultural or other machinery 
which is the property of a person other than the tenant, livestock 
which is the property of a person other than the tenant, etc. Things 
conditionally privileged are beasts of the plough, tools, or implements 
of t radii; etc. 

4 

The position in the States of America in realisation of arrear rents. 

In many of the north central States of America laws have been 
passed declaring that the landlord shall have a lien for his rent upon 
'all crops grown upon the premises leased. In others, a lien can be 
created by agreement of the parties. In some cases, the owner of the 
land required that all the produce shall remain his property until th 
refit is paid. There are various hinds of leases where the sanctity 



Tent is very much emphasised. 1 The due payment oh rent is considered 
bn essential condition for the enjoyment of the rights of raiyats, That 
<4* the fundamental basis of the tenancy legislations of the Weal, 

, The position in Madras. 

t ti ' 

In Madras, a landholder is entitled to recover any arrear, of rent 
by a suit before the Collector, by distraint and sale of movable property 
or by sale of a raiyat’s holding. (Section 77 of the Madras Estates 
Land Act of 1908, as amended by Acts IV of 1909, Till of 1934 and 
IV of 1936.) In * a suit for arrears of rent, if the rate of rent is 
disputed by the tenant, the same can be determined by the Collector. 
No separate suit for determining the same is necessary. A suit for 
interest on arrears of rent is cognisable by Revenue Courts. . When th'e 
landlord has resorted to Court and obtained a decree, he should pOt 
be allowed to distrain movable property in respect of the arfear for 
which he sued and obtained a decree. The articles exempted from 
^distraint are: the necessary wearing apparel, cooking vessels, personal 
ornaments of a woman that cannot be parted with under religious 
injunctions, etc., and the ploughs and implements of husbandry, 
ploughing cattle and manure stocked by the raivat, and such seed 
grain as may be necessary for the cultivation in the ensuing year. 
Section 112 of the Madras Estates Land Act marks the beginning of a 
series of sections under which the landholder is given the power in a 
summary way, without obtaining a decree for rent, to bring the hiding 
of the defaulter to sale. The series of sections end with section 125 
which says that when a sale is held all the title of other people are 
extinguished including encumbrances, and clear title is given to the 
purchaser. It is done on the analogy of land revenue sales, land 
being the firs* charge. The purchaser under rent-arrears is also given 
a similar title. Section 112 requires a notice to be given to the 
defaulter informing him that the amount is due, and that if he doee» 
not pay the amount or institute a suit within thirty days, the said 
holding will be sold. 

The position in the Punjab. 

In the Punjab suits by a landlord for arrears of rent, or the money 
equivalent of rent, are tried by Revenue Courts. The limitation for 
rent suits is three years. When a tenant is under agreement to pay 
rent and there is no satisfactory evidence as to the rate of rent payable,-? 
the Revenue Court should decree rent at a rat# deemed to be fair and 
equitable. , * 

JJnder the Agra Tenancy Act of 1926 the landholder is entitled 
to distrain any crops or other products of the earth standing or 
ungathered on the holding and any crops or other products pf the eturth 
which have been grown on the ^ holding, and have been reaped vr 



g#lu*r«ii ‘mod are ^deposited on the holding or on a thrashing floor or 
for trading out grain, whether in the fields or in a homeafead*. 
U®! the landholder shall flot be able to distrain any crop or other* 
piMncta more than thirty days before maturity, any crop# or other 
^qidnets after they have been stored by the tenant, and any bther 
property. The Agra Tenancy Amendment Act of 1931 provides that 
in cate of any general refusal on the part of under-proprietors or tenants 
of any local area to pay arrears of rent, rates or cesses due by .them* 
to their landlords, the local Government may recover them as arrears 
of land revenue. 


, Our Committee has recited some of the provisions of the tenancy 
legislations in foreign countries and in other Indian provinces in the 
matter of realisation of rents to indicate, firstly, that tbe landlords of 
Bengal are badly situated; secondly, how tbe improvement of tbe 
machinery of collection of rents could be effeoted, and thirdly, bow 
vital it is for a given land system to have an effective machinery 
for the purpose of rent realisation. 

Sir Richard Temple's more to devise an effective machinery. -»■ 
The British Indian Association has been agitating for an effective 
machinery for realisation of rent from the latter part of the nineteenth 
century. Sir Richard Temple, Lieutenant Governor of Bengal, ol>served 
in 1875: “I apprehend that the speedy decision of suits between 
landlords and tenants is very important to the future tranquillity of 
Ben||hl and that land revenue authorities are much better fitted thau 
the Civil Courts can be to decide suits to the advantage of both parties 
concerned.” In lending support to the Agrarian Disputes Act of 1876 
as a temporary measure, passed through the iniative of Sir Richard 
Temple, the British Indian Association in a letter, doted 12th June, 
1875, observed: “Now-a-days, if a number of raiyats Vere disposed 
to combine and resist payment, they could keep the zamindar at bay, for 
any length of time, and thus ruin him ultimately. The rent suit under 
the existing law is a regular civil suit. It is dilatory, expensive and 
harassing.” Since then, the situation has much worsened. Sir 
Richard Temple was insistent on having an effective and simple machi- 
nery for realising arrears of rent in undisputed cases by empowering 
the Court or Collector, on an application from the landlord, to issue 
a noticPto the raiyat, requiring him either to pay or to appear and 
..show cause to the contrary and in the event of the raiyat neither paying* 
!jaor appearing, the Cpurt is to order attachment and sale of the 
defaulter’s property. Sir Richard’s period expired before his proposals 
matured and before leaving Bengal he recorded a Minurif proposing 
to go 5n with the procedure-sections of the draft Bill 1 in order to 

>Tbe details of the draft Bill and the interesting turn that his (Sir Richard’s) 
proposals took in tbe next few years culminating in the Tenancy Act of 1888 » 
the teeth of strong opposition from zemindars are ditcnased in Mr. Sachin Sen’s ' 
“Studies in the L«d Economics of Bengal,” pages 228-368. 
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furnish zamindars with a simple mode of procedure for realising un* 
disputed rents. But the turn of subsequent events was so peculiar 
♦that the proposals of Sir Bichard Temple ^ere left in the back^tbund. 

After the preparation of record-of*rights, a simple and even a sum- 
mary procedure for realisation of rents cannot be objectionable. Whe|e 
rights are recorded and rates of rent fixed, the delays of rent spits qpn 
hardly be justified. Our Committee has broadly indicated bofc the 
machinery for the realisation of rent could be simplified; it does not 
want to burden the reply with detailed suggestions. But it strongly 
urges on the Commission that without any such effective machinery, 
the landowning community cannot for long keep its foothold on grounds 
made treacherous by restrictive tenancy and other legislations, and a 
hostile agrarian agitation. 


How certificate procedure functioned without hardship. 


Q. 90. Results of the operation of the certificate procedure on the 
strength of the statistics collected from Land Revenue Administration 
Report, are shown in Statement XII of the list of statistical abstracts, 
circularised by the Land Revenue Commission. The statement is given 
below — 


Average for 10 years 


up 

to 1936-37. 

(A) Number of institutions 

150,799 

(B) Number disposed of 

112,997 4 

(0) Percentage of cases in which payment was 


made on issue of notice 

23-3 

(D) Percentage of cases in which payment was 


made* on attachment 

59-7 

(E) Percentage of cases sold 

13 1 

(F) Percentage of cases in which body warrants 


were issued but realisation made without 


imprisonment 

3-9 


The above figures clearly indicate that raiyats make better payments 
under certificate procedure, which is neither harassing nor objectionable. 
Therein, they find the necessary incentives to payment. Our Com- 
mittee may assume that the realisation of arrear rents is a sacred 
obligation and that the active co-operation of Government may legiti- 
mately be asked for by them. Body warrants and imprisonments may 
be objectionable, but the percentage of cases in which realisations were 
made by issuing body warrants without involving imprisonment was 
very meagre ; payment came in at the issuing of notice and on attach- 
ment of property. If the attachment of the property of a defaulting 
tenantry to realise legitimate arrear rents be “harassing a»d objection- 
able,” afid if we are told so, it is ^certain that no ls^d system in any 
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ppl of the globe can function. Well-wishers of tenantry, and autho-* 
rilifcs on land problems, have nowhere pleaded for showing “tenderness” 
to the defaulting tenantry: rather, they have devised ways and means 

that they may not fall into the trap of defaulting payment of rent. 
Florence Nightingle 1 (known as the “Lady with the Lamp”), a great 
friend of the raiyats of Bengal, observed in connection with the Arrear % 
of Bent Bealisation Bill, 1878 : “It may be admitted, even* by the best 
friends of the raiyats, that there is need of an easier and less expensive 
process for realising undisputed rents in the interest of the tenants 
who have to pay costs.” Arthur Young, a great friend of the Irish 
tenantry, seriously objected to showing “tenderness” to the defaulting 
tenantry. 

Number of landlords possessing certificate power is small . 

Our Committee gives below the following statistical information 
within its possession : 

(A) Number of landlords enjoying the privilege 

of certificate power under Section 158A of 

the Bengal Tenancy Act ... 210 

(B) Number of certificates under Section 158A 

pending from 1936-37 ... 12,987 

(C) Number of certificates under Section 158A 

field during 1937-38 ... 31,011 

Total ... 43,998 

(D) Number of certificates cancelled ... 2,619 

• # 41,379 

(E) Number fully discharged ... 26,981 

(F) Number of certificates pending at the close 

of 1937-38 ... 14,398 

These figures show that the number of private landlords enjoying 
the privilege of certificate power under section 158A of the Tenancy 
Act is very small, and that there have been speedier and more effective 
and less costly realisations compared to the disposal of rent suits in 
Civil Courts. This small concession, available to a few private land- 
lords, has been withdrawn in the last amendment of the Bengal t 
Tenancy Act. 

The need and importance of speedy realisation of rents. 

Our Committee, however, urges that the basic principles and pro- 
visions of the Public Demands Recovery Act of 1913 may be follbwed in 
the matter of devising a machinery for speedy realisation of rents. If 
the sanctity of rent is recognised, and the punctual payment thereof* 
appreciated boti^ by Government and the tenantry, the framing of an 

Wide “Florence Nightingle’ s Indian Letters (1878-82)” edited by Prof.dPrtya- 
laajan Sen, published in 1987. 
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^effective machinery does not tend to be a difficult problem. Opr Com- 
mittee is apprehensive because in the contours and shapes of the new 
demands of the tenantry which are receiving the sympathetic attention 
of Government, there is an eloquent absence of the recognition anQ 
appreciation of the sanctity of rent. * • ' 

. Q. 91. Our Committee admits that the revenue laws in the province 
are complicated. The samindari system is based on the Regulations of 
1793, and as such, -they cannot, and should not, be touched if the insti- 
tution of landlordism is preserved. The Bengal Tenancy Act does not 
purport to be a complete code in respect of the landlord and tenant ; the 
preamble of the Act shows that it is intended to amend and consolidate 
only certain enactments relating to the law of landlord and tenant. 
The special procedure for the realisation of rents in estates under the 
management of the Court of Wards or of the revenue authorities, the 
special procedure for the realisation of rents in estates belonging to 
Government, the details of the law relating to the avoidance of tenancies 
by a sale for arrears of Government revenue, the effect of a partition of 
a revenue-paying estate upon tenancies therein and some other points 
have not been dealt with in the Tenancy Act. Our Committee does not 
object to codifying revenue laws in a simple form in conformity with 
the land system based on the Regulations of 1793, but such an attempt 
will presuppose the minute examination of the existing statutes a§d of 
the extent of their modification by judicial decisions. It is not 
t possible for our Committee, at this stage, to describe its recommenda- 
tions on the alteration or modification of any specific legislative enact- 
ment or provisions thereof. All this will require very close revision 
in the light of judicial decisions and practical difficulties. 

Q. 92. Our Committee has made its detailed criticisms on the 
Bengal Tenancy Act. There are other Revenue Laws and Regulations 
which have given rise to practical difficulties in their working but it 
has not been possible for our Committee to examine them and detail 
its suggestions thereon to remove the hardships on both landlords and 
tenants. Revenue Laws or Regulations have far reaching effects, and on 
the strength of the provisions of the existing laws many new rights are 
created and confirmed; their amendments or repeal require very minute 
* examination, which it has not been possible for our Committee to 
devote, nor can it be possibly given unless we can know the nature of 

the reforms to be adopted and the pxtent of the rights to be safeguarded. 

« 

Bengal Tenancy Amendment Act, 1938, hampers functioning of 

landlord-tenant system. * 

Q, 93. The economic effects of the Bengal Tenancy Amendment 
*Act of 1938 have been damaging principally to landlords and also to 
Actual cultivators. The Act has seriously hampered the functioning* of 
the ltndlord-tenant system, and led to the increasing misery of adtual 



ci&iva tors. The Permanent Settlement Regulation I of 1T98* 
undoubtedly provided for future tenancy legislations ^or the protection 
welfare of raiyats, but the reform of tenancy system was definitely 
Mint to be attempted to guard raiyats against the enactions and 
oppressions of landlords; 1 the enactment of provisions in disregard of 
tbe basic principles of the Permanent Settlement was unwarranted.. 
But such an unwarranted legislation was first attempted in 1869; the 
attempt was continued in 1885 and it seemed to reach its culmination 
in 1928 and 1938. 

Some of the inequitable provision* of the Bengal Tenancy Amendment 

Act , ms. 

Some of the prejudicial effects which are likely to follow from the 
new Act of 1938 are described below — 

(1) The landlord’s right of pre-emption has been done away with. 
It will have two results: (A) the landlord loses the last right of 
regulating the choice of tenants. Bad tenants, or tenants who are not 
to the liking of landlords, when thrust on landlords, are not helpful 
for the functioning of the landlord-tenant system. The value of land- 
lord’s right naturally shrinks to nothing. (B) The right of pre- 
emption, considered economically, keeps up the prices of lands. Any 
transaction defrauding the raiyat of the real value of holding could ha 
stopped by the landlord exercising his pre-emptive right; the very fact 
that a third party exists, who can step in, reduces the chances of 
fauilulent transactions and maintains the prices of lands at a normal 
level. The abolition of the right of pre-emption has nothing to do 
with the improvement of farms or fanners. The Hofi’bie Mr. liberty 
who was a great friend of raiyats, in moving for leave to introduce the 
Bengal Tenancy Bill, 1883, made the following significant observations: 


‘The necessity of Government interposition for the protection of the raiyats 
was emphasised and provided for with a view to prevent landlords from imposing 
taxes and abwabs on raiyats. Lord Cornwallis in nis Minute of the 3rd February 
1790, enunciates the position very clearly : “I agree with Mr. 8hore that some 
interference on the part of the Government is undoubtedly necessary for effect- 
ing an adjustment of the demands of the z&mindars upon the raiyats, nor do I con- 
ceive that the former will take alarm at the reservation of this right of inter- 
ference, when convinced that Government can have no interest in exercising it 
but for the purposes of public justice. Were the Government itself to be a party 
in the cause, they might have some grounds for apprehending the result of its 1 
decision I do not hesitate, therefore, to give it as my opinion that the as min- 

ders neither now nor ever could possess a right to impose taxes or abwabs upon 
the raiyats; and if, from the confusion which prevailed towards the close of the 
Moghul Government or neglect or want of Information since we had the possession 
of the country, new abwabs have been imposed by the sammdars or farmers, the 
Government has an undoubted right to abolish such as are oppressive and have not 
been confirmed by a competent authority, and to establish such regulations as may 
prevent the practice of like abuses in future/’ Those who will glance through the 
provisions or the Bengal Tenancy Act will find that on the pies of preventing “the 
fihe abuses in future,” fundamental rights of landlords have been infringed upon, 41 
new conditions of tenancy created, contractual rights ignored and the whole land* 
ayttem complicated to the prejudice of landlords and actual tillers — an eventuality 
which was and could be hardly contemplated by the framers of the Perpsnen* 
Battlement. 


* 340 


# ^ 
“The landlord is concerned only to see that ye do not allow an objection* 

*able tenant to be forced on him against his will, and this we can readily 

guarjl against by giving him a right of pre-emption or something 

equivalent to a right of pre-emption in every case of transfer/* What 

Mr. Ilbert apprehended in 1883 and wanted to guard against* was 

achieved in 1938 without the necessary safeguard. 

Moreover, the pre-emptive right of landlords is considered a sound 
practice. Whoever be the landlord, the State or the private person, 
he should have the right to purchase to the exclusion of the right of 
strangers to come in. In Denmark where peasant proprietorship 
subsists, if the proprietor desires to transfer land tp any person who is 
not his legitimate heir, the State has a right of pre-emption of the land 
and buildings, adding thereto the expenditure of the proprietor for the 
increase or improvement of the farm, as well as of the improvements 
arising from the labour and capital of the proprietor. It is an unsound 
legislation that landlord is deprived of the right of pre-emption and he 
is thereby handicapped to play his role. The Tenancy Act is thus 
evidently indifferent to the functions of landlordism. It is one thing 
that the landlord’s right is prejudiced, which has been clone by the 
abolition of the right of pre-emption ; it is quite another thing that the 
functioning of the land system is handicapped, a point which our Com- 
mittee is urging emphatically in this connection for the consideration 
of the Commission. 

(2) Raiyats having occupancy rights are clothed with the unrestricted 
right of transfer of holdings. This question can be approached from 
two angles: firstly, the grant of the unrestricted right of transfer is 
harmful to agriculture. The tendency of modern tenancy legislations 
in Europe and other places is to restrict the right. In a scheme of 
peasant proprietorship or State landlordism or private landlordism, we 
do not meet with such right in Europe, so that (a) the economic unit 
of the holding may not be disturbed; ( b ) those who are best qualified 
for the purpose of cultivation may not be deprived of their access to the 
buildings; (c) land speculators may not appear in the scene and play 
the role of worst landlords under the garb of raiyats; (d) the increase 
of the credit power may not ensnare the raiyat in the coils of easy and 
i cheap money. There are various considerations in the interest of agri- 
culture which emphasise the restriction of the right of transfer of the 
raiyat* In fact, a raiyat cannot be rescued helped and brought under 
any plan oT reorganisation, if he is given full freedom to deal with the 
land in a manner prejudicial to his status and to the productivity of 
lahci. In this wise, the new right of unrestricted transfer will be 
ultimately prejudicial to agriculture and agriculturists. Our Com- 
*inittee has all along advocated that the unrestricted right of transfer 
should not be given to raiyats; if at all conceded, /the extent of |aSid 
alienation should be restricted to agriculturists. In the matter of 
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i^ptetmg the right of alignation of lands our Committee does ftot/ 
hopever, propose to follow the Land Alienation Act of 1901 in the* 
Punjab and the later amendments thereto. There thl Act has created 
a # stautory class of agriculturists holding the highest positions in State 
service and carrying on trade, moneylending or any profession. The 
growth of such an agricultural class leading to the creation of an 
artificial socio-economic group at the cost of non-agricult viral classes has® 
littlf meaning, less justification, and is extremely unsuited to the needs 
of our agriculture in the province. Our Committee is always in favour 
of protecting resident, hereditary cultivators and of rescuing them from 
exploitation by outsiders, but the Tenancy Act of 1938 is the very 
antithesis of such a concept. The Hou’ble Sir Richard Garth, the 
Chief Justice of Bengal, observed: “I should have thought that the 
most effectual way of protecting such people (meaning the raiyats of 
Bengal) and preventing them from wasting their substance would be to 
secure them a permanent interest in their property by prohibiting the 
alienation of it in any shape or way. They might be allowed to under- 
let in the case of minors, lunatics or others labouring under disability; 
and some means might be taken for protecting (for a time at least) 
present interests which have been created by way of under-lease. But 
I should have said that with these exceptions, it would be more prudent 
to prevent underletting altogether/* Similar observations in a similar 
strafb come from distinguished authorities and find corroboration from 
the provisions of the latest land experiments in the West. 

Secondly, the unrestricted right of transfer to raiyats with occu-* 
pancy rights vitally affects the right of landlords in choosing their 
tenants, and it was a right which was inherent in thexg by virtue of 
the incidents of ownership and confirmed by the Regulations of 1793. 
The invasion of landlord’s right is meaningless; an occupancy raiyat i* 
allowed to get rid of occupancy right or transfer bis interests. Through 
the unrestricted right of transfer a raiyat will come and go without the 
consent of the landlord, and the relation between landlord and raiyat 
becomes mechanical. This taking away of “consent” involves a funda- 
mental assault on the right of ownership issuing out of the performance 
of obligations. The Tenancy Act takes away this right without com- 
pensation 1 and without an eye to the interests of agriculture. The 

iHis Excellency the Governor-General withheld assent to the Madras Estate* 
Land (Second Amendment) Act, 1934, because, in his opinion, the Act was 
expropriator}* in that “it involves the lcfs«t of the Kudivaram of Ipnd* included 
in their inams by those inamdars who under the existing law* would be in a fiosition 
to establish their ownership of the Kudivaram, and that a measure producing 
this result with no provision for the compensation of persons adversely affected 
should not be allowed to become law/* Accordingly, th** Madras Estates Land 
(Third Amendment) Act, 1936, provides that if an inamdar proves that the 
Kudivaram right in any land which does not satisfy the requirements of priva^j^ 
land was vested in him on the 1st November 1933, lie is entitled to eom petition 
Ar the loss of the said right. But isf Bengal the landlord was deprived of hi* 
right to have anything to do with the choice of his tenant, a right very vital to 
the institution of landlordism, hot the question of compensation was sidetracked. 
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money value of the consent was statutorily; fixed by section 26D of the 
« Tenancy Act in 1928 and the new Act extinguishes both the riiowey 
^value and rights of consent. The landowning community thus loses 
enormously, both in money and in the content of right. • 


(3) The suspension of the provisions regarding enhancement of rent 
'•will lead to the under-capitalisation of land. The provisions regarding 
abatement of rent remaining intact, it was unfair to landlord to, 
practically, do away with the provisions in the matter of enhancement 
of rent. Moreover, we have shown previously that the landlord’s right 
*to enhance rent is essential in the interest of efficient farming. Low 
rent is accompanied by low farming. In any scientific theory of rent 
*the opportunities of enhancement, on legitimate grounds shown, are 
never bolted. 


(4) The deletion of section 158 A of the Tenancy Act, whereunder a 
private landlord could apply to the local Government for availing him- 
self of the provisions of the Public Demands Recovery Act, of 1913 in 
the matter of realisation of arrear rents, is extremely unwise and 
unfair, the more so when there has been no effective machinery, devised 
;anew, for speedy realisation of rents. The Tenancy Act of 1938 raises 
serious apprehensions in the minds of landlords because it is felt that 
^Government is not evidently alive to the need for prompt payment of 
• rents by raiyats. The amendment of section 147 by restricting the 
successive number of rent suits is a definite encouragement to raiyats to 
'default paymtnt € of rents. The accumulation of arrear rents and the 
indirect encouragement to the mentality of non-payment of rent by 
laxing and deleting relevant provisions of the Tenancy Act are fatal to 
the institution of private landlordism. 


(6) The reduction of the rate of interest to six and a quarter in the 
amendment of section 67 will administer a deep cut across the con- 
tractual rights of landlords, in addition to the financial loss involved 
therein for the landlords. This reduction is already haying a dis- 
paraging effect on the matter of payment of rents. The incentive of 
payment of dues in time by raiyats is lost because of a lower rate of 
interest on $rrear rents. The landowning community is already feeling 
hurt by this new amendment. 

* • 

(6) Under the new amendment of section 88, there can be a division 
■vi a tenure or holding, or a distribution of rent payable in respect th«rl* 
■of, by, the order of the Civil Court without the consent of landlord. 
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Tipi is a clear infringemeqt, of the right of the landlord. Moreover, 
thtodivision of the holding may be made which would result in bringing • 
the rent for any portion upto one rupee. That is practically permit- 
ting the division of a holding to one bigha which is unreasonably small 
anti uneconomic. Such a division prejudicially affects raiyats and 
ultimately damages landlords because they cannot play their part well 
under a system of uneconomic holdings. • 

Cl) The substitution of a new section for section 86A, regarding 
abatement of rent on account of diluvion and re-entry into lands which 
re-appear, is definitely damaging to landlords. It is fair that the 
raiyat will have abatement of rent on account of diluvion, but how can 
the Bame equity dictate that the landlord will not have freedom to settle 
at an enhanced rent when the lands reappear, especially when those 
lands become more productive after reappearance. All this is a definite 
invasion on the proprietary right of landlords. 

(8) The state of actual tillers who have no occupancy right is further 
worsened by the fact that the freer commercialisation of the occupancy 
right will lead to further rack-renting oppression of the cultivating 
classes. The Act has adversely affected the value of proprietary Tight 
of the landlord, and naturally the value of landed property has 
shri jelled. The occupancy right has been, in fact, made more valuable 
and prise-worthy than the proprietary right, and in the game of 
enhancing the value of occupancy right at the cost of the landowning 
right, the interests of farms and fanners have been coldly neglected. * 

Abolition of transfer fees curtails landlord’s •income. 

The estimate of the loss of landlord’s income owing to the abolition 
of the transfer fees is, on the authority of a statement by the Hon’ble 
Revenue Minister (Sir B. P. Singh Roy), in the neighbourhood of 
Rs. 40 lakhs, and the middle classes of Bengal, already hard hit by the 
economic depression, are laid low by this fatal blow. 

Addenda to question 3. 

In answer to question 3 the Committee supplied certain figure? 
illustrating the contributions of some of the distinguished Houses of 
Bengal towards the economic regeneration of Bengal. The figures 
undoubtedly suffer from incompleteness, but they seek to indicate, 
although in an imperfect manner, the liberality and sense of respons- 
ibility of the landowning community. The figures of some other 
Houses, not mentioned in the answer, are collated and given below 
illustrations. There are hundred# of estates whose figures are not men- 
tioned here and even in respect of the Houses whose contributions are 
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placed on record, there is no near approach to completeness. These 

* figures are to be taken merely as illustrative. — 

f 

The Estate of Maharaja, Mymensingh. 

District — Mymensingh . 

Name of the Estate — Maharaja Mymensingh Estate. 

Education — Rs'. 9,32,180. 

Medical Help — Rs. 4,88,600. 

Religious Charities — Rs. 7,00,300. 

Water Supply — Rs. 2,00,000. 

Roads, etc. — Rs. 1,00,250. 

Industrial and Agricultural Development — Rs. 5,92,300. 
Miscellaneous — Rs. 12,09,500. 

Total Contributions — Rs. 43,23,030. 

The Estate of Satyendra Chandra Ghosh Maulik. 

District — Murshidabad. 

Name of Estate — Satyendra Chandra Ghosh Maulik Estate. 
Education — Rs. 74,800. 

Medical Help— Rs. 1,23,000. 

Total Contributions — Rs. 1,97,800. 


The*Estate of Pramatha Nath Roy Choudhury . 

District — Mymensingh . 

Name of the Estate — San tosh. 

Education — Rs. 1,67,500 excluding contribution to Calcutta Sahitya 
Parishad and establishment of High School in Pogaldighar. 

Medical Help— Rs. 1,05,035. 

Religious Institutions — No financial record. Established “Bindu- 
ybashini Debalaya” at San tosh at a cost of many thousands of rupees, 
spent Rs. 3,000 for Darga at Kagmari. Established Darga at Dighoolia, 
and donated more than thousand high as of lands for religious purposes, 
contributed* land for Namaj and so on. 

Water Supply — No financial record, though as many as 19 tanks, 
8 wells, and one very big tank at Santosh at a cost of more than 
.s. 1,00,000 were built. 

Roads— Don ated all lands for roads in Tangail and land of 14 a erSs 
for Tqpgail Coronation Park. 
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Industrial and Agricultural development — Donated more than 
JE& 1,00,000 towards (1) Oriental Soap Factory; (2) Factory at Clikra- 
taK; (3) Paragon Press; (4^ Handloom Factory. 

^Miscellaneous — (a) Barahanagar Anath Asram — Rtf. 200 and annual* 
Ij R»- 20. Also established hots and markets in various places, donated 
la$ds for playgrounds, grazing fields, etc. 

The Estate of Manmatha Noth Mookerjee. 

District — Twenty-four Parganas. 

Name of the Estate — Manmatha Nath Mookerjee Estate. 

Education — Rs. 21 ,350. 

Medical Help — Rs. 6,150. 

Religious Charities — Rs. 1,12,000. 

Water Supply — Rs. 6,000. 

Industrial and Agricultural Development — Rs. 60,700. 
Miscellaneous — Rs. 2,150. 

Total Contributions — Rs. 2,09,634. 

Recurring Expenditure of the Estate — Rs. 1,284. 

The Estate of Nirmal Chandra Biswas. 

• 

District — H oogli 1 v . 

Name of the Estate — Nirmal Chandra Biswas Estate. 

Education — Rs. 1,10.400. 

Medical Help— Rs. 125. 

Religious Charities — Rs. 1,00,000. 

Water Supply — Rs. 21 ,000. 

Roads, etc. — Rs. 2,500. 

Industrial and Agricultural Development — Rs. 19,000. 
Miscellaneous — Rs. 1 ,255. 

Total Contributions — Rs. 2,54,880. 

Recurring Expenditure of the Estate — Rs. 600. 

The Makhalpore Family Estate. 

District — Hooghly. 

Name of the Estate — Makhalpore Estate. 

Education — Rs. 37,020. 

Religious Charities— Rs. 96,000. 



Roads, etc.— Rs. 800. 

Industrial and Agricultural Development — Rs. 43,775. 

* Total Contributions — Bs. 1,77,645. 

♦ 

The Estate of Aghore Bandhu Guha. 

District — Mymensingh . 

Name of the Estate — Estate of Aghore Bandhu Ouha. 

Education — Bs. 1,55,000. 

Medical Help— Bs. 8,000. 

Beligious Institutions — 

Water Supply — Tube-wells at Bahirsimul. 

Roads, etc. — Khals and roads at Bhelua and Haluaghat police- 
stations respectively. 

Industrial and Agricultural Improvements — Established East Bengal 
Commercial Bank with branches in various places. 

Miscellaneous — Three hats are maintained. 

Recurring Expenditure made by the Estate — Rs. 3,240 (for educa- 
tion). 

Remarks — Established Mrityunjoy H. E. School and Radhasundari 
H. E. School for girls in Mymensingh. Established East. Bengal Com- 
mercial Bank, also “Jagadamba Ayurveda Vidyalaya,” at Benares. 

• 

The Upashi Estate. 

District — f'aridpur. 

Name of the Estate— Upashi Estate. 

Education — Rs. 11,400 (valuation of land granted not included). 

Medical Help — Rs. 815 (excluding valuation of lands granted). 

Water Supply — Canals and tanks constructed. One canal 3$ miles 
long was constructed in Charbhuta. 

Roads, etc. — Rs. 4,430. 

. Miscellaneous — Markets established in Ealiganj, Alabaddi, etc. 

Profusely helped in famine of 1274 and flood of 1283. 

' The Kalipara Estate. 

District — Dacca. 

^ Name of the Estate — Zamindar, Kalipara, P. 0. Medinimandal, 
Dacca. * . 
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ion— A High School at Kalipara, Sanskrit tol in Kali para ; a> 
Vernacular School at Medinimandal ; one High School at Chhm- 
pakdi village and two Libraries. 

3fedical Help— One charitable dispensary at “Kalipara.” 


• Religious Institutions — Monetary help as anuual grants to priests,, 
at. Kashi, Gaya, Muttra, Brindaban, Hardwar, Chandrauath, 
Kamakshya, etc., and temples in the locality, large grants towards^ 
building of stone steps at Chandranath. 


V'ater Supply — Constructed 23 tanks, some of big site known as- 
“Dighia”. 

Roads, etc. — Pucca roads at Kalipora and Kusumpur and Khala in 
Kalipara and Palong, Faridpur. Pucca roads at Medinimandal and! 
Champakdi. 

Miscellaneous — Grating lauds in Kalipara and elsewhere, markets in 
various villages in Faridpur, Dacca, Barisnl; guest houses in nearby 
villages. 


The Estate of Kamakshya Chattopadhya and Others. 
District-^F aridpur . 

Name of the Estate — Estate of Kamakshya Chattopadhya ond others.. 
f^ucation — Rs. 31,615. 

Medical Help— Rs. 2,160. 

Water Supply— Rs. 35,850. Also tanks in two villages. 

Roads and Canals — Many khals and roads of which one big road* 
taken over by the District Board. Rs. 3,025 for eanalff ins certain area* 
and Rs. 1,000 for a road at Damda. 

Miscellaneous — Ra. 1,236. 

Total Contributions— Rs. 70,760 (approximately). 


The Estate of Saw ran Kumar Saha. 


District — Bari sal. 

Name of the Estate — Swarna Kumar Saha’s Estate 
Education — Rs. M0. 

Medical Help— Ra. 500. • 

Water Supply — Tanks in certain places. 

Roads and Canals — Certain Roads and Khals. 

Miscellaneous— Contribution to Banaripara Aantm. Gueat house ins. 
Tushkhali station, etc. . 



The Baiskarashi Estate. 

District — Faridpur. * 

Name of the Estate — Baisharashi Estate. 

Education — Rs. 76,840. 

Medical Help — Rs. 7,000. 

Religious Institutions — Rs. 66,000. 

Water Supply — Rs. 43,000. 

Roads and Cabals — Rs. 6,000. 

Industrial and Agricultural Improvements — Rs. 2,000 (canals). 
Miscellaneous — Re. 16,000. 

Total Contributions — Rs. 2,05,480. 

Recurring Expenditure — Rs. 6,800. 

Remarks — Established Rajendra College, Faridpur, Female ward 
called ‘’Karnini Sundari Ward” in Sadar Hospital, Faridpur, and 
“Kamini Sundari Chatuspathi” at Barisal. 


The Estate of Digindra N. Ghose. 

District — Dacca . 

Name of the Estate — Digindra N. (t hose's Estate, Harbaida, I^aeea. 

Education — One primary school in own village. 

Religious Institutions — One Musjid for Muslims, and lands for 
worship of Hindu temples and Muhammadan festivals of about 36 
acres. . 

Water Supply — 4 tanks in four villages. 

Roads and Canals — 3 big roads in own village. 

Industrial and Agricultural Improvements — One big canal for agri- 
cultural purposes. 

Miscellaneous — Playground in own village and also market. 

Total Contributions — Rs. 6,000 (approximately). 

, The Estate of Abdul Gafur Niparthasya. 

District — Barisal. 

Name &f the Estate — Abdul Gfafur Niparthasya’s. 

.Education — Land for school and money for building and monthly 
grant. 

i» Medical Help— Lump sum grant towards dispensary and casual 
donation.*. . * " 
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Religious Institutions — Wakf properties for religious purposes. 

Water Supply— 4 or 5 t&nks. 

Hoads and Canals — 4 roads from Baleswari River. 

•r Industrial and Agricultural Improvements — 3 or 4 canals for agri- 
cultiye» 

Miscellaneous — Playground and financial grant towards improve^ 
meats of sports. 

Votal Contributions — Rs. 10,000 (approximately). 

The Estate of Pro ma t hanat li , Muktagacha. 

District — Mymensingh . 

Name of the Estate — Promatlmaath’s Estate, Muktagacha, village 
Iswargram. 

Education — Rs. 5T4. 

Medical Help — Rs. 200. Also 25 rugs to Mymensingh Hospital. 

Water Supply — Rs. 2,000. 

Miscellaneous — Its. 500 towards earthquake and flood relief, also 
charities out of Government paper worth Rs. 10,000. 

Total Contributions — Rs. 3,373 (approximately). 

The Dtiala Estate, “Bara Hissya" . 

District — Mymensingh. 

Name of the Estate — Dhala Estate. “Bara Hissyp.” 

Education — Built High School at Dhala and donated land for the 
purpose; monthly grant Rs. 60; land for School at Kishoreganj,; big 
lump sum grant towards Mymensingh College. 

Medical Help — Charitable dispensary at Dhala and land for the 
purpose; annual grant Rs. 150; Rs. 12, annually to Mymensingh Lady 
Dufferin Fund. Land for Hospital at Kishoreganj. Big lump sum 
grant towards Mymensingh Surjya Kanta Hospital. 

Religious Institutions — Rs. 2,000. 

Water Supply — Arrangements for drinking water in various places* 
in the Estate. 

Roads and Canals — Built 3 or 4 reads in collaboration with District 
Board and donated land for the purpose. 

Miscellaneous — Built station, burning ghats, and donated lands for 
courts, post office, jail in Kishoreganj. 

Total Contributions — More than Rs. 1,00,000. 

* Recurring Expenditure — Rs. 762. 
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The Baliati Ten Annas Estate. 


District — Dacca. 

• ■ ■ ■ ■ ? 

Name of the Estate — East House Ten Annas Estate. Baliati 

(Dacca). * 

Education — Bs. 100 towards Girls’ School, My men singh, arid.pldy- 
ground to Gheor School. Iswarchandra School at Baliati at a cost of 
Ba. 1,00,000. 

Medical Help — Lump sum donation of Bs. 312-8 to Manickganj 
Charitable Dispensary also monthly subscription. Bs. 500 towards 
Bamfcrishna Mission Charitable Dispensary. 

Beligious Institutions — Established “Madhab Gauranga Math” at 
a cost of Ba. 60,000 and several other temples and religious institu- 
tions in various nearby places. 

Water Supply — “Jenkens-tank” in Manickganj, a big tank in 
Tangail, also tube-wells and wells in certain other villages. 

Miscellaneous — Several hats and markets, established burning 
ghats and helped in times of famine, flood, earthquake, etc. 

The Estate of Jagabandhu Dhar. 

District — Mymensingh. 

Name of the Estate — Jagabandhu Dhar's Estate, Gazaria, Mjflnen- 
singh. 

* 

Education — Bs, 1,615 and contribution to school in own village. 

Medical Helpj— Bs. 1,565 and established charitable dispensary in own 
village. * 

Beligious Institutions — Donated building to Siva temple, Simul- 
kandi Mosque in own village, and Jumna Mosque in Bajitpur. 

Industrial and Agricultural Improvements — Constructed canal for 
agriculture in Mauza Gazaria. 

Miscellaneous — Established markets in several villages, as also burn- 
ing ghats; gave lands for grazing and donations to certain funds. 

Total Contributions — Bs. 3,180 (approximately). 

The Estate of G. Ghose. 

District— Dacca . 

.Name of the Estate — G. Ghose’s Estate. 

Education — Bs. 14,100 also another Higher Primary School and 
^maintenance. 

Medical Help — Bs. 18,000. 
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, 4 IteUgious Institutions — Rs. 300 and monetary help towards gpeat 
Mpies in sacred cities. # 

♦Water Supply — Rs. 20,700 also another tank. . . 

Roads and Canals — Built certain roads and canals. 

• Miscellaneous — Rs. 500 to famine funds and bazars in certain places 
also Other petty charities. 

Total Contributions— Rs. 63,600 (excludes items whose monetary* 
valuations are not available). 

The Ulania Joint Estate. 

District — Barisal. 

Name of the Estate — Ulania Joint Estate. 

Education — Its . 27,465 . 

Medical Help — Rs. 412. 

Religious Institutions — Rs. 42,565. 

Water Supply — Rs. 500 also many tanks whose monetary valuations 
are not available. 

Roads and Canals — Rs. 495. Also other roads whose monetary 
valuations are not available. 

Industrial and Agricultural Improvements — Rs. 6,100. 

Miscellaneous — Rs. 2,100. Also established market. Also petty 
charities. f 

Total Contributions — Rs. 76,607. 

Recurring Expend i t ure — Rs . 3,275. 

The Hemnagar Estate . 

District — Myinensingh. 

Name of the Estate — Hemnagar Estate. 

Education — Rs. 72,597. 

Medical Help — Rs. 8,833. 

Religious Institutions — Rs. 1,69,640. 

Water Supply — Rs. 55,430. 

Industrial and Agricultural Improvements — Rs. 15,291 
Miscellaneous — Rs. 1,08,557. 

Total Contributions — Its. 4,30,348. 

Recurring Expenditure — Its. 25,668. 

Remarks — Noted for widespread donations in various /eligious,* 1 
medical, educational and other institutions. 
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. The Maloochi Estate. 

District — Dacca. . 

Name of the Estate — Maloochi Estate. 

Education — Established 4 minor schools and 4 girls' schools. 

Medical Help— Re. 1,35,000 and free medical help to eradicate 
malaria. « , • 

Water Supply — A number of wells, tanks, and tube-wells in some 
'villages. 

Roads and canals — Rs. 5,000. Also several other roads and cabals. 

Industrial and Agricultural Improvements — Organised scientific 
agriculture and arranged lectures for improvement. 

Miscellaneous — Some markets and hat*. 

Total Contributions — Rs. 1,40,000 (approximately). 


Donations towards the establishment of the Carmichael Medical 

College. 


1 . 

Raja Profulla Nath Tagore 

Rs. 

25,000 

2. 

Maliarajadliiraja Bahadur of Burdwan 

10,000 

3. 

Kumar Bislinu Pros ad Roy 

6,000 

4. 

Lord Sin ha of Raipur 

• 5,000 

5. 

Mr. Bhupendra Nath Basu 

5,000 

6. 

Sir B. C. Mitter, Kt. 

4,000 

7. 

Kumar Arun Chandra Sinha 

2,50<? 

8 . 

Messrs. Nirmal Chandra and Kamal Chandra 



Chandra 

2,000 

9. 

Raja Pearv Mohan Mukherjee of tTtterpara 

2,000 

10. 

Baln^ Monohar Mukherjee 

2,000 

11. 

Raja Sati Prasad Garga Bahadur of Mahisadal ... 

1,250 

12. 

Rai Gopal Prosad Garga Bahadur 

1,250 

13. 

Raja Kristo Das Law 

1,000 

14. 

Raja Resliee Case Law 

1,000 - 

15. 

Rai Debendra Nath Ballav Bahadur 

1,000 

16. 

Kumar Manindra Chandra Sinha Bahadur of Paik- 



para 

1,000 

17. 

Mr. Nanda Lall Gupta 

1,000 

18. 

Raja Sreenath Roy 

1,000 

19. 

Mr. G. C. Gupta 

1,000 

20. 

Dr. Rabindra Nath Tagore 

500 

21. 

Messrs. G. N. Tagore & Bros. 

600 

22. 

Raja Promodanath Roy of Dighapatia 

500 

23. 

Mr. Chandi Churn Law 

600 

24. 

Mr. Arabiea Churn Law 

600 

26. 

Kumar Manmatha Nath Mitter 

% 

600 


Total 

76,000 * 



Carmichael Medical College , Belgackia. 

®Donors who paid donations lor the construct ioh %f blocks or con- 
tracted blocks at their cost or endowed beds aud wards in the holpital 
attache^! to the Carmichael Medical College: — 

Rs. 

1. H. H. the Maharaja of Tripura pays Rs. 1,200 a 

year for the maintenance of the Maharani 
Tulsibati Ward ... 1,200 

2. Raja Debendra Nath Mullick constructed the 

ground floor of the outdoor of Carmichael 
Hospital named after him ... 1,13,000 

In addition to the above the monthly subscription 
from the Estate for the maintenance of IxhIn 
and outdoor (recurring monthly grant) ... 325 

3. 

4 . 

Raja Gopendra Krishna I)eb ... ... 500 


Maharaja Sir Manindra Chandra Nandy of Kasim- 
bazar for the “block” in his name 


Rani Kasturi Manjari for the block in 

name 


her 


7,000 

40,000 


Presidency College, Calcutta. 


Rs. 


Maharaja Tej Chandra liahadur of Burdwan ... 10,000 

Babu Gopee Mohan Tagore ... 10,000 

Raja Buddinath Roy ... 50,000 

Babu Hurrynath Roy ... 20,000 

Babu Kale© Sankar Ghosal * ... *20,000 


Gopee Mohan Deb of the Sobbabazar 7 
family. 

Joy Kissen Singh, grandfather of Kali 
Prasanna Singh, the translator of 
Mahabharat into Bengali. 


Substantial contribu- 
tions ; exact amount*, 
not known f 
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Medical College, Calcutta. 


Donors of the Centenary Fund. (Landholders.) 


• 


Rs. 

a. 

1 . 

Rai Bahadur Bhupati Nath Deb 

99,170 

A 

2. 

Raja Kamala Ranjan Roy of Cossimbazar ... 

50,000 

0 

3. 

Sir Hari Sankar Paul, Kt., and Mr. Hari 




Mohan Paul 

20,000 

0* 

4. 

Hon’ble Sir B. P. Singh Roy, Kt. 

4,000 

0 

5. 

Dr. B. C. Law 

1,000 

0 

6. 

Raja P. N. Tagore 

1,000 

0 

7. 

Mr. Chandi Charan Law 

500 

0 

8. 

Mr. Satis Charan Law 

250 

0 

9. 

Mr. Bhabani Charan Law 

250 

0 

10. 

Mr. Tarini Charan Law 

250 

0 

11. 

Mr. Naresh Nath Mukherje 

200 

0 

12. 

Kumar Rajendra Narayan Roy 

101 

0 

13. 

Mr. T. P. Ghosh 

100 

0 


Total 

• 

1,76,830 



Medical College, Calcutta. 




. • 

Rs 

9 


Baliu Dwarkanath Tagore founded early prizes 
to the value of Rs. 1,000 for the several classes 


and Government assisted in the same object ... 1,000 

The Pertub Ch. Singh Ward (Donation Rs. 50,000 ) 50,000 

The Sattya Charan Ghosal Ward (Donation 

Rs. 10,000) ... 10,000 

The Mutty Lai Seal Ward (Grant of land for 

hospital) ... 12,000 

Maharanee Swarnamoyee placed a sum of Rs. 1,50,000 
in 1884, for the promotion of female education. 

The Swarnamoyee Hostel attached to the Medical 
College was constructed out of this fund ... 1,50,000 

In 1906 Maharaja of Darbhanga placed at the dis- 
posal of H. R. H. the Prince of Wales 
Rs. 1,00,000 and this amount was utilised for the 
completion of the Lady • Minto Electrical 
_ Annexe „ ... 1 , 00,000 
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Anon to the Building of the New Lady Dvfferin Victoria Hospital '. 

« 

He. 

Radhika M. Roy Estate ... 600 

Jafl Bazar Ward Estate ... 250 

Bhowanipore Ward Estate ... 500 

Mahishadal Ward Estate ... 200 

Ralia Ward Estate ... 500 


Total ... 1,950 

List of Donors, Dufferin Hospital {old). 

Rs. 

Raja Ashutosh Roy of Cossirn bazar ... 1,00,000 

Maharani of Hutkwa ... 50,000 

Raja Slab Chandra Banerjee of Bbagalpur ... 25,000 

Maharaj-Eumar Bijay Chand Mahtab of Burdwn ... 25,000 

Maharaja Rameswar Singh Bahadur of Darbhnnga ... 20,000 

Maharaja Manindra Chandra Nandy of Cossim- 

bazar *.. # 10,000 

Nawab Sir Khwaja Ashanullah Bahadur, K.C.I.E., 

of Dacca ... 10,000 

Raja Rajendra Narain Roy Chowdhury Bahadur of 

Dacca ... 5,000 

Raja Mahima Ran j an Roy Chowdhury of Kakina ... 5,000 

Maharaj Surya Kanta Acharyy Chowdhury of Mukta- 

gacha ... 5,000 

H. H. Radha Kishore Deb Barman Manikya of 

Tipperah ... 3,000 

Kumar Dakshineswar Malia of Searsole ... 2,000 

• # 

Nawab Sahar Banu Begum Saheba of Khagra ... 2,000 

ltai Budh Singh Dudhuria Bahadur and Bijoy Singh 
Dudhuria of Azimgunje ... 1,000 

Rani Hemanta Kumar i Devya of Putia ... 1,000 

Her Highness Nawab Sara-i-J4han Begum Saheba of 
" Murshidabad • ... 1,090 
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Maharani of Darbhanga 
Maharani Adfroni of Burdwan 
Maharani of Huthwa 
Maharani Saheba of Bettiah 
Maharani Saheba of Dumraon 
Maharani of Cossimbazar 
Rani of Baniali, Purneah 
Maharani Saheba of Gidhaur 

Wife of Rai Kamaleswari Prosad Singh Bahadur ... 
Mother of Raja Jagat Kisbore Aeharyva Chow- 
dhury 

H. H. the Maharani of Cooch Behar 

Rai Ganga Prosad Singh Bahadur of I>arbhanga ... 

Bettiah Raj 

Raja Ram Narain Singh of Khaira 
Shama Charan Law of Calcutta . . 

Raja Raroeswar Sing Bahadur of Darbhanga 
Bungso Gopal Nandu of Burdwan 
Nawab Sir Khwaja Abdul Gani, K.C.S.I., of 
Dacca 

Maharani Swamnamoyee C. I., of Cossimbazar 
The Nawjb Bahadur of Murshidabad 
Maharaja Gobinda Lall Roy of Rangpur 
Maharaja Durga Charan Law, C.I.E. . . 

Babu Janaki Nath Roy of Dacca 


Rs. 

20,000 

6,000 

6,000 

6,000 

6,000 

3.600 

1.600 
1,060 
1,000 


1,000 

1,000 

10,000 

6,000 

4.000 
. 5,000 

5.000 
5,000. 

3.000 

2.000 
2,000 
1,000 
1,000 
1,000 


Total ... 3,60,160 


School of Tropical’ Medicine , Calcutta. 


Raja Birendra Chandra Sinha of Paikpara and Raja Debendra Nath 
flallick a^d other landholders donated considerable sum towards tbe 
School of Tropical Medicine, Calcutta. * 



(Corrected list). 

The Gouripur Estate. 

District — Mymensiugh. 

•Nam* of the Estate — Gouripur Estate. 

Present Proprietor — Mr. Rrojeudra Kishore Roy Chowdhury. 


Annual Recurring Grants — 

* Ra. 

Education ... 43,000 

Medical Aid ... 13,800 

Agricultural Development ... 14,927 

(Embankments, khals, agricultural farms, etc.), 

Improvement Works ... 7,722 

(Roads, hats, bazars, clearing of water hyaciuth, 
etc.). 

Water Supply ... 3,150 

Charities to persons and institutions, excluding 

st&ff and relations of the Zaraindur ... 7,950 


■90,549 


The amount spent by the Gouripur Estate during the last fifty years 
on different works of public utility. 

# * Rs. 

1. Education ... 12,68,193 

2. Medical Aid ... 3,39,635 


3. Industrial Improvement (in round figures) ... 24,00,000 

4. Agricultural Development ... ... 2,17,977 

5. Improvement Works ... 4,93,860 

(Roads, hats, bazars, clearing of water hyacinth, 
etc.) 

6. Water supply - ... 2,62,491 

7. Charity to various persons and institutions, 

excluding the staff and 'relations of the * 
Zamindar ... 7,93,893 

Religious Purposes ... 15,93,190 


8 . 
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•Or*! wMmw of the British Indian Association, 13th and 14th (Marsh 

1939. 

* PRESENT ON BEHALF OF THE ASSOCIATION. 

« ^ 

(1) Maharaja Sashi Kanta Acharyya Choudhury, M.L.A., of 

, Mymensingh. 

(2) Raja Bahadur Bhupendra Narayan Sinha, M.L.C.^ of 

Nashipur. 

(3) Mr. Tarak Nath Mukherjee, M.B.E. 

(4) Mr. S. C. Ghose Maulik, C.I.E. 

(5) Mr. P. N. Singh Roy. 

(6) Mr. Sachin Sen. 

In reply to the Chairman, Mr. Sachin Sen said that in the view of 
the Association the intentions of the Permanent Settlement have been 
carried out by the zamindars, but the series of Tenancy Acta from 
1859 onwards has impaired the landlords’ position seriously and the 
result has been that they can take little interest in the welfare of their 
tenants. He cited as examples the tenants’ unrestricted right of 
transfer and the abolition of the landlords’ right to choose their^ own 
tenants and to keep out undesirable tenants. The Association has no 
objection to occupancy rights being hereditary. The result of Tenancy 
* legislation has been .to increase subinfeudation, particularly subinfeu- 
dation below the occupany raiyat. In the Regulations the only sub- 
infeudation ^ivi%aged is that between the zamindar and the raiyat. 

Another result of subinfeudation below the occupancy raiyat has 
been that agriculture has been most prejudicially affected. Subinfeu- 
dation below the zamindar is rather a social question and has nothing 
to do with the interests of cultivation. It does not affect cultivation 
whether the landlord above the raiyat is a zamindar or a tenureholder. 
Subinfeudation below the raiyat leads to the creation of uneconomic 
holdings and to a tendency for raiyats to become mere rent receivers. 
Subinfeudation above the occupancy raiyat is really a diffusion of 
’ownership, and has led to the development of a middle-class who have a 
stake in the country and who have invested their capital in developing 
agriculture. The landlord has one function and the tenant another. 
The business of the landlord is to invest his capital and apply his 
intelligence to the development of his estate : the duty of the tenant is 
to cultivate; and subinfeudation below the raiyats must lead to a 
deterioration in agriculture. He agreed that a tenureholder and a 
raiyat who sublet might both be regarded as rent receivers, but a raiynt 
who sublets is a de facto tenureholder. The view of the Association is 
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thftt occupancy rights should attach to the laud and not to the person.* 
Ashed how the middle-clas&es, who are merely rent receivers, can # 
influence the condition of agriculture he explained that the object of the 
Permanent Settlement was to interest zemindars and talukdars in. the 
development of their estates. The trouble started with the Tenancy 
legislation which sanctioned subinfeudation among the raiyats. Had 
there been no such legislation it is likely that the middle-classes would ^ 
have pooled their resources and done more to develop agriculture. 
When a zemindar creates a permanent tenure he parts with practically 
all his rights. Tenureholders have grown up as a result of social and 
economic factors. During the 19th century no other form of investment 
was possible. It was impossible for zannndars of large estates to 
manage them and to apply their capital to the whole of their estates: 
they therefore sublet to enterprising tenureholders who were in a posi- 
tion to do so. It might be argued that economically this procedure 
was unsound, but the Permanent Settlement has formed the basis of 
the province's social structure. It has certainly led to subinfeudation 
below the zamindar but this has had no harmful effects. It has built 
up a middle-class which serves as a bulwark against social upheavals 
The present system should not Ik* abolished in the interests of society 
and of agriculture. 

T*e present method for recovery of rents is very slow and cumbrous 
and Tenancy legislation has left no incentive to the landlords to spend 
capital on improvements. Even when improvements are made it is 
very difficult to obtain enhancements. Another drawback is the with- 
drawal of the right of pre-emption. Nowadays landlords are practically 
powerless to effect improvements. The Chairman enquire! whether in 
the opinion of the Association the present system can survive under 
the existing conditions. Mr. Sachin Sen replied that under the handi- 
caps of Tenancy legislation and the consequent agricultural deteriora- 
tion, landlordism cannot flourish, and unless conditions improve it 
may be difficult for it to survive. The Chairman asked whether it will 
be practicable under present conditions to go back and restore the right 
of pre-emption, distraint, etc. Mr. Singh Roy replied that under 
modern political conditions progress cannot be retarded. There should 
however be restriction on free transfer which has greatly damaged* 
agriculture. He would also propose that sales should ha confined to 
agriculturists : — meaning not necessarily tillers of the soil, but all 
persons who have an interest in the land. He was in favour of pre- 
venting sales to speculators like moneylenders, and thought that such 
restrictions would be possible as have been tried in the Punjab by the 
Alienation of Land Act. If occupancy rights are taken away fron^ 
every one except the actual tiller^ of the soil, the result would be to 
dispossess all the Hindu middle-classes. 



♦ He thought that collective farming as carried on in Russia would 
act be suitable in Bengal, where the rights in property are so indivi- 
dualistic. In orijef to carry out co-operative fanning the rights b&all 
the tenants concerned must be the same but in Bengal the rights of 
raiyats and under-raiya ts are different. Indian opinion would not 
favour such a system. He would prefer the system of ‘ Small holdings’ * 
but not in the sense in which the term “peasant proprietorship” is 

# used. That is a political catchword. If any system of peasant pro- 
prietorship is examined it will be found that individual rights have 
been taken away and vested in the State or a Country Council or some 
such body. The Chairman explained that small holders in England 
are directly under the State and are in the position of ordinary 
tenants. In Ireland the landlords were bought out and the tenants 
have acquired proprietary rights. Mr. Sen said that the Association 
would have no objection to the “small holdings” system and of giving 
proprietary rights to raiyats provided they pay for such rights. 

As regards the Association’s reply to question 14, Mr. Sachin Sen 
said that if the landlords are bought out and compensation is paid in 
cash no sinking fund would be necessary. He explained that the reply 
had been given on the assumption that part of the money will be paid 
in bonds and part in cash. If payment were made in bonds, the 
Association would expect non-terminable bonds to be granted; but if 
the bonds were made redeemable after a period, the question &f a 
sinking fund would arise. In the case of an estate, valued at 

• Rs. 20,000, if Rs. 5,000 compensation were paid in cash, and 5 per 
cent, interest paid on the balance of Rs. 15,000, then the principal 
would not be^ liquidated so long as the payment of interest continues. 
The sinking fund comes in when the principal has to be liquidated; 
and it depends whether the principal is liquidated by the State, or 
whether the tenants buy the proprietary rights from the State. If non- 
terminable bonds were granted the Association would have no objection. 
The bonds would be saleable and it is to be hoped that they would be 
honoured by future Governments. 

The Chairman enquired whether in a scheme for the levy of agri- 
cultural income-tax the land revenue should be taken into account/ or 
9 should be excluded. Mr. Sachin Sen replied that whether land revenue 
is regarded as a tax or not, it deprives the landlord of a part of his 
income in the same way as cesses do. It would be extremely difficult 
for the landlords to bear any such tax. Mr. Sen pointed out that there 
are other difficulties connected with the question of tax on agricultural 
indome. The Tea Industry for the development of which Scotland 
and Bengal have invested a good amount of money enjoys exemption 
%i 60 percent, of income from income-tax on the ground of its being 
agricultural. This industry will be seriously handicapped if a tax on 
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agricultural Income is imposed. The Permanent Settlement has pro- 
duced a prosperous middle-class and the income-tax paid by them is # 
grinder than that paid in any other province, btn^tyse the middle- 
classes have, as a result of the Permanent Settlement, been given a 
higher purchasing power. It is not correct to say that the high per- 
centage* of income-tax paid in Bengal is the result of a concentration 
of industrial concerns in Calcutta. The Permanent Settlement has also 
resulted in a large income from Court fees, stamps, and customs duty. 
It is true that it has also resulted in litigation and it is believed that 
60 per cent, of cases consist of rent suits. This source of taxation may 
not be regarded as being altogether desirable, but it is certuin that one 
result of abolishing the Permanent Settlement would be a decrease in 
litigation and a great fall in the revenue from Court fees and stamps. 

Mr. P. N. Singh Roy said that the British Indian Association is a 
body which comprises all the landlords of Bengal, Bihar and Assam. 

The Association has made enquiries into the levy of ahwabs. Prac- 
tically speaking ahwabs are not being realised nowadays, but it may be 
true that certain zamindari employees have realised them. When 
tenants are not even paying their rents it is hardly possible that land- 
lords couhf realise ahwabs. Some of their dishonest officers may levy 
ahwabs without the knowledge and consent of the landlords, but the 
snm^ is true of Government estates. He could also cite instances where 
gratuities are taken in Government offices. The system is embedded in 
the country. The Association has always deprecated this practice and 
has sent out appeals to landlords asking them to stop the practice. 
Many landlords have issued proclamations to their tenants that they 
should not pay them. It sometimes used to happen* tlfht nailw took 
something when they realised rents. The reason is that when the 
accounts are drawn out, the landlord is legally entitled under the 
Bengal Tenancy Act to a fee of 4 annas. They have not however 
insisted on this fee and the naibs have taken generally 2 pice per rupee 
for themselves. Zamindari employees are now better paid and gene- 
rally get Its. 10, Its. 15 or more. 

When rent is paid, it is to be credited to the year for which the 
tenant wishes to liquidate his arrears, but landlords naturally prefer to 
credit payments to the oldest arrears. The rent receipts show the year to 
which the payment has been credited. Nowadays the tenants know 
what are their rights even better than the landlords or the lawyers. 

In reply to Khan Bahadur M. lloasain, Mr. Sachin Sen said that 
the Permanent Settlement has not outlived its utility and such a mean- 
ing could not be inferred from the words "falling off of liberality and 
vitality" in answer to question 3. Tenancy legislation hag been tH6 
effuse of the landlords’ lack of interest in their tenants’ welfare. He 
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explained that he is not against the grant of occupancy rights but 
thought that the main object of granting occupancy rights should)be to 
f benefit agriculture. The basis of occupancy right is freedom f*om 
arbitrary enhancement and freedom from eviction, subject to the 
punctual payment of rent. This was the idea that was in force froin 
the days of the khudkasht raiyats, but nowadays the occupancy* right 
is not attached to the land but may be attached to mere rent receivers. 
Agriculture ought to be the primary consideration of tenancy legislation. 
Tenancy legislation has not led to land going out ' of cultivation. 
Legislation has however led to subletting and consequently to holdings 
becoming uneconomic, with the result that it is more difficult for 
tenants to pay their rents. The laws of inheritance are one reason 
why holdings have become uneconomic but he did not agree that this is 
the cause in 90 per cent, of cases. Tenancy legislation allows sub- 
infeudation and subdivision of holdings: — had there been no such 
legislation, the present position might have been postponed for 50 years. 
There might have been legislation to prevent holdings being sub- 
divided below a certain area, although the shares might be subdivided 
through inheritance. There might be an arrangement by which one 
member of the family may cultivate ; but the holding and the rent 
should not be split up. He agreed that before 1928, raiyat’s right to 
sublet was restricted to a 9-year lease. The landlords’ incentive to 
benefit their tenants has disappeared because improvements cannot be 
effected or enhancements obtained for them. It is true that the 
Tenancy Act provides for registration of improvements, but it is very 
‘difficult in practice to prove them and the section has been little used. 
Another reason is that the occupancy raiyat is virtually the owner of 
his holding and 1 consequently it is difficult for the landlord to effect 
any improvement. It may be true that until 1928 the raiyats had no 
legal power to excavate tanks or cut trees, but they actually did so. 
In any case, this does not affect the question of the landlord’s power to 
make improvements. He agreed that during the last 50 yearh few 
lakheraj grants have been made : the reason is that the landlords’ incen- 
tive to make such grants was beginning to disappear as their margin 
of profit was decreasing. Khan Bahadur M. Ilossain pointed out that 
the margin of profit for Bengal as constituted in 1793 was 20 lakhs 
j*nd it has now increased to 10 crores. Mr. Sachin Sen replied that the 
profits at the time of the Permanent Settlement could not be compared 
with those of to-day. The country in 1793 was in an exhausted con- 
dition. With the extension of cultivation landlords’ profits increased. 
Part of the profit however goes to the tenureholders. Cess and increas- 
ed litigation have diminished the landlords’ profits. In the 19th 
century, rent was more regularly paid. Nowadays, rents have to be 
Aalised to* a much greater extent through the Courts. Collection has 
dropped very greatly during the last two years. 
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'■Is regards the reply to question 24 he said that the samindars may, 
h^i been originally officers ^of Government, but the reply refers tc the 
e«^y Hindu times. Later, there came a period when landlordism* 
developed, and the State began to deal with the landlords instead, of 
dealing individually with the raiyats. Thus the landlords became the 
d ominant factor and the raiyats’ rights were subordinated. Rights in 
India are customary. Even if samindars were originally officers of 
Government, they had developed to the status of proprietors by the* 
Moghul period. 

In reply to Khan Bahadur A. Momiu, he said the Association's view 
is that raiyats had primarily the right of cultivation, and that if they 
did not cultivate they could be evicted. 

Continuing to Khan Bahadur M. Hussain, he agreed that the Para- 
mount Power has the power to modify the rights of landlords in accord- 
ance with the spirit of the Permanent Settlement Regulations. That 
Regulation reserved the right to Government to protect the rights of 
raiyats. But the Permanent Settlement is not to be judged simply by 
the criterion whether it has been for the greatest good of the greatest 
number. It bas also to be considered whether the capitul invested has 
been used in accordance with the expectations of the Permanent Settle- 
ment. If the present Government holds that the system should be 
changed, it may abolish the Permanent Settlement subject to the grant 
of adequate compensation under section 2?M) of the Government of India 
Act. The figure for the revenue paid by Bengal, Bihar and Orissa, 
viz., 2 -85 crores was taken from authorities like Baden Powell. He 
agreed that the present revenue of Madras may be three or four times 
that of Bengal, but the figures in answer to question* 5 ^represent the 
facts as they were at the end of the 18th century. He agreed that the 
Customs duty comes from foreign imports but it could not be called 
“undesirable” unless one lives in a world where the laws of supply 
and demand do not operate. As a result of the Permanent Settlement 
and the consequent higher purchasing power of the middle classes, 
Bengal has contributed largely to income-tax. The occupaucy raiyats 
too have a higher purchasing power, but while the raiyuts pay a low 
average rent, they have rack-rented their under-raiyats. 

Last year the floods cost Government 64 lakhs in remission and 
suspension. Had there been no Permanent Settlement, Government 
would certainly have had to pay very much more, not only, last y ear, 
but in previous years also. It might be true that more money would 
be available were there uo Permanent Settlement, but that would be 
taking a narrow view of finance, because the Permanent Settlement 
has spread prosperity to the middle classes and Government source* 
o& revenue, other than land revenue, have been greatly increased. As 



; regards the figures far the area under cultivation given in answer to 
question 6, he explained that Colebrooke* included Bihar, Oris|a and 
€ Chota Nagpur in Bengal, and the figures are not for Bengal alone.* It 
might be true that in Western Bengal some irrigation tanks have fallen 
into disuse. He said that it would be a fallacy to calculate the assets taf 
Bengal proper at the time of the Permanent Settlement by taking 'the 
present revenue of 2*lb crores and adding 10 per cent, for collection 
■ charges. Famine wiped out half of the population and reduced one- 
third of the country to jungle. The East India Company settled the 
revenue at 2*76 crores without considering the zamindar’s assets. 
Whether the zaraindars had a margin of profit at that time is not 
certain. He agreed that the assets for Bengal proper might have been 
about 2 crores at the time of the Permanent Settlement. The increase 
to 12 crores is mainly due to the extension of cultivation. It has how- 
ever to be remembered that the Commission’s figure of 12 crores repre- 
senting the present raiyati rental includes klias mahal and temporarily 
settled areas. 

With reference to the quotation from Lord Cornwallis’ Minute in 
answer to question 46, the Khan Bahadur said that by the use of the 
word “only”, the intention was that enhancement of rent could only 
be made on account of cultivation of more valuable crops. Mr. Sen 
replied that Lord Cornwallis’ opinion was never embodied in the law. 
Shore and other authorities gave different opinions. He maintained 
that the Permanent Settlement Regulations must be the final authority. 
# The Khan Bahadur then quoted from the despatch of the Court of 
Directors, dated the 19th September 1792, to indicate the intention to 
give the same certainty to the raiyats’ rent as to the revenue of the 
zamindars. !Mr. Sen replied that what the Court of Directors might 
have intended was not included in the Regulations issued at the time 
of the Permanent Settlement. Presumably the draughtsmen were 
capable of expressing the Court of Directors’ decision. 

As regards the effects of subinfeudation on agriculture, he said that 
if the margin of profit of the zamindars is distributed among the 
tenureholders, the raiyats are not thereby affected. It is not true that 
when tenureholders come in, they immediately attempt to enhance 
# rents: otherwise it is most unlikely that the average rent could have 
remained at Rs. 3 an acre for so long. He agreed that rents of raiyats 
under landlords and tenureholders may differ, and that the profits of 
tenureholders may be smaller than those of landlords, but this does 
not mean that no tenureholders are in a position to help their tenants. 
Nt>r can it be inferred that subinfeudation tends to make the landlords 
more “indolent”. It would not be correct to say that Government 
floes not help agriculture because of its limited revenue* There must 
first be an agricultural policy. It is true that more money might 1>e 
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accessary but if there is the will on Government’s part, they could 
mifle money. Even so, it 4 s essential first to lay down a sound agri- 
eqjtural policy. If it is said by anyone that 80 per cent, of the assets 
goes to the landlords, the conclusion would be that fie does not under- 
stand the Permanent Settlement. It is not correct that the Permanent 
Settlement has resulted in investment on land at the expense of 
industry. It is no retrograde step to invest in land and the circum- 
stances of Bengal are such that it should remain primarily agricul-* 
tur^l. He did not believe that Bengal can l>e industrialised. If the 
raiyats have a lower purchasing power, industries cannot thrive. 
Landlords have undoubtedly helped to finance agriculture : in fact 
during the first part of the 19th century, landlords were the only 
agency. It was in the latter part of that century that the mahajans 
appeared, and in the 2(>th century Government began to consider the 
question. Even if the mahajans charged exorbitant interest, they have 
done something to provide rural credit and to save the tenants in times 
of need. He could not say what sums have been lent by landlords to 
tenants in more recent years. 

The Khan Bahadur queried the correctness of the figures in answer 
to question 11 and Mr. Sen explained his position. 

The failure of the Patta Regulations was due to the raiyats, who 
were unwilling to execute agreements with their landlords. Tenancy 
legislation was enacted in 1859 not to introduce anything novel in the 
system of land tenure but because judicial decisions had made it 
necessary to codify the existing system. There were no other reasons, 
for legislation at that time. Before the Act of 1885, the Pabna riots 
had taken place but the despatches prior to 1885 showjthat the primary 
reason for legislation was to provide for the realisation rent. — Then 

the Rent Law Commission added other recommendations. It is not 
correct that legislation was necessary Iwcause relations between land- 
lords and tenants were not cordial. 

As regards the present price of zamindaries he said that the posi- 
tion at present is abnormal and is no guide to the value of zamindari 
properties. Tenancy legislation has reduced the value and has made 
the occupancy rights even more valuable. He regarded as a serious 
statement by a Member of the Commission the suggestion that com- 
pensation should Ik? calculated on the lasis of the assets received at 
the time of the Permanent Settlement. The judicial decisions of 
many years regarding enhancement«of rents cannot Ik? set# aside. It 
cannot be said that Rs. 8 an acre is a heavy rent even for an uneconomic 
holding. If that is the case, what is the position of under-raiyats who 
are paying twice as much? If landlords are accused of neglecting the 
raiyats, a fortiori , the raiyats have actually plundered their undei* 
raiyats. Tenancy legislation has made holdings uneconomic and it is 
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now too late to come and complain about the rent. The Taxation 
Enquiry Committee said that the tax on agricultural holdings should 
t>e one-fourth of t^e income. This would be more than Rs««3 per ac|e. 
It is, true that if a tenant has 10 acres, he can easily pay one-fourth of 
his income. Mr. P. N. Singh Roy added that even if a holding ie 
uneconomic not only would he say it is difficult for the tenant 4o c pay, 
but he would go further and say he should pay no rent because he 
would get into debt. This was the conclusion of the Taxation Enquiry 
Committee. * 

Mr. Sen explained that, as regards the reply to question 23, 
Mr. S. C. Hitter's view is that when a share of the crop is converted 
into fixed money-rent, the State ceases to be a partner and the raiyat 
obtains a proprietary right. Khan Bahadur M. Hossain quoted from 
Justice S. C. Hitter’s Law Lecture to indicate that the cultivators had 
proprietary rights and that the East India Company set aside the 
Muhammadan theory that revenue, and not the land, belongs to the 
sovereign. Mr. Sen replied that Akbar’s settlement was for 10* years 
and was fixed on the basis of the productivity of the land. It was 
optional to pay rent in cash, or one-third to one-fourth of the crop, 
i.e., the quantum of produce was fixed but not the rate of rent. As 
regards the status of the raiyats, by proprietary right is meant the 
right to cultivate. Even Mr. Justice S. C. Mitter holds that he for- 
feits the right if he does not cultivate. In his opinion however t&ere 
were higher authorities than Mr. Justice S. C. Mitter, such as Phillips. 
,lle did not advocate the restriction of occupancy rights to “tillers 
of the soil” but would confine it to agriculturists in the wider sense 
of the word. He did not agree that the Permanent Settlement was 
concerned wifh non-agricultural tenants. He said that paragraph 8, 
Article 7, of Regulation I of 1793 refers to “all classes” of people, but 
the wording later on also refers to agriculturists, viz., talukdars, 
raiyats and other cultivators of the soil. The word “raiyat” was not 
synonymous with non-agricultural “tenant” at the Permanent Settle- 
ment. The income from non-agricultural lands is governed by the 
Transfer of Property Act and is assessed to income-tax. Had non- 
agricultural lands been included in the Permanent Settlement Regula- 
tions, they could not have been subjected to payment of income-tax. 
•Pargana rates were altered before the Permanent Settlement and were 
always variable. They were not revised by any survey after the 
Permanent^ Settlement. 

Mr. P. N. Singh Roy said that occupancy rights should not be 
given to bargad&rs. They are not on the same level as the old raiyats 
who paid a share of the crop. The raiyat is a tenant whereas a barga- 
dhr is a labourer who gets remuneration for his labour. He pointed 
out that all bargadars do not supply seed, cattle and plough. ThoSe 
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^gts# do so get a greater share of the produce as their remuneration than 
* tie ordinary bargadars. He would not be in favour of giving occu^ 
pafccy rights to bargadars who provide the eeed 9 ,<s*ttle and plough. 
The grant of occupancy right is not contingent on the supply of «gri~ 
cultural implements. Mr. Singh Roy compared the case of a mason 
who constructs or repairs his house. He brings his own instruments 
with him and the householder does not supply them. In the same way, 
a person employing a cartman does not supply him with' cart and 
bullocks. For the supply of implements or the cart and bullocks the 
mason or the cartman gets the remuneration for his labour only. It 
may be true that the bargadar loses his share of the crop if there is a 
failure of crop, but so does the landlord, and so does the ordinary 
labourer. 

In reply to Khan Bahadur A. Mamin, Mr. Sen said that, as regards 
the answer to question 24, the existence of village communities and of 
headmen indicates that the State dealt with the headmen and not with 
individual raiyats. The headmen might Ik* called officials but not in 
the sense in which the word is used to-day. When the State began to 
deal with the headmen it virtually ceased to consider the individual 
raiyats. It is not possible to say exactly when landlordism arose in 
Bengal, but authorities show that by Akbur's time the zu mi minis were 
numerous, powerful and had acquired hereditary rights. The Perma- 
nent? Settlement merely confirmed them as proprietors of the soil. 

He agreed that shortly before the Dcwani zuimiulurs had to supply 9 
rations to troops and had to carry out police duties and to perform 
judicial functions. They were therefore something more than simply 
proprietors. But it would not l>e correct to say thaf tffeir functions / 
were those of Government officials: they received no remuneration for* 
such functions. 

In reply to Dr. It. K. Mukerji, the Raja Bahadur of Nnshipur said 
that after they were relieved of their police functions the landlords' 
police lands were resumed by the State and they hud to pay extra 
revenue. The landlords also used to receive fines in their judicial 
capacity. 

Continuing to Khan Bahadur A. Momin, Mr. Sen said that Murshed * 
Kuli Khan tried for three years to remove the landlords and to collect 
revenue direct but he failed. Whey the landlords were dispossessed 
they were given malikana, which is an indication of their proprietary 
rights. 

He did not agree that the restrictions in the Patta Regulations 
limited the proprietary rights of zemindars. Section 52 of^ Regulation 
VIII of 1793 lays down that subject to the restrictions regarding 
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moferaridars and khudkaaht raiyata the camindars could let the 
Remainder of their lands as they liked. Me agreed that there is no 
such thing as the absolute proprietorship of land. Landlords certaiady 
do not exercise more power nowadays than at the Permanent Settle- 
ment. * 

% * 

As regards the supply of capital for improvement of their estates, 
'Mr, Sen stated that there are many factors in production of which 
labour is only one : there is the land, the capital supplied, the rinks and 
the employment of labour. The landlords provided all of these except 
the labour. At the time of the Permanent Settlement the country 
was in a chaotic condition. The landlords had to induce tenants to 
settle at lower rates of rent and sometimes rent-free for several years. 
It is certainly the landlords’ enterprise which extended cultivation and 
was responsible for building embankments and excavating tanks. 
The tenants were poor and had no capital to invest. It iB true that 
the landlords may have had a small margin of profit but when the 
tenants had no capital he asked where the money could have come from. 
He undertook later to give instances of landlords who have extended 
cultivation by the supply of capital. 

He did not agree that if the increase due to the fall in the value 
of money is applicable to raiyats’ rents it should also apply to the 
zemindars’ revenue. The quantum of revenue payable by the zajpin- 
dars was fixed at the Permanent Settlement and for years afterwards 
t they got practically no profit. 

He mentioned that the Permanent Settlement has been of benefit 
to the raiyat^ net only because it brought peace and security to the 
^province but for the other reasons mentioned in the reply to question 
10 . 

He said that during the last 50 years relations between the land- 
lords and tenants have been on the whole cordial as will be clear from 
Settlement Reports. The idea that tenants are oppressed by landlords 
has arisen only in the 20th century. At the present time the causes of 
unhappy relations between the landlords and tenants are both political 
and economic. So long as the present agitation and Tenancy legisla- 
tion on the present lines continue, it is likely that strained feelings 
will remain. He agreed that the Praja Party may acquire more power 
than it has at present and make, the landlords’ position even more 
diifictilt. 

He did not agree that the landlords have outgrown their useful- 
ness, and referred to the suggestions in the reply to question 25. The 
present Bjptem is capable of serving the country in a better way than 
the provisions of Tenancy legislation, but the difficulty is that ffie 



landlords’ utility has been restricted by legislation. Landlords ii) the 
past have tried to effect improvements for the benefit of their tenant} 
bit they are handicapped now by Tenancy legislation. As more recent 
examples of estates which have tried to effect agricultural improve- 
ments ^Mr. Singh Roy mentioned the Makalpur estate in llodghly, 
tike Souripore estate in Myniensingh, Kumar Sarat Kumar Roy’s estate 
in Rajshahi, and the Mallik family of Ranaghat who are tenure; 
holders: the Mymensingh and Nashipur estates have made similar 
attempts. He could not give the percentage of such estates but said 
that those who can help their tenants in this way have dono so. 

Mr. Sen said that the landlords’ margin of profit nowadays is only 
on paper, and realisation of routs through the Civil Courts is very slow 
and harassing. Tenureholders find it difficult to pay the rent to their 
superior landlords and he agreed that their difficulties ore likely to 
continue. It is only right that Government should give landlords better 
facilities to realise their rents. 


He thought that most landlords would l»e glad to part with their 
zamindaries if they are given proper compensation. This should he 
paid on t^he basic principles of the Land Acquisition Act. If the 
removal of the landlords is compulsory, an additional 15 per cent, 
should be paid above 20 times the net profits. He did not agree that 
the* relief resulting to zamindars by taking over of their estates could 
be considered a reason for withholding the additional 15 per cent. If 
Government takes over all zamindaries now they should follow th% 
principles of the Land Acquisition Act and should not take a purchasing 
price prevailing in abnormal times. At the present time 15 times the 
net profit would be the purchase price. * 


If an agricultural income-tax is levied, the position of the land- 
lords would be worse and the value of their property might decrease. 
In each case the size of the estate, the margiu of profit and similar 
considerations would have to be examined. In reply to the M&haraja- 
dhiraja Bahadur of Burdwan, Mr. Singh Roy explained that 16 times 
the net profit is the minimum which should be paid and it might he 
more in other cases. There are landlords who even to-day would not 
part with their estates if they were given 16 times the net profit. . 

As regards the effect of State purchase on the social structure of 
the province, Mr. Sen referred to the reply to question 16. Most of 
the middle classes are tenureholders and jotedars. Their 'property as 
well as the property of the landlords would be taken away by State 
purchase. The result would he that the present social bonds between 
the different classes of society would lie destroyed and the cultivating 
class would find itself under a different system with a different ideology, 
tie did not agree that if tenureholders were allowed to retain their 



homes and khas lauds there would be no practical change in their 
jponditiou. They would lose all interest in the land and the connection 
with their tenants jvould be severed. 

As regards fragmentation of holdings, Mr. Sen said that consolida- 
tion is desirable but it would be difficult to make it effective^ if jm 
attempt is made to carry it out on a voluntary basis. He agreed that 
M would be easier to carry it out if there was one landlord. Subdivi- 
sion cannot be stopped without interfering with the laws of inheritance. 
The zamindars might agree to this change but he thought that*the 
tenants would not. He referred to his suggestion that subdivision 
should not Ik* allowed below the size of an economic holding even 
though the shares are subdivided. He l>elieved that the system of a 
preferred share would be possible but difficult. He was not in favour 
of allowing lands to accumulate in one hand except in cases where 
tenants want to farm lands on a large scale. 

Explaining the last sentence of the reply to question 57 he said that 
when the proposed revision of rent is made, the rent might either be 
enhanced or decreased. As regards the reply to question 73 
Mr. P. N. Singh Boy said that it is not possible for individuals to 
restore the fertility of the soil. A long programme of • irrigation 
improvements is essential. Government has not done enough in the 
past. If Government gets back only the cost of carrying out irrigation 
works he thought that the people would be ready to pay for sueff a 
programme. Government has shown a commercial spirit: — for 
•example, under the Development Act Government demands half of 
the estimated increase in yield resulting from irrigation improvements. 
He did not agree that the Permanent Settlement could be blamed 
"because Government has to find additional revenue for such improve- 
ments. The land has to pay for them and even the landlords would 
have to pay if their khas lands are improved. He did not agree that 
the khas mahals have done much to improve irrigation. As regards 
the reply to question 83 he had not recommended the development of 
industries because in Bengal people are not as a rule willing to leave 
their homes. The development of cottage industries would be helpful, 
and the surplus population should be diverted to home industries. 

♦ The co-operative system has failed to liquidate debts and the pre- 
sent volume of debt is too great for the department to tackle. Some 
improvement might however be possible by reorganizing the depart- 
ment’s methods. Debt Settlement* Boards have removed agricultural 
credit. He thought they could only function if Government could 
find the money to meet the credit needs. They should be abolished 
and a moratorium should be declared. 

In reply to Dr. R. K. Mukerji, !Sfr. Sen said that the State should 
be for the greatest good of all citizens. The “greatest good of the 
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kurgest number" rather implies that minorities will not be considered. 
So agreed that the Parafhount Power could remove the Permanent 
Settlement if it considers it in the interest of the country, subject to 
j&e payment of compensation. • 

m 

Mi\ Singh Roy said that the area of the average holding is un- 
economic. The value of the gross produce per acre would average 
about Rs. 45. Taking the figure as Rs. 40 for the sake of argument* 
the raiyat has to pay as rent 1/I3th of the produce. The cost of 
cultivation might be l/3rd of the produce. The average number of 
persons per family is 5 according to the Provincial Banking Enquiry 
Committee’s Report. If each member of a family were allowed one 
anna per day for subsistence the necessary income would be Rs. 10 per 
mouth. The area of an economic holding should be 5 acres : this is a 
minimum area. The reasons for the growth of uneconomic holdings 
are the laws of inheritance and Tenancy legislation. 

Cultivators remain idle for about 6 months in the year. Some of 
the old handicrafts such as the production of muslin in Dacca have 
disappeared. The landlords had nothing to do with this. The reason 
has been *the development of trade from the days of the East India 
Company onwards. Rice husking has been introduced into some vil- 
lages successfully. The silk industry exists in Murshidabad, and 
the* bell-metal industry is capable of development. He agreed that the 
State should finance the programme of industrial development. It is 
not primarily the duty of the landlords to do so. The Department of 
Industries has produced practically no results. 

• # 

As regards reduction of rent on account of fall in prices, 
Mr. P. N. Singh Roy said that this i9 provided for by the Tenancy 
Act. During the boom period some resettlements of holdings may 
have been made at higher rents but there was no general assessment 
of rents in permanently settled estates : the existing rents which were 
fixed long before it at customary rates merely continued. Dr. Mukherji 
suggested that tenants might be given the option of paying the rent in 
cash, or kind as bargadars now do. Mr. Singh Roy replied that the 
two cases are not the same, because bargadars can be evicted at will 
and are not tenants. He thought that commutation of the produce 
in accordance with the value of money would be very difficult, and 
that it would also be difficult for the landlords to collect sent in kind 
on a large scale. He agreed however that in theory the proposal 
might be considered provided there are adequate safeguards. Mr. Sen 
said that the decreasing fertility of the soil is not the responsibility of 
the landlords. The decreased yield of produce is due primarily to the 
poor health of the cultivators o*ing to the increase of Malaria, and 
to the lack of scientific agriculture, Mr. Singh Roy added that it is the 
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business of Government to supply improved seeds through the Agri- 
cultural Department but even after the floofis last year the department 
supplied no seedsi • The landlords would be prepared to help their 
tenants with small irrigation schemes, but nowadays their incentive hap 
been removed. Enhancement for such improvements cannot b§ made 
during the next 10 years and it is unlikely that the former laV will 
^ver be restored. 

Mr. Singh Boy -gave as an analogy the case of house property in 
Calcutta, the tenant of which asks to have electric light installed. If 
this were clone the landlord would naturally expect an enhancement of 
rent to cover the cost of the improvement; and if he could not get an 
enhancement he would not carry out the improvement. 

As regards the increase in raiyati assets through the extension of 
cultivation, Mr. Sen said that about the time of the Permanent Settle- 
ment, Grant estimated that 18,000 square miles out of a total of 90,000 
square miles was under cultivation. In Bengal as it is to-day, the 
cultivated area is 29 million acres according to the Commission’s 
figures, i.e., over 45,000 square miles. The increase is therefore main- 
ly due to the extension of cultivation. At the time of the Permanent 
Settlement, rents in Burdwan were as much as Rs. 5 or 6 per acre 
whereas in other parts of the province they were lower. According 
to Grant the average rent per acre was Rs. 2, but other authorfties 
have different views. Generally speaking however, there has been 
*little enhancement in permanently settled estates since the Permanent 
Settlement: the rent has continued much the same for 150 years. 

9 • 

Mr. Singh Roy explained the Association’s calculation in answer 
to question 11. The Association assumes that the raiyati assets in the 
permanently settled area amount to about 11 crores; land revenue 2*35 
crores; cost of collection 15 per cent. ; cost of litigation 15 per cent., of 
which about 10 per cent, is recovered through Courts; and unrealisable 
arrears amount to 15 per cent. The landlords’ share of the cess is 48 
lakhs. The total of the landlords’ outgoings is thus about 4 crores. 
It follows that 7 crores are intercepted by landlords and tenureholders. 
The number of revenue-paying estates is 1 lakh and the number of 
tenures 27 lakhs. Taking 5 as the number of persona in each family 
of all rent receivers, there will be 14 lakhs of rent receivers in Bengal, 
amongst whom the profit of 7 crores is distributed. The average 
income is thus Rs. 5 per head. 

In reply to Sir F. A. Sachse, Mr. Singh Eoy agreed that some 
tqpureholders may have more than one tenure, or a share in estates. 
If a reduction of 15 per cent, is made on this account, the number of 

rent receivers would be 11 *9 lakhs and the income Rs. 7 a head. 

• • 
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* Continuing to Dr. Mukherji, he said that landlords* realisation, of* 
reftt amounted in some years to 100 per cent, in some districts hut this* 
was the result of both the current and arrear demands. Landlords 
hjtve to give remissions of rent to their tenants, and if the State pur- 
chased the interests of the landlords it would also he compelled to give 
remissions. To give a rough idea of the amount, Mr. Singh Roy said 
that in the total khas mahal area of 6,710 square miles Government « 
had to grant remission of Rs. 63.04,206 in 34 years (1904-1937). 
Remission in the same proportion for the rest of Rengal having a total 
area of 66,671 square miles calculated for 140 years (1793-1939) would 
be about Its. 32,4$, 52, 000. In recent years, the political situation 
has changed and Government nowadays is subjected to much greater 
political pressure. Last year the amount spent for loans, gratuitous 
relief, relief work and remissions amounted to not less than 64 lakhs, 
compared with very small amounts which the previous Government used 
to spend. He was quite definite that in future political pressure will 
be so great that remissions will be very much higher than that figure. 
In the permanently settled area, remissions uro borne by the land- 
lords. Reduction is often given by them when land deteriorates. 

Mr. Seif said that the revenue from stamps, court-fees and customs 
duty in Bengal is due to the greater purc hasing power of the people 
and this has resulted from the Permanent Settlement. Under State 
management, the income from these sources would undoubtedly 
decline. Bengal pays a large share of the Central revenues from 
customs duty and income-tax because of the higher purchasing power * 
of the people. It is because of this purchasing power that the imports 
into Bengal are greater than any other provinces at)d # consequently 
the customs duty is higher. The reason why land revenue is higher 
in Madras is that the area of Madras is double that of Bengal. The 
incidence of revenue in Madras according to the Commission’s figure is 
14 annas whereas in Bengal it is 15 annas; but in Madras the Govern- 
ment rate of rent is much higher than in Bengal. The greater area 
and the higher rate of rent together result in a higher revenue. 

Under-raiyats were not in existence at the time of the Permanent 
Settlement. The zamindars cannot be held responsible if the raiyats 
rack-rent their under-raiyats. This can only be stopped by legislation.* 

In reply to the Maharajadhiraja Bahadur of Burdwan, 
Mr. P. jST. Singh Roy said that if the State purchases the interests of 
zamindars, compensation must include arrears of rent which are un- 
doubtedly assets. He would not claim compensation for arrears 
which are time-barred, but it would be equitable to include ail recover- 
able arrears less 10 or 15 per cent, on account of bad debts. He a greqjJ 
titfit the mineral rights would also have to be acquired by the? State and 
the underground rights should be separately ^assessed. # 
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# .In reply to the Chairman he said that if oil was discovered nn 

# Bengal, compensation would also have 1 8 be paid on that account. 
The whole question of underground rights has been tested in c the 
Courts and the decision was that the zamindars possess these rights. 
The Chairman mentioned that in England, legislation had beep parsed 
which secured to the State the oil rights without payment of* com- 
pensation. 

Continuing to *Maharajadhiraja Bahadur of Burdwan, Mr. Singh 
Boy said he had not considered the possibility of Government taking a 
lease of permanently settled estates. He thought that zamindars 
would be willing to give their estates in Ijara to Government. 

He regarded land revenue as a tax and said that if equality in 
taxation is taken into consideration, the imposition of an agricultural 
income-tax would not be justified. The revenue and cess now payable 
by landlords is already more than income-tax would be. If agricul- 
tural income-tax is levied, there must certainly be a limit. He 
suggested that such a tax should only be levied in estates where the 
net profit is more than 50 per cent., i.e., where land revenue plus cesses 
and collection costs are less than 50 per cent. He agreed* that if the 
State purchases all zamindaries and tenures, there would be a loss in 
revenue from court-fees and stamps. Mr. Sen estimated this at gbout 
2 crores. 

, The free right of transfer has not benefited landlords or tenants. 
Ilbert, who was a great critic of the landlords, observed that “a land- 
lord is concerned to see that no undesirable tenant is forced on him 
and this should *be prevented by giving the landlord the right of pre- 
emption. ” Mr. Singh Roy suggested legislation by which a landlord 
would receive a notice of sale giving the name of the intending pur- 
chaser and the price offered and if he (the landlord) considered him 
undesirable, he might have the first right to purchase the holding by 
paying the price offered by the intending purchaser within a statutory 
period to be fixed. 

In reply to Ehan Bahadur M. Hossain, he agreed that legislation 
% might also restrict the subsequent settlement of the holding to agri- 
culturists. 

Continuing to the Maharajadhiraja Bahadur of Burdwan, he said 
that the figures for collection of rent in khas mahal show first the 
percentage of collection on both current and arrear rent. The Hon'ble 
Minister, Revenue Department, had recently said that Government 
Cpalises 52 per cent, of the current demand. Mr. Singh Roy staid it 
would be*difficult to give figures showing the percentage of charities 
given # by landlords for thp benefit of their estates as distinguished from 
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outside charities. He undertook however to try and collect quclr 
figures. • . 

■ W 

Mr. Sen said that if the landlords had been itf Amtrol over water 
channels, it is possible that the position as regards irrigation irfiglit 
be* better than it is to-day; but the Irrigation Act stands in the way. 

In reply to Mr. B. K. ltoy Chowdliury, Mr. Sen said that in con- 
sidering subinfeudation below the samindars it was not a question of* 
the .landlords’ incapacity to provide capital for the whole of their 
estates. Up to the first quarter of the 19th century, their margin of 
profit was so small that historically speaking, it was a necessity to 
introduce tenureholders. The Permanent Settlement did not take 
away any rights from the tenants. lx>oking at the "Permanent Settle- 
ment Regulations as a whole, it is clear that the raiyats were given 
security against eviction and arbitrary enhancement. Occupancy 
raiyats to-day have acquired full proprietary rights as a result of 
tenancy legislation, culminating in the Act of 15M8. Practically speak- 
ing, rent-free raiyats are no better off than rent-paying raiyats because 
rent is such a small portion of the tenant’s budget. He agreed that 
agricultural improvement by themselves will not solve the economic 
problem, Which has arisen through the pressure on the land. The 
increase in population will have to be checked. If the Permanent 
Settlement is abolished, 14 million rent receivers will be deprived of 
their livelihood and the existing social system will be dislocated. He 
did not regard it as correct to say that the Permanent Settlement has 
resulted in investment in land at the expense of industry. The cost * 
of management is 15 per cent, for collection and nowadays the cost of 
litigation lias increased to the same figure. Zamimlart lrainagement is 
more expensive than khas mahal management because the samindars 
have not the same power behind them as Government has. The 
increased cost of collection nowadays is due to abnormal condition. 

Landlords who have property in several districts cannot be called 
absentees because it is impossible for them to be in all the districts at 
the same time. Absenteeism is a misnomer and a. phrase used by 
political agitators. Property in Bengal is detached and scattered and 
not compact as in England. If the Permanent Settlement were 
abolished, Mr. Singh Roy said that his Association would be prepared* 
to accept temporary settlements, but not on the system which now 
exists in Bengal. The landlords wquld prefer the United, Provinces 
system and compensation would also have to be paid for the loss of 
their rights. Temporary settlement would not however improve the 
condition of the agricultures. Rights in agricultural property must 
be treated on the same footing as rights in other private property, y 
ibp Permanent Settlement is abolished, the landlords would 1 undoubt- 
edly demand compensation in cash. As regards payment of # rent 
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' by* money orders Mr. Singh Roy said that it is provided for by 
« the Act of 1928, If punctual payment by this system is made, the 
number of tahsildars might be reduced and the landlords might 4/ten 
be prepared to pay the money order fees. He agreed that the collec- 
tion of cess should be transferred to Union Boards. Landlords often 
cannot realise cesses and “have to pay from their own pockets. * They 
, cannot go to the Civil Courts for sums amounting to a few annas. 

In reply to Khan Bahadur Hashem Ali. Mr. Singh Boy said* that 
the membership of the British Indian Association is about 200 from 
all districts of Bengal and from Bihar. It is true that some estates 
are encumbered but he did not agree that the majority are. Asked 
whether purchases of zamindari property have been made after 1930, 
he mentioned that he himself purchased a property in Burdwan about 
six years ago. The price paid was 19 times the net profit. This 
estate was not contiguous to any other property owned by him : it was 
an investment. He could not say what is the percentage of profit 
remaining to individual estates after paying revenue and all costs of 
management. He declined to answer questions of a personal nature 
and said that the representatives of the Associations were there to give 
the views of all landlords. He repeated the figures which he had given 
to Dr. Mukherji to show the revenue paid, costs of collection, etc. He 
could not however give any definite percentage to show the amounhpaid 
in charities. Percentages, he said, are apt to be misleading. If one 
goes by the law of averages, the conclusion might be that the landlords 
and tenureholders should pay nothing at all on their average income 
per capita . Mr. Sen pointed out that in the matter of taxation it was 
not the avenogtf income but the dispersion of income which was the 
factor to be reckoned with. The number of big landlords is small. 
The criterion for votes in the landlords’ constituency is the payment 
of Us. 2,000 as revenue in Eastern Bengal and Rs. 3,000 in Western 
Bengal, yet in the whole province less than 1,000 landlords have votes. 
Mr. Sen said that under the Regulations, waste lands were to be settled 
at pargana rates. Rates above that would be illegal but the pargana 
rate was a variable rate fixed in accordance with the capability of the 
land. 

• As regards reduction of rent, Mr. Singh Roy said that be himself 
had given reduction on account of deterioration in fertility in some of 
his properties in the Trans-Daragdar area and in the Arambagh sub- 
division. He did not agree that there has been any deterioration in 
M^ymensingb. It is open to the tenants to go to the Courts for reduc- 
tion of rent on account of fall in prices and it is not true to say that 
jjhey have not done so because of fear of oppression. Landlords did 
formerly exercise the right of pre-emption. The number of cases ^as 
given by the Revenue Member, Sir B. L. Mitter, as 1,300 a few years 
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Pre-emption is in the interest of tenants, and landlords have, 
exercised the power at the request of co-sharer tenants* He mentiohed 
the* case of a benami purchase by one co-sharer, in which the other co- # 
sharers asked for pre-emption. Landlords and tenants have been 
equally affected by the economic depression. It may be true that 
tenants "have sold some of their lands to mah&jans since the depression 
— it is equally true that the number of revenue sales has increased 
though the number of private sales has not increased. It -would not • 
be true to say that landlords generally do not visit their estates. 
Mr. Singh Roy mentioned that the Maharajadhiraja Bahadur of Burd- 
wan had recently been to Aramhagh subdivision — an area which is 
not even visited once a year by the Collector, and had also visited his 
estates in Orissa. If the State purchases the rights of zamindurs, they 
are entitled to get back the capital which they have invested and not 
simply the margin of profit after deducting all their outgoings. There 
are other considerations which are worth more than mere cash com- 
pensation. The landlords accepted a Permanent Settlement that was 
thrust upon them. He agreed that the future of the zamindurs will 
be uncertain if the present agitation and the Krishak Party movement 
are allowed to continue. The present Government has done nothing to 
stop this agitation : it seems to lx* encouraging it. There is no doubt 
that trade, commerce and revenue from customs and stamps will 
decline if the Permanent Settlement is abolished. It would he impos- 
sible for industry to absorb ail the landlords and tenureholders who 
would lose their property. Landlords would never agree to additional 
taxes for the development of industry. Such taxation would merely be * 
another evasion of the Permanent Settlement Regulations. But if the 
landlords could realise their rents punctually, he had %o doubt that 
they would agree to contribute towards ameliorative measures. 

In reply to the Secretary, Mr. Singh Roy explained that his pro- 
posal to limit an agricultural income-tax to estates whose revenue, cess 
and cost of collection is less than 60 per cent, would not be applicable 
in the case of small zamindurs and tenureholders whose income is 
less than a certain amount. There should also be a monetary limit to 
such a tax. 

In reply to Sir F. A. Kachse, Mr. Sen explained in connection 
with the reply to question 80 that co-operative system of agriculture 
cannot function if the members have different rights. Rights of 
members must be equal. He agrfced that it would be* easier to 
introduce such a system if there were one landlord, one grade of 
raiyat and one rate of rent. He agreed that tenancy legislation has 
recognised existing facts, e.g., it was a fact that the law limiting 
under-raiyati leases to 9 years was never observed in practice, but Ifb 
n&intained that had tenancy legislation not recognised subinfeudation 
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it could not have extended as it has done. In Europe there is no 
subinfeudation because legislation has discouraged it. Sir F. A. Sachse 
^enquired whether it is practically possible to stop subinfeudation when 
a margin of profit exists. Mr. Sen replied that even so, legislation 
should endeavour to stop subinfeudation : otherwise agriculture will be 
ruined. He agreed however that a judge or a lawyer who hasjands 
should be allowed to cultivate through labourers who should be paid 
* daily or monthly wages or by a share of the crop. Subinfeudation of 
holdings below thq economic level should not be allowed. Whether 
this is provided by legislation or whether the system of preferred heir 
is adopted, is a matter of expediency. Mr. Singh Roy thought it 
possible that co-sharer tenants might agree to let one of the members 
of the family cultivate and be responsible for maintaining the others. 
This system will certainly be possible in a family where the brothers 
are engaged in different occupations but he agreed that it would be 
difficult to work in the case of purely agricultural families. 

Sir F. A. Sachse queried the figures which were given in answer to 
question 81 which show that in the Burdwan Division only 60 per cent, 
of the land is under cultivation. Mr. Sen replied that Burdwan was 
originally a prosperous and thickly populated area. In the last part of 
the 1.9th century its decline began. There has been a progressive decline 
from 1901 to 1931, the principal reason being the deterioration of the 
rivers. Sir F. Sachse pointed out that the figures showing the area 
under cultivation in answer to question 73 are not correct. According 
• to the Settlement Report of the Burdwan district, the cropped area is 
995,000 acres. Mr. Sen replied that the figures had been taken from 
Professor R. K.^ Mukerji’s book “The Changing Face of Bengal, ” 
page 90. Sir*!?. Sachse explained that the statistics of the Agricultural 

Department are based on estimates made by Collectors and suggested 
that it is hardly possible that when the value of land was increasing 
and prices were rising the cultivated areas in Burdwan and Hooghly 
could have decreased by 40 per cent, and 45 per cent., respectively. 
Mr. Sen agreed that this might be so and said that the Association 
would make further enquiries and forward revised figures later. 
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I^eply by the Burdwan Landholders' Association. • 

Q* 1* The description given of the objects of the Permanent Settle* 
mailt is only illustrative and not exhaustive. British statesmen found 
in * the * feudal society of India a valuable ally. The much criticised 
Permanent Settlement of 1793 was imposed on a subject people by the 
rulers themselves as a measure of triumphant public policy primarily 
in the interest of the State and only secondarily in expectation of the 
resultant benefits arising therefrom. It was a far-sighted policy and 
the great English statesmen of those days who recommended the system 
did not refuse to look beyond their nose and did not intend to ruin 
the country by despotic exactions. They took a long vision of things 
and realised that what was lost in land revenue would l>e more than 
compensated by the receipts under other sources of direct or indirect 
taxation due to the all round prosperity of the province and the recla- 
mation of the waste lands. 

The primary object of Regulation I of 1793 was to stabilise the 
revenue system of the province and to ensure punctual payment. It 
was a device to exact the maximum possible revenue out of the avail- 
able assets at that time. It was decided upon after 25 years of 
occupation and after long deliberations when all other experiments by 
the revenue experts of those days for raising a steady and unfailing 
revenue had ended in disaster. In the words of Sir John Anderson, 
“the Settlement (of 1793) was not the outcome of the grasping and . 
short-sighted policy of a parochially-minded provincial (lovernment, 
but was deliberately imposed by the highest authority in India. 
Incidentally, it was the same authority who announced 9 that it was 
‘fixed, for ever' 

The great English statesmen who composed the Board of Directors 
of the East India Company of those dayjj appreciated that the country 
wanted rest from constant change. The establishment of the principles 
of the Permanent Settlement was considered to be the great remedy 
for the evil consequences of constant fluctuation. At that time l/3rd 
of the cultivable area in Bengal, and according to some historians half 
of the cultivable area lay waste and infested by wild beasts. They • 
could not reclaim the lands themselves. They did not believe that any 
inducement short of a permanent tenure and fixed assessment would 
induce private individuals to reclaim the w’aste areas. They decided 
that it was a good policy to surrender their claim for ever to any future 
increase of revenue whether from such reclamation or from other source* 
connected with the land in order to encourage the great work of 
extending and improving the cultivated area of Bengal. %hey w*ere 
convinced that the magic touch of property would set a certain 
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4 “productive principle” in operation which, would abundantly recom- 
pense them in future for the supposed sacrifices then made. Thebe 
* expectations have not been belied but have been amply fulfilled qs I 
shall show later 6ri. 

If ever there was a great question of administration decided up£n 
what seemed, at the time, to be sound economic principles, it "was the 
Permanent Settlement. In the words of Lord Hastings “never was 
there any measure conceived in a purer spirit of generous humanity and 
disinterested justice, than the plan for the Permanent Settlement in 
the lower Provinces. It was worthy of the soul of a Cornwallis.” 

The Permanent Settlement was not a hasty measure at all, but was 
the thoughtful outcome of intelligent brains and was fashioned with 
great care, after very long deliberations. It must be admitted that in 
deciding on this momentous measure the Board of Directors was guided 
by considerations of a higher order than ordinarily enter into business 
routine. The Board of Directors gave utterance to an eternal truth 
when they remarked “No conviction is stronger in our minds than that 
of all the generated evil of the unsettled principles of administration, 
none has been more baneful than the frequent variations in assessment. 
Impolitic as such a principle must be, at all times, it is particularly so 
with respeot to a dependent country, paying a large annual tribute and 
deprived of many of its ancient supports.” 

It was pertinently pointed out to the Hon’ble Board of Directors by 
Mr. John Shore in his Minute, dated the 18th of June 1789, that “if 
the Government be not secured with respect to its revenues, it must 
stand to all losses and accidents of the seasons; where the raiyats fail 
or are unable t<* pay there is no remedy and the annual amount of the 
revenue must be subject to considerable variations / 9 It was realised 
by the framers of the Permanent Settlement that in a country subject 
to periodic devastations of nature, due to uncertainty and unequal 
distribution of rainfall and the silting up of the river beds, floods and 
famines were a very common occurrence and that the Permanent 
Settlement would be an insurance against such natural calamities. 
There can be no gainsaying the fact that, in times of famine or distress, 
the falling off of revenues in the permanently settled areas is much less 
.than that in the raiyatwari or khas mahal areas. 

The terrific experiences of the devastating famine of 1770, recorded 
by Mr. Jojin Shore in verses and quoted by Mr. Htinter in his “Annals 
of Rural Bengal 0 shock humanity even to this day. Writing in 1772, 
Mr. Warren Hastings sets down the loss of population at “at least 
l/3rd of the inhabitants of the province. 0 

** Mr. Pattle, sometimes a member of the Board of Revenue, thus 
comments on tbe Permanent Settlement “the country brought muter 
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t# Decennial Settlement was for the most part wholly uncultivated* 
fi|deed 9 such was the state $f the country from the prevalence of jungle 
infested by wild beasts that to go, with any tolerably degree of safety? 
ttpHk Calcutta to any of the adjacent districts, a traveller was obliged 
to have at each stage four drums and as many torches ; besides, at this 
conjuncture public credit was, at its lowest ebb, and the Government 
was threatend with hostilities from various powerful Native States. 
Lord Cornwallis’s great and comprehensive mind saw that the only* 
resource within his reach, in this critical emergency was to establish 
public credit and to redeem the extensive jungles of the country. These 
important objects, he perceived, could only be effected by giving to 
the country a perpetual land assessment made on the gross rental with 
reference to existing productiveness and therefore promising to all 
those who would engage, the encouragement of an immense profit from 
extending cultivation. Admitting that the sacrifice was very great, I 
think it cannot be regretted when it is considered what difficulties it 
conquered, and what prosperity it has introduced and achieved. For 
my part, I am convinced that our continuance in the country depend* 
on the adoption of that measure and that our stability could not other- 
wise have been maintained unaltered.” 

It will be seen from the above accounts that the Permanent Settle- 
ment of 1793 was a political necessity and an economic gain. It was 
hailed as a godsend, when the Government was at its wit’s end to 
balance the budget. This steady and unvarying income from the soil 
enabled the British nation to build up their Indian Empire. Bengal, 
paid the expenses of the ambitious wars and annexation in Northern 
and Southern India. Madras and Bombay uever paid the total cost 
of their own administration during those years. * • 

This guaranteed income from land revenue cannot be produced by 
magic. As the Government does not stand to lose in years of distress 
and famine, the zamindars must of necessity he allowed a decent margin 
of profit in years of prosperity, in order to make good their losses, in 
lean years. The zamindars’ liability remains constant in theory, but 
ever-increasing in practice. Road and public works cesHes, and educa- 
tion cess, in many cases, have been added to their liability of land 
revenue. It matters not whether they can realise any rent whatsoever 
from the actual tillers of the soil, they must either fulfil their engage- 
ments of 1793 punctually or be wiped out of existence. Neither flood 
nor famine, nor earthquake can be* pleaded to delay the payment of 
revenue beyond the fixed date, in the permanently settled areas. 

It was no doubt expected that the zamindars would extend to their 
subordinate tenants the same generous treatment which they were 
receive from Government. It is ^common sense that when* there was 

plenty of unoccupied and uncultivated land in Bengal and population 

• • 

. 25 



wm sparse, the competition wee not among the tenants for land, hat 
amongst the zamindars for raiyats. It was to the interest of. tlfe 
♦zamindars to treat their tenants with moderation. Tenants once induced 
to settle in the village were fostered. In a state of society in which 
rents were regulated by custom and not by competition, new tenants 
did not often present themselves. If the zamindars were oppressive, 
the tenants would have left their estates and repaired to other territories, 

• when the village communities were still in a nomadic state. Generous 
treatment and moderation were necessary to induce the nomads to settle 
in particular villages. 

It is a fallacy to suppose that the tenants in the pre-British peribd, 
i.e., immediately before 1793 had any clear cut or. well defined rights. 
Under the despotic local administration that prevailed during the dis- 
ruption and decay of the Great Moghul Empire, the only limit to 
exactions was the tenants’ ability to pay. The tenants’ rights were 
very much vague and undefined. Custom was the sole legislative 
power. The Permanent Settlement rather secured the prescriptive 
rights of the khudkhast raiyats who had cultivated lands for a conti- 
nuous period of 12 years previous to 1793. The Permanent Settlement 
recognised certain rights of the raiyats, as there were, but did not take 
away any existing rights of the tenants. 

Q. 2. The Permanent Settlement of 1793 was concluded with “the 
zamindars, independent taluqdars and other proprietors of laild”, 
limiting the public demand for ever and “leaving the zamindar to 
•appropriate to his own use, the difference between the value of the 
proportion of the annual produce of every bigha of land which formed 
the unalterable dues of the Government according to the ancient and 
established usage of the country and the sum payable to the public.” 

In the preamble to the Regulation XLIV of 1793, we find the 
following passage : — 

“It is essential that the proprietors of land should have a 

discretionary power to fix the revenue payable by their dependent 
taluqdars and to grant leases or fix the rents of these lands for a term 
sufficient to induce the dependent taluqdars, under-farmers and raiyats 

to extend and improve the cultivation of their lands.” 

• . «... 

The zamindars no doubt had the right even before 1793 to demand 
higher rents from their raiyats when any higher assessment was forced 
on them by the ruling powers. * 

Colonel Munro observed in 1806, “I suppose that the zamindars of 
Bengal are to be at liberty to raise their rents, like landowners in other 
countries, for if they are restricted from raising the assessment fixed by 
the Government, and at the same time are liable for all losses, they hawe 



383 

nofthe free management o! the estates and hardly deserve the name of . 
o^psrs.” * . 

*Fhe following passages occur in the Minute? * dated the 3rd 
February 1790, of Lord Cornwallis, the then Governor-General* of 
India: — 

"Wow, if Mr. Shore’s calculation of the proportion which the 
zamindars in general receive of the produce of their lands be accurate, • 
it is obvious that every temporary loss must fall upon Government; 
for So long as we profess to leave the zamindars no more than that 
proportion, and claim a right to appropriate the excess to the public 
use, from what funds are they to make these losses good? But when 
the demand of Government is fixed, an opportunity is afforded to the 
landholder of increasing his profits, by the improvement of his lands, 
and we may reasonably expect that he will provide for occasional losses 
from the profits of favourable seasons.” 

"And, indeed, how could it be expected, that whilst the Govern- 
ment were increasing their demands upon the zamindars, that they, 
in their turn, would not oppress the raiyats or that a farmer whose 
interest extended little further than to the crops upon the ground, 
would not endeavour to exact, by every means in his power, as large 
a sum as possible over and above the amounts of his engagements with 
the public.” 

"The rents of an estate can only be raised, by inducing the raiyats 
to cultivate the more valuable articles of produce, and to clear the < 
extensive tracts of waste land, which are to be found in almost every 
zamindari in Bengal.” „ _ 


“Neither is prohibiting the landholder to impose new abwabs or 
taxes on the land, tantamount to saying to him that he shall not raise 
rents of the estate.” 


Mr. John Herbert Harington, the celebrated author of "The 
Analysis of Bengal Regulations” in his book, defines zamindars as 
constituted by the Permanent Settlement in the following words, A 
landholder possessing a zamindari estate which is heritable and 
transferable by sale, gift or bequest^ subject under all circumstances 
to the public assessment fixed on it; entitled to any surplus rents and 
profits which may be lawfully receivable by him from the under-tenants 
of land in his zamindari or from the cultivation and improvement of 
untenanted lands, subject, nevertheless, to the rules and restrictions^ 
which may be enacted by the British Government for protecting the 
raiyats and under-tenants from undue exaction or oppression.” 
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• Again Mr. Harrington says at page 434 of hie book (Vol. Ill), “I 
aot think the raiyats can claim any right of alienating the lands Vented 
by them by sale ,oj other modes of transfer, nor any right of holding 
them at fixed rent except the khudkhast raiyats who from prescription, 
have a right of possessing the lands as long as they paid regularly tie 
rent stipulated for by them.” 

It must be mentioned, however, that Regulation I of 1793 and the 
other Regulations, which followed make no exception in favour oi the 
khudkhast raiyat and leaves the zamindars’ right of eviction un* 
restricted. There is a provision, however, that the rents of the khud- 
khast raiyats shall not be raised unless the zamindar can prove that 
they have paid less for these lands for the last 3 years than the nirik 
of the pargana. 

Again Mr. Harrington says in his celebrated book “on the whole 

that no perpetual right of possession, on condition of 

paying a fixed rent should, at present, be conferred on those raiyats 
who have not already a declared or prescriptive right to such.” 

It will be found that the 52nd section of the Regulation VIII of 
1793 runs as follows — “The zamindar or other actual proprietor of land 
is to let the remaining lands of his estate or zamindari, in whatever 
manner he may think proper ” • 

It will be clear from the above texts that the zamindar had absolute 
discretion in choosing new tenants for the reclaimed waste lands, in 
evicting pa^diast- or temporary tenants and in refusing to recognise 
transference, and that he was directed to regulate the usage of the 
land to the economic interest of the province. 

Q, 3. In 1793 one-third and according to some historians half of 
the cultivable area of Bengal lay waste and infested by wild beasts. 
The pioneer landlords by their industry, enterprise and business 
capacity converted the vast tracts of waste lands into fertile agricul- 
tural fields. The origin of most of the irrigation, and other tanks that 
we find scattered over the countryside today is to be traced to the 
* industry and enterprise of the zamindars. It is a well-known fact 
that within 22 years of the Permanent Settlement almost half of the 
landed property in the province was transferred by public sale and it is 
difficult to produce the accurate figures of investment of money by the 
zamindars for improvement of waste areaB, after the lapse of 146 years. 
I can only refer to the record of contemporary historians, in support 
^>f my proposition that the zamindars of Bengal “have been very 
powerful* and active factors” in t^e improvement and economio deve- 
lopment of the country. 
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W to append below a lew extracts from the expert opinion^ of* 
historians and economists which go to show the part played by lud« t 
lortfs in the economic development of the country. # * 

i The well-known historian Mr. Marshman writes in his history of 
India 1871 edition, Vol. II, p. 35), “The Permanent Settlement 
of Bengal was a bold, brave and wise measure and under the genial 
influence of this territorial charter, which for the first time established • 
indefeasible rights and interests in the soil, the gradual improvement 
has become visible in the habits and comforts of the people since then.” 

Mr. R. C. Dutt, i.c.s., a late member of the Hon'ble Board of 
Revenue, Bengal, writes in liis “Economic History of British India**, 
“The Permanent Settlement is an unqualified boon to the country. 
Cultivation has largely extended within the last 100 years, the income 
from land has largely increased and the increase has remained with 
the people and for the good of the people.*’ 


“All through the fifteen years, from 1705 to 1810, Bengal has 
showed a surplus because of the certainty of land revenue. Madras 
and Bombay had showed deficits. 


Great Britain never contributed anything towards the acquisition 
of India.” i 

Mr. P. N. Roberts writes in his “History of British India,” thus: 
“The Permanent Settlement gave popularity and stability 4o the British 
Government and has helped to make the province the wealthiest and 
the most flourishing in India.” 

Indian capital is proverbially shy. It was because of the Perma- 
nent Settlement and the security it gave to the landed community of 
Bengal that the Indian capital was released towards the economic 
development of the country. 

I shall adduce the testimony of the Commissioner, Burdwan Division, 
who was pleased to report on the 20th October, 1883, to the following^ 
effect — “the wealth and prosperity of the country have marvellously 
increased, and increased beyond all precedent, under the Permanent 
Settlement and the zamindars have* been very ac tive and* powerful 
factors in the development of this prosperity.” 

The Indian Statutory Commission in their Report Vol. I (published 
in May 1930, at page 340) state as follows— “Whatever may be sajf} 
leg the wisdom of the policy carried out by Lord Cornwallis* and bow* 
ever absolutely the guarantee then given to^the zemindars ami their 
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'Iteirs must be fulfilled, the consequence at this time of the day ore 

-remarkable.” m ' > 

* 

I do not consider that the zamindars as a class have failed to perform 
the* functions expected of them at the Permanent Settlement. The*e 
was a time when the zamindars were readily acknowledged ^s 4he 
natural leaders of the people, and they commanded the love and esteem 

• of their raiyats for their generous treatment and the beneficial works 
that they had done, in the villages, to improve the lot of the # poor 
agriculturists. All tenancy legislation since 1859 which has looked 
to the interest of the tenant only ignoring the rights and interests of the 
landlords has only tended to embitter the relations between landlords 
and tenants, fostered litigation and impoverished "the people and land- 
lords and tenants alike. This point was stressed by the late Sir P. C. 
Hitter, in his deposition before the Indian Taxation Enquiry Committee 
of 1924-25. 

The landlords have fallen, on evil days, now, due to their inability to 
Continue the beneficial activities of their predecessors, owing to their 
financial stringency brought about by a system which makes them 
liable to pay revenue and cesses to the Government punctually but 
offers no corresponding facility to them for the speedy realisation of 
rents from their under-tenants and cultivators. In vain have they 
cried for redress. The modern legislators, the representatives o# the 
people, have not thought it fit to make any arrangements for the speedy 

• realisation of rents, but have devised measures to delay payment and 
to put off the landlords’ legitimate dues to an indefinite date, so that 
it may be impossible for him to carry on and his valuable properties may 
be sold at revenue sales for nothing. There is now, probably, a 
dearth of sympathetic British statesmen like the Collector of Burdwan 
who on January 9, 1794, realised the situation and reported to the 
President, Board of Revenue, in the following words explaining the 
causes of inability of the Maharaja of Burdwan to pay up the revenue 
demands: “He (the Maharaja of Burdwan) begs leave to submit to 
your consideration whether or not it can he possible for him to discharge 
his engagements to Government with that punctuality which the Regu- 
lations require, unless he be armed with powers as prompt to enforce 

• payment from his renters, as Government have been pleased to authorise 
the use of, in regard to its claims on him, and he seems to think it 
must liav % e proceeded from oversight, rather than from any just and 
avowed principle, that there should be established two methods of judi- 
cial process, under the same Government, the one summary ahd effi- 
cient for the satisfaction of its own claims; the other, tardy and un- 
^prtain in regard to the satisfaction of claims due to its subjects, more 
especially in a case like the present, where ability to discharge 
line demand, necessarily depends on the other demand, being previously 
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*t*Used. Mr. S. Davis, the Collector of Burdwan, submitted .this 
report when there was a default of only one of the renters of th# 
Maharaja. But even if all the renters of a zemindar default in pay- 
ment, nowadays, nobody would consider it necessary to help hiHb, in 
apy wjiy. The trend of modern tenancy legislation is to devise the 
snorffest cut to the zamindars’ ruin and extinction. 

The zamindars of 1793 were politically and economically a necessity 
and they were therefore sought for in those days. They had devoted 
their life-long energy, anxiety, industry and savings to the conversion 
of*the vast arid tracts of waste lands into smiling agricultural fields 
and therefore, they are no longer necessary elements of society. 
They may now be cast aside safely with ignominy and contempt, like 
discarded toys. The zamindars cry in wilderness now, but nobody pays 
any heed to their legitimate grievances. 

Q. 4. It is a travesty of truth to say that the Permanent Settle- 
ment converted the status of zamindars from collectors of revenue to 
actual proprietors of the soil. In loyalty to truth and history which I 
owe, above all others, I must say that such a description of the 
zamindars is based on ignorance of the actual tacts. 

The status of a rent collector is neither hereditary nor transferable. 
But we find from the Minute of Sir John Shore and the record of (M>n- 
teufyorary historians that the zamindari was a permanent, heritable 
and transferable interest even before 1793. It was only subject to a 
formal confirmation of the Ruling Power. Volumes have been written* 
on this subject and it is natural to supi>ose that some of the English 
historians misunderstood the incidence of a zamii^dtifi in the 1st 
half of the nineteenth century, as the indigenous system of land- 
tenure was foreign to their ideas. It must he admitted that ownership 
of land which corresponded with that aggregate of rights, the highest 
known to the English Law and which is termed a “fee-simple" was 
unknown to India. 

Origin of the Bengal zamindar *. 

Mr. Ilarington thus defines or rather describes the position of a 
zamindar before the Permanent Settlement of 1793, in the following 
words : — 

“The zamindar is a landholder of a peculiar description not definable 
by a single term in our language. Tie was (a) a receiver f of the ter- 
ritorial revenues of the State from the raiyats and other under-tenants 
of land, ( b ) allowed to succeed to his zamindari by inheritance, yet 
in general required to take out a renewal ofhis title from the Sovereign, 
on payment of a fine on inveslitute to the Emperor and a i^azarana^s 
present to the provincial Nazim, (S) permitted to transfer his zamindari 
by sale or gift, yet, commonly, expected tp obtain previous special 
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♦perpmsion,— privileged to be generally the annual contractor for the 
public revenue receivable from the zamindari, (d) entitled to a jajgir 
or altamgha — authorised in Bengal since the early part of the eighteenth 
century to apportion to the parganas or villages the abwab or cesses, 
imposed by the subedars, yet subject to the discretionary interference 
of the public authorities, (e) entitled to any contingent emoluments 
proceeding from his contract during the period of his agreement, (/) 
* responsible by the same terms for keeping the peace within his juris- 
diction but, apparently, allowed to apprehend only and deliver over to 
a Mussalman Magistrate for trial and punishment/’ 


Hindu Period. 

Mr. Harington’s analysis of the rights and liabilities of the 
zamindar are based on fac ts immediately preceding the British period. 
It is, however, wrong to suppose that the zamindars, as such, did not 
exist in the Hindu or Muhammadan periods. 

Looking back through the mists of two thousand years or more 
one seems to discern that India was then, as now, a land of innumer- 
able villages. Each village community had its own territory and its 
own local administration under a headman who in consultation with 
the elders of the village decided all questions relating to customary 
rights and duties in the area. Excepting the produce of the royal 
domain which, of course, belonged exclusively to the King, the entire 
* harvest of the village was collected into a common heap and the share 
of the State was set aside by the headman before the general distribu- 
tion. Between ^the village headman and the King were a gradation 
of intermediate functionaries who were entrusted with the collection 
and administration of the State revenues. 

In the Dattaka-Chandrika , mention is made of 4^ Gramashwami ,, 
(arfa’JtJft) or village landlord. The relevant passage is quoted 
below : — 

Tim i 

« 

Old princes and chiefs who were brought under subjugation were 
often continued in possession of their lands on condition that they 
collected and paid into the public treasury the tax levied upon their 
tenants deducting or reserving a certain share for themselves. 

The old rulers and independent sovereigns never claimed to be pro* 
pjietors of the lands of their subjects and for the expenses of Govern- 
ment took* a defined share of the produce, estimated at from I/KM0i rfo 
l/64h. 

t 



The Muhammadan Period, 

m 

% The zamindars have grown out of the ancient Rajas, local leaders 
and sometimes out of the sovereign powers *d?feated in battle. 
Mr. Rouse in his “Dissertations” says — “If the zamindari be an ftffiee 
and each office gives possession of land which has by claim or custom 
descended from father to son or to collaterals with other circumstances 
incidental to property such as mortgage, alienation, bequest or adop-* 
tion it is really a landed inheritance.” 

Under the Mussalman government of Bengal confirmation of succes- 
sioh to the big zauiindaris was insisted on, in the earlier periods. 
But, in later times, the zamindar succeeded to his estates as a matter 
of course and simply by inheritance, sometimes taking a Sanad, after- 
wurds, and sometimes never taking one at all. 

(Ref. “Tagore Law Lectures.” — 1874- To by Mr. Arthur Phillips.) 

Calcutta Case, 1828. 

I must admit, however, that it was left to the British Government 
to recognise the zamindars as permanent proprietors of the soil and to 
limi t the* public demand on their estates fur ever as a piece of far- 
sighted public policy. This controversy about the legal position of 
the zamindars before the Permanent Settlement of 1(93 has been finally 
set^t rest by two important decisions of Their Iiordships of the Judicial 
Committee of the Privy Council. In the Calcutta Case of 1828, the 
Lord Chancellor held “considering with the best attention, in ray* 
power, all these papers, they confirm most strongly the opinion I should 
have derived from the Permanent Settlement Regulations, viz., — the 
proprietors of the soil (zamindars) had a permanent interest in it at 
the time when the English established themselves in that settlement. 
Moore’s Indian Appeals — Vol. I, Freeman m. Fairlie, 1828). 

Bombay Cate. 

In another case from Bombay, Their Lordships of the Privy Council 
disposed of all the unwarranted inferences hostile to the zumindar s 
right of private property in the soil. (Cf. The Collector of Trichino- 
poly vs. Lekkamani & others decided in 1874, cf. Macpherson’s Indiuq 
Appeals — Vol. I, 1873-74, pages 282-315). 

Q, 5, Yes, the annulment of ^he Permanent Settlement of 1793 
would be a violation of the solemn pledges of an established govern- 
ment and breach of contract not “of a parochially-minded provincial 
Government, but of the deliberate policy of the highest authority in 
India.” It will mean that a solemn proclamation in the name of the 
sovereign, the promises contained in the despatches and declarations 
of the then Governor-General of India majr be scattered to the four 
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•winch, at the whims of the Provincial Legislature. It will prove that 
the namindars were fools in pinning their*faith on these clear pieces 
*and contracts and Jua investing large sums of money on land, fondly 
believing in the promises of the Government* # 

A contract generally implies two parties and not three or* four. 
The tenants did not undertake to pay revenue punctually to the Govern- 
ment in the permanently settled areas and were, therefore, not neces- 
sary parties to these contracts. As a matter of course they were* out 
of the picture altogether. 

It is wrong to suppose that the Permanent Settlement has per- 
manently crippled the financial resources of the country. At a super- 
ficial reading of things it may appear that the land revenue system of 
the province, being inelastic, the resources of the province are crippled. 
The statistics however tell a different story. It is true that Bengal’s 
income from land revenue is a fixed guaranteed figure not capable of 
expansion but it cannot be overlooked that Bengal pays more in stamp 
duties, income-tax, customs duties and pays cesses of different kinds, 
in addition to land revenue. Land revenue itself has gained in certainty 
what it lost in elasticity. The Meston Committee of 1920 calculated 
that 90 per cent, of the income-tax collected in the provinces came 
solely from Bengal. About 24 crores of rupees are collected as cus- 
toms duties from ports within the territorial jurisdiction of Bengal. 
The consumption in Bengal of cotton manufactures, foreign liquor and 
tobacco, machinery, articles of food and drink, cutlery, hardware, etc., 
• is comparatively higher. Madras with a population of millions 
pays a little over six crores of rupees, Bombay 2*3 crores and United 
Provinces on^ cijpre only. Bengal is the most heavily taxed province 
even now, excepting Bombay. 

.Many estates have been settled permanently even after 1793 and 
the income from land revenue iq the permanently settled areas of Bengal 
has now been calculated by Dr. Radha Kumud Mukherji, m..a., ph.d., 
at 4i crores of rupees. Bengal also pays in road and public work cesses 
Rs. 92,55,000 per annum of which the zamindars’ contribution may be 
computed at Rs. 41,50,000 per annum. I shall conclude with an 
•extract from the speech of Dr. Radha Kumud Mukherji delivered in 
pie Bengal Legislative Council on the 9th February, 1938, when the 
Bengal Tenancy Amendment Bill, 1938, was being considered. He 
6aid, “The British Government thus got a very good start out of the 
peasantry of Bengal, 4| crores of immediately settled revenue by means 
of which Bengal had to finance its wars in the Deccan, Madras and 
Bombay. In those days, Madras and Bombay were deficit provinces. 


Even during the 5 years, 1780-1784 *Bengal had to send away abopt *5 
crores of rupees in order to finance the wars in other parts of India. 


* 
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We may say that in dealing with this 

^atem in which the whofre of Bengal is concerned and involved, 

♦ • 

are are not considering the interest of a mere class, of a microscopic 
minority like the so-called zamindars. The Permanent Settlement 
means an annual revenue of 7 crores of rupees — 4J crores of the Per- 
manent Settlement, 3£ crores from the consequences of the PermnnetrJ 
Settlement — a harvest which we are reaping today in arranging ottr 
revenue system and in producing our balanced budget. If calculation 
is # made in this way, the revenue from stamp duty amounts to a limit 
three crores and it has been calculated that 60 per cent, of the stamp 
duties is made up of revenue suits and 90 per cent, out of money 
suits, also, are for kistibandi and therefore directly or indirectly from 
the Permanent Settlement. The Bengal Government still gets a revenue 
of seven crores of rupees, out of the total revenue of eleven crores. 
Now, this is the system that is supposed to he out glowing the needs 
of the times.” 

Amortisation of land values. 

It must, also, be borne in mind that whatever be the increase in land 
values it lias been amortised through a thousand .sales and transfers. 
The unearned im ome of the zamindars is, in many cases, only a dream. 
Tim zamindars nt today are not, necessarily, the descendants of the 
zamindars of 179'*. 

Thera As absolutely no justification for a breach of faith with thesq 
persons who have acquired zamimhiris for valuable consideration. 
The annulment of the Permanent Settlement will mean confiscation of 
properties acquired for valuable consideration. * # 

Q. 6. Yes, the zamindars have, amply, fulfilled the expectations of 
the framers of the Permanent Settlement in extending cultivation and 
in developing the country as I have already shown in my answers to 
questions 1, 2 and •>. The Fifth Report of the Select Committee 
of the House of Commons submitted in 1812 contains the following — 
“Due to the Permanent Settlement, Bengal exhibited in every part of 
it, improvement on a general view', advancing with accelerated pro- 
gress, in later times.” 

His Honour Lt. -Governor Sir Peter Grant in his Memorandum, 
dated the 10th of August 1861, stated, “The Settlement, as a whole* 
was a heavy assessment, at the time, and its wonderful financial suc- 
cess is beyond all question.” 

It is well-known that the zamindars have been chiefly instrumental 
in reclaiming almost half of the cultivable area of Bengal which lay 
jraste in 1793. It has been acknowledged by the contemporary his- 
torians and high Government officials that the zamindars have been the 
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fctive and powerful factors in the development of the prosperity of th# 

province which we find from the revenue receipts, under different heeds 

M direct and indirect taxation* t 

« * 

It is commonsense that persons having the permanent interest in 
land would try to improve their estates in the hope of enjoying* exclu- 
sively the fruits of their own good management and industry. The 
permanent Settlement did not offer to the raiyats any permanency of 
tenure or fixity of rent, excepting in the case of Mokarraridars jtnd 
istemraridars, as such the tenants had no incentive to develop their 
leasehold lands. The tenants had neither the means, nor the capacity 
to undertake any such large project. 

Q. 8> (i) The Census figures show that population has increased, 

and increased rather tremendously during the last five decades but it 
must also be borne in mind that the great famine of 1770 swept away 
almost one-third population of the province. That void in population 
had to be filled up. Moreover due to the insanitary condition of some 
of the villages and the want of opportunities for employment in the 
rural areas, there has been a continuous exodus of population from 
villages to town. An examination of the population statistics of 1921 
shows that towns with population of over 50,000 increased by a little 
over 16 per cent, in that decade. Increase of population in the towns 
or cities is no cause of increase in the area under cultivation. How- 
ever, the pressure of population on the soil is a factor which cannof be 
ignored. I think 5 per cent, of the increase in the area under culti- 
vation may be ascribed to this factor. 

(it) The enterprise of tenants as such, independent of the initiative 
and the pecuniary assistance of the landlords, has not been instru- 
mental in the increase of the area under cultivation. After the Per- 
manent Settlement of 1793 the tenants derived all their rights from 
the landlords and having neither capital nor the incentive to improve 
undeveloped areas, their enterprise was a negligible factor in the 
reclamation of waste areas, except in so far as they co-operated with 
the landlords by their manual labour. It is difficult to assess the 
extent of such enterprise. But at a liberal estimate, I may put it down 
at 15 per cent, of the increase in area. 

• (in) The settled order of things brought about by the Permanent 
Settlement and the initiative and the pecuniary assistance of the 
samindars jnuat have been the chiq£ factor in the reclamation of waste 
areas, as I have already shown in my answers to questions 1, 2 and 
3. The junglebari leases go to show that large areas had been leased 
out on very favourable terms for reclamation of waste areas. In such 
leases, ordinarily no rent was payable for the first 5 years and then a 
graduated scale of low rent was assessed in proportion to the greater 
area of land brought under cultivation. 
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j| Th* origin of the patni taluks may also be ascribed to an assign* 
went for money by the samindar who wished to hare waste areas 
nought under cultivation and was compelled bj ^necessity to raise 
money, by restricting bis interest in the estate. . 

* As I have already shown in jny answers to the previous questions, 
the initiative and pecuniary assistance of the samindars were the chief 
factors for the increase in area under cultivation and I think 80 per 
oent. of the increase may be ascribed to this factor. 

«Q. 7. The gross rent roll of Bengal estimated at 12 crores, which 
is based on settlement reports, does not take note of the large areas 
thht may have been rendered unfit for cultivation in the meanwhile, 
by diluvian, permanent deposits of sand, overgrowth of weeds, due to 
depopulation in some of the malarious villages and other factors. 
There must have been surrenders of many holdings or portions of 
holdings due to these factors. An allowance of at least 5 per cent, 
shall have to be made on these accounts. 

It also assumes that the total gross rent rolls are paid into the 
coffers of the zamindars, readily, by the tenants without any deduc- 
tion, kist by kist. This estimate totally ignores the litigation expenses, 
other out of pocket expenses, in the civil courts, and the heavy col- 
lection charges. It also, does not take into account the fact of bad 
debts. At a very moderate estimate, at least 12$ per cent. Nhall have 
to # be deducted from the gross rent rolls on account of the collection 
charges, 2$ per cent, on account of the illegal realisations from the 
landlords’ servants by the process-servers of the civil courts and ut 
least 6 per cent, on account of irrecoverable had debts. 

It will thus be seen that much of the estimated increase in rent 
rolls is imaginary and is based on the assumption fhnf the rents are 
paid by the tenants, punctually, and without any deduction. 

If calculation is made after allowing the deductions mentioned by 
me, it will be found that the net increase in profits of the innumerable 
holders of estates and tenures is not more than Rs. 714 lakhs per 
annum. 

A statement of my calculation is given below, for ready reference — 

Its. 

Lakhs. , 

Gross rent rolls (as per Statement X of the Statistics) 1,264 
Less revenue payable to Government 267 

Nett demand of the landlords ••• 1,007 

Less 5 per cent, on account of diluvion, sand deposits, 
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Re. 

Lakhs* 

Less 15 per cdht. on account of collection charges and 
' irrecoverable litigation, etc. ... 155 

802 

Less 6 per cent, on account of irrecoverable bad debts 50 


. ♦ 

752 

Less cesses paid by the landlords from their own pockets 

under section 41 of the Cess Act * ..—41*50 


714 

The cess valuation of the khas lands is, in many cases, arbitrary. 
Waste areas or areas not fit for cultivation have been in some cases 
assessed at an annual value which they may never fetch. If a proper 
scrutiny is made, I think, at least 33$ per cent, may have to be deducted 
from the khas valuation, in many cases. 

Q. 7. ( i ) Whatever may be the actual increase in the rent rolls 

after allowing for the items I have mentioned, the industry, good 
management, business capacity, prudent and anxious care of Ifhe 
zamindars must be responsible for at least 90 per cent, of this increase. 

(it) As I have pointed out in my answer to the previous question 
(question No. 6), the independent efforts of the tenants are a negli- 
gible factor in this increase, but if an allowance is to be made for their 
manual labour under the initiative and guidance of the landlords, I 
think 9*. 5 per cent, of the increase in valuation may be ascribed to this 
factor. 

. (in) As Statement XVI of the Government statistics goes to show, 
there has been only an increase of 15 *94 lakhs of rupees in the rentals of 
the permanently settled estates during the 25 years from 1910 to 1935. 
This statement also shows that the rate of enhancement is gradually 
on the decline. If out of the rental assets of 11 *84 lakhs of rupees 
there has been an increase of roughly 16 lakhs in course of 25 years, 
the annual increase in rental would come up to 10 pie in the rupee, 
i.e., less than *054 per cent. On no account, may the increase on this 
head be more than *5 per cent, according to the Government statistics, 
at a liberal estimate. 

Q> 8m Yes, the Permanent Settlement required the zamindars to 
ooifSuot thejnselves with moderation and to secure to them the same 
equity and generous treatment that' they were supposed to have 
« . i 
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received from tire Government. I think they have discharged their, 
obligation faithfully. At time when land was plenty and a latge 
area remained uncultivated, there was a competition amongst the* 
landlords for tenants and not amongst the tenants for lands. Tenants 
M to be coveted, and new tenants once introduced into the land *had 
to be festered with care. It is commonsense that landlords could not 
but hi generous to their tenants under these circumstances. 

It is wrong to suppose that the expectation that was made of the 
ramindars has not been fulfilled. The aamindars must have behaved 
with moderation and that was the reason why raiyats settled down in 
the tillages and population increased in the tirst few decades following 
1793. Had they oppressed and evicted their tenants, indiscriminately, 
the lands would have remained uncultivated and increase of the area 
under cultivation would have been an impossibility. 

Q. 9u I have already dealt with this matter in my answers to 
questions 1, 2, 3, 6 and 7. A very considerable portion o{ the improve- 
ment of the estates by way of increase of the area under cultivation, 
and the increase in valuation, must he ascribed to the pioneer samin* 
dars, as I have already pointed out before. The zamindars as a class 
have not failed to carry out the duties that was imposed on them, by 
the Permanent Settlement. 

Absentee landlordism . 

jftuch. capital has been made of the absenteeism of the landlords in 
the papers and on the platforms. I beg to submit that it is a meaning- # 
less expression, in the case of big zamindars who own 1,000 or more 
villages in 8 or 10 different districts. It is not physically possible for 
one man to live in all the different villages, in all the diflftAsnt districts, 
at the same time. If he is a resident of one village, he must be an 
absentee landlord in all the other villages unless he manages to tour 
the innumerable villages throughout the year and passes a few minutes 
everywhere. 

Only a village landlord who owns a handful of villages may stay 
in one village and move about in the other villages, at his convenience. 
In the case of big zamindars it is an impossibility. They must remain 
at the central place whether it be a town or a city or a village and ^ 
control their affairs from there. Residence in the towns and cities* 
is also sometimes necessary for the education of their children, for 
the medical aid of their ailing relatives, for association with » cultured 
society and lastly for being in touch with the Government officials 
who do not reside in villages. 

I do admit that a close touch with the tenants is desirable and it is 
necessary that the landlords should superintend and supervise th At 
affairs, personally, so far as practicable and inspect their village 

* . 

* 
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.properties, whenever possible. It is also desirable that the; should 
be 'accessible to their tenants whenever th« tenants care to visit 'Ahem. 

* '*■ ' i. '? 

I must also nfention that the railway system in India is indirectly 
responsible for the absenteeism of the landlords and the continuous 
exodus of people from villages to towns. Dr. Bently, the late Director 
of Public Health, Bengal, held that the railways in India* have 
• obstructed, the natural drainage systems and have been partially 
responsible in converting healthy villages into hot-beds of malaria and 
other preventible 'diseases. 

Q. 10. In answer to this question , I shall quote the opiniod of 
Mr. R, C. Dutt, i.c.s., who was some time a member of the Board of 
Revenue, Bengal. Mr. Dutt writes thus in his “Economic History 
of British India” — “There may be some doubt as to the wisdom of 
Pitt's Permanent Settlement of the land tax in England; there can 
be no doubt as to that of Cornwallis' Permanent Settlement; in England 
the Settlement benefited the landed classes only; in Bengal the Settle- 
ment has benefited the whole agricultural community ; the entire 
peasant population shares the benefit and is more prosperous and 
resourceful on account of this measure. In England, the Settlement 
limited the tax on one out of the many sources of national income; in 
Bengal it has afforded a protection to agriculture which is virtually 
the only means of the nation's subsistence. In England it precluded 
the State from drawing a large land tax to be spent in the country for 
the benefit of the nation ; in Bengal it has precluded from increasing 
the annual economic drain of wealth out of the country. In England 
it saved the landlord class from added taxation; in Bengal it has saved 
the nation fiorq. fatal and disastrous famines.'' 

Q. 11. All the grounds enumerated here are fallacious. Prejudice 
thrives best on ignorance. Uninformed critics have misled the people 
and have erroneously preached that the abolition of the Permanent 
Settlement is the panacea for all the evils that a mortal is subject to. 

Q. 11. <t) I have already shown in my answers to question 7 that 

the net income intercepted by the long chain of intermediaries between 
the State and the raiyat cannot on any account be more than 714 lakhs 
# of rupees. It appears from the Statement XI of Government Statistics 
that there are 61 *88 lakhs of tenures and estates in Bengal paying 
cesses to the Government. Assuming that there are at least three co- 
sharers iif every tenure or estate,* the net assets intercepted must have 
to be distributed amongBt 185*64 lakhs of persons. Calculated at this 
rate, the average income of a zamindar or a tenureholder in Bengal 
would come up to Rs. 3-13 per annum. 

• 

It is iflso a fact that, ordinarily, about 50 per cent, inoome from 
land y appropriated by the tenant. 
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i {») It is true that the Permanent Settlement has, of neoes a ity, led 
iub-infeudation, which is not an unmixed evil. I maintain that* 
it has led to equitable distribution of the national wealth and prevented* 
tftS accumulation of agricultural profits in one individual. 

• 

• (iii) I have shown in my answers to question 7 that the enhance- 
ment. 6f rent in the permanently settled areas is a eery negligible 
factor, the total enhancement during 25 yean of which statistics have 
been supplied to me, may be computed at -054 per cent. 'Even with 
the .little enhancement the average rate of rent in the permanently* 
settled areas is only Rs. -J per acre whereas it is Rs. 4*11 per acre in the 
fchas mahal areas ( vide Statement IX). 

(ir) The zamindars have very limited powers of enhancement under 
the statute. The powers of eviction are also very much restricted 
under the present Bengal Tenancy Act. The system of overlordship, 
as it is called, has not led to any harassment. The raiyata under the 
tenureholders enjoy the same rights and privileges as the direct tenants 
under the zamindars. Had the zamindars been oppressive, the tenants 
would have left the permanently settled areas and repaired to the khas 
malials, in search of better facilities, if any. 

History tells a different story. I beg to submit that the criticism 
is not justified and is based on ignorance of the actual facts. 

12. I do not advocate the abolition of the Permanent Settlement 
on any of the above grounds. If the Settlement is only permanent in 
theory but in practice loaded with fresh impositions, every time there* 
is a demand for increased revenue and if the trend of modern tenancy 
legislation be to put off or abolish the legitimate dues^of.the landlords 
and to make it impossible for them to carry on, I do advocate the 
abolition of the Permanent Settlement, before there is any further 
depreciation of the properties by fresh impositions. 

If the larger interests of the country demand it, or if it be necessary 
to take away the legal rights of the zamindars guaranteed under the 
solemn pledges and contracts of the highest authority in India, as a 
matter of public policy, the zamindars as a class will not stand in the 
way except in so far as they may claim adequate compensation for the 
valuable rights they have acquired and the large investments theji 
have made in land, believing in those pledges. 

Q. 13. I have already shown tljj&t the argument rests qn a wrong 
premise The Permanent Settlement does not involve a loss to the 
State to the extent of about 75 per cent, of the raiyati MMti. m I 
have already shown in my answers to questions 5, 7 and 11. Admitting 
that it involves a loss, it is more than compensated by the receipts un#r 
Other heads of revenue. The Permanent Settlement cannot he regretted 

26 
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when we consider what difficulties it conquered and what prosperity it 
had, introduced and achieved. * 

* I shall again q^iote from the speech of Dr. Eadha Kumud Mukhe^i, 
m.a. , fh.d., delivered in the Bengal Legislative Council on the 9th 
February 1938. He said: — “I have also calculated that at present - 
this land system involves fifty seven lakhs of holdings and if you bar 
out the higher aamindars by this standard that they must have an 
'income of at least Rs. 12,000 per annum, you will find that there are 
only seven hundred such landlords in the whole of Bengal out <ff a 
total population of fifty millions. Therefore they really are a 
microscopic minority, in the picture. What is of most consequence is 
that the entire landed interest of the province involves the bulk of its 
vast population. I have further calculated that a nett income of 
about ten and a half erores is intercepted by the landlord class while 
the gross income from land amounts to about fifteen or sixteen erores. 
If we deduct the charge of collection at 10 per cent., if we deduct cess 
and land revenue, we find that a nett sum of ten and a half erores has 
been intercepted by the zamindars. If we take fifty seven lakhs of 
holdings to be under superior landlords and if we give to a holding 
at least three co-sharers, we find an income of Rs. 6 per head per such 
landholder. This system is really supporting about half of Bengal’s 
population. As you know Bengal is still intrinsically the richest 
province in the whole of India. Her gross revenue is thirty-eiaht 
erores of rupees, but on account of deductions by the Centre, her 
residual revenue amounts to about eleven or twelve erores. But there 
♦is no gainsaying the fact that the intrinsic wealth of Bengal is the 
highest, on record, in India. Bengal is, artificially, reduced to the 
condition of the f poorest province in India. We have a sore financial 
quarrel with the Centre always and we must carry on this fight up to 
the end. 

What I am going to say is : how is Bengal so rich? All her wealth 
comes from her prosperous middle class which is really accountable for 
her high purchasing power, which again is reflected in the highest 
income-tax receipts which Bengal pays to the Centre. Bengal, you know, 
is the richest province in India in regard to the receipts from income-tax. 
Therefore I say that this purchasing power of Bengal is bound up 
with the most important industry of Bengal, viz ., the land industry, 
agriculture; so that if we want to rehabilitate agriculture, if we want 
to set the oeasant on hiB feet again, we must not be carried away by 
the idea that we can do so by merely depriving another class of its 
rights. Nothing of the kind, we must make this supreme industry of 
India more paying, more economical, more yielding of benefits to the 
rxajfl peasants who have been driven to the verge of starvation, in 
spite of the fact that on the basis of this industry has been reared up 
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& prosperous middle class which is paying so much to the revenues of 

|lengal and to the Federaf Government/* # 

f t • _ 

Q* 13* (i) The argument is wrong. If the Permanent Settlement 

ft abolished, the receipts under the following heads of revenue will 
recorjl*& large fall: (a) Stamp duties, (h) Income-tax, (c) Jute tax, 
(d) Customs and, the land revenue will fall off in years of distress and^ 
famine which are very common in a poor country like India. 

fit) This will not be a new adventure. Temporary settlements of 
estates were tried before 1793 and they dismally failed. Temporary 
settlement will take away the incentive to improve lands and the 
summary process of the realisation of the rent and rack-renting will 
accelerate the progressive pauperisation of the country. The income 
shall be uncertain, and there may be large defalcations by the rent 
collectors. It will also add to the costs of administration, without any 
proportionate increase in revenue. 

(iii) Land revenue is not to be looked upon as an ordinary mode of 
taxation. It combines in itself both the characteristics of rent and 
tax. Taxation on land in India in the shape of land revenue or rent 
and cesses •of different kinds (road and public works cesses, education 
cess, etc.), has reached its maximum limit. Lund is overburdened 
with too many taxes and any further taxation would make agriculture 
uiii^nmn era five and a losing concern. It will also be a failure as a 
fiscal policy, as the yield will be comparatively low in proportion to ^ 
the cost and difficulties involved in ascertaining the income. It is 
neither administratively feasible, nor practically worth while to 
impose taxation on agriculture which has ceased Jo she a paving 
business in India due to low production, low price of the staple food 
crops, heavv indebtedness of all those concerned in agriculture and 
excessive fragmentation. I cannot advocate agricultural income-tax 
either from a purely fiscal point of view or on the grounds of justice, 
equity and good conscience. The Indian Taxation Enquiry Committee 
of 1924-25, in spite of its findings was constrained to report, for 
practical reasons that the abolition of the exemption of income-tax 
on agricultural incomes is both * ‘inopportune and undesirable. 

I shall conclude mv answer with an extract from the Minute of* 
Lord Cornwallis, dated the 3rd February 1790, when he dealt with 
this question as Governor-General of^India:— * , 

“The supreme power in every State, must possess the right of 
taxing the subject, agreeably to certain general rules, but the practice 
which has prevailed in this country for some time past, of making 
frequent valuations of the land, and where one person*# estate h*n 
improved, and another*# declined, of appropriating the • increased 
produce of the former, to supply the deficiencies of the Utter , u not 
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taxation, but in fact a declaration , that the property o{ the landholder 
js, at the absolute disposal of the Governwiexit. Every man wlio is 
acquainted with ^te causes which operate to impoverish or enriciw a 
country, must be sensible that our Indian territories must continue to 
decline, as long as the practice is adhered to. * 

* * 

The maxim that equality in taxation is an object of the. greatest 
'importance and that in justice, all the subjects of a State should con- 
tribute as -nearly as possible, in proportion to the income which they 
enjoy under its protection, does not prove the expediency of varying 
the demand of Government upon the lands ; on the contrary, as c we 
shall find that, in countries in which this maxim is one of the leading 
principles in the imposition of taxes, the valuation of the land upon 
which they are levied is never varied. 

In raising a revenue to answer the public exigencies, we ought to 
be careful to interfere, as little as possible, in those sources from which 
the wealth of the subject is derived. 

Agriculture is the principal source of the riches of Bengal, the 
cultivator of the soil furnishes most of the materials for its numerous 
manufactures. In proportion as agriculture declines, the quantity of 
these materials must dinimish, and the value of them increases and 
consequently the manufactures must become dearer, and the demand 
for them be gradually lessened. Improvement in agriculture jvill 
produce opposite effects. 

* The attention of Government ought therefore to be directed to 
render the assessment upon the lands, as little burdensome as possible : 
this is to be wcqpmplished only by fixing it. The proprietor will then 
have some inducement to improve his lands; and as his profits will 
increase in proportion to his exertions, he will gradually become better 
able to discharge the public revenue.” 

Q. 14 * I do not advocate abolition of the zamindari system on the 
grounds mentioned in questions 13 (i) and 13 ( ii ). But if the Perma- 
nent Settlement is to be abolished for the reasons mentioned in my 
answers to question 12, the sooner it is done, the better. Whatever 
may be the counter-scheme offered by the Government for the ameliora- 
tion of the condition of the masses, in case of abolition of the Perma- 
nent Settlement, adequate compensation must be paid to all the 
zamindaris and tenureholders. As is done in the case of compulsory 
land acquisition, full market value assessed at 20 years’ valuation of 
the .annual rent roll (as per cess re-valuation figures of the Government) 
less 10 per cent, collection charges added to which 15 per cent, of the 
annual value will have to be paid for compulsory acquisition of private 
. property in land. The zamindars and other persons who have acquired 
zamindari for good consideration have invested large sums of iqorffey 
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.Jhl land in good faith, believing in the solemn pledgee of the Govern- 
ment. There is no equitable reason why they should not be paid baqjt 
tffeir good money in case of compulsory acquisition. As the raiyati 
assets are calculated by the Government at 12 crorea of rupees, a sum 
of 240 crores of rupees may be required to buy up the samindaris and 
tenures. If the khas lands of the zumindars and the tenureholders 
are also to be bought up, a compensation of rupees 320 crores may have 
to be paid. 

•The zamindars may also claim a certain price for the unsued arrears 

rent and the unrealised decretal dues of rent for which 15 years 
purchase value may be paid, on the nett arrears, calculated at 80 per 
cent, of the outstanding demand. 

Q. 15. If compensation is paid in bonds and not in cash, I think 
it may be paid in 5 per cent, income-tax free bonds, redeemable after 
20 years. The bonds should be termiable. A moderate yield of 6 per 
cent, may be asked for in view of the higher prices that must have 
been |>aid by many persons in acquiring these zamindaris and also, 
in consideration of the loss, in social status and prestige that the com- 
pulsory acquisition of zamindaris will entail on the present holders. 

Q. 16.‘ The State purchase of zamindaris will compel the zamindars 
to curtail or stop the social activities and charities. The middle class, 
w^ich supplies the strata of educated men, will disappear. The 
majority of the middle class people live on the profits of land. 

Q. 17. Yes. In case of State purchase of zamindaris the interest 
of all the tenureholders between the zemindar and the raiyats should 
be purchased at 20 years’ value calculated on the nett annual rent-roll, 
less 10 per cent, collection charges. • 

I am afraid the history of the revenue system of Bengal before 
1703 will repeat itself. But the tenureholders being freed from the 
cares and worries of management and the constant anxiety for raising 
money to meet their liabilities, will divert their attention to other 
profitable industries. 

Q. 18. The additional machinery necessary to carry on the ad- 
ministration will consist of a chain of officers and staff which may cost 
the Government about 2 crores of rupees. « 

Q. 19 . I am afraid the raiyats would not prefer to come under the 
khas mahal administration of the Government, as the summary process 
of realisation of revenue and agricultural loans is considered oppressive 
by the raiyat and the Government is the most successful enhancer of 
rents. It is also a fact that the average rate of rent is higher in the 
khas mahal areas than in the permanently settled areas. I am .not 
♦ware that the tenants in the khas mahal area# enjoy any advantages 
over or are better off than the tenants in the permanently settled areas. 
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, Q. 2®. Yes, the subinfeudation has come as an economic necessity 
after 1793. When the zamindars found the estate too big for them, 
Miey sublet it to others and so on. The social and economic condition 
of the raiyata has n<Jt been much affected as they enjoy equal facilities 
and advantages with the direct raiyats under fhe zamindars. It has,* 
however, prevented the growth of economic holdings. In some*<&se§, 
the rate of rent of the under-raiyati holdings is rather high. But the 
number of under-raiyats is so small that they do not form a class in 
themselves. , • 

Q. 21. With the disappearance of the tenureholders who form tjie 
bulk of the middle class, the social and economic activities of the pro- 
vince will be seriously affected. Private charities * will disappear and 
many of the village institutions maintained by the tenureholders, such 
as schools, dispensaries and places of religious worship may be 
abolished. The avenues of employment for Indians being very limited 
many of these dispossessed tenureholders may swell the ranks of the 
unemployed. 

Q. 22* In case of State purchase of zamindaris, compensation in 
the shape of 20 years’ price on the annual cess valuation of the khas 
land of the zamindars and tenureholders should be paid and* the khas 
lands also to be purchased by the Government. The homesteads with 
existing structures, if any, must be left to them on payment of a fair 
rent to the Government. The criterion for the zamindars’ khas laifds 
shall be their title deeds and possession. 

Q. 23. A prescriptive right similar in nature to “occupancy right’ ’ 
was supposed to exist and was recognised in favour of the khudkhast 
raivat who had cultivated his land for a continuous period of 12 years 
previous to 1793. No protection from eviction in favour of any other 
class of raiyat was provided for by the Permanent Settlement Regula- 
tions. The “occupancy-right” as such was a creation of the British 
legislation. 

Q. 24. I have already dealt with this question in my answer to 
question 4. “Proprietorship” in the English sense of the term or 
ownership in land corresponding to that cluster of rights, the highest 
known to the English Law, namely, “fee-simple” was unknown to 
Iftdia. During the Hindu and Muhammadan periods, even the in- 
dependent sovereigns never claimed it and the tillers of the soil never 
dreamt of it. « 

Whether land revenue is a tax or rent was the subject of considerable 
controversy for nearly a century and a half and the nature 
of land revenue in India puzzled the early English administra* 
tors? for a lpng time. But it is no lqnger a live issue. The question^ 
is pow only of academic interest. 
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*■ No doubt there has beep divergence of opinion among th« English 
Uqpnomists and the historians on this point. This question has beeif 
thrashed out by the Indian Taxation Enquiry Cotnmittoe of 192^-25. 
|t is needless to enter into that controversy now. 

* Sir* Louis Mallet has pointed out that 4 ‘to treat rent as a tax is to 
counteract and neutralise the law of supply and demand to renew the, 
demand afresh without increasing the supply and tends directly to a 
progressive pauperization of the country and the community .” 

In the Bombay High Court Case of 1875 (Yyakuntha Bapaj versus 
The Government of Bombay, reported in the Bombay High Court 
Report, Vol. xii, 1875), the learned judges of the High Court, after 
an elaborate survey and review of the authorities on the subject, have 
held that “the proprietary right of the sovereign derives no warrant 
from the ancient laws or institutions of the Hindus und is not recog- 
nised by the modern Hindu lawyers as exclusive or incompatible with 
individual ownership.” 

“The allegation that the cultivating raiyats have always been the 
actual proprietors of the soil” is now an exploded theory and it is now 
too late, in the day, to reassert it. 

The misconception is due to the fact that the term “cultivator” 
in the ancient texts very often meant the actual tiller as well as the 
lanfllord or the rent receiver and that in some parts of India, as for 
instance, in Bundelkhand, the village landlords were the actual 
cultivators. 

In the series of questions put by Sir John Shore to Gholam Hossoin 
Khan, the celebrated author of ‘ ‘Siyar-ool-M utaklytrbi given ill 
Harrington’s Analysis, Vol. Ill, at page 314, it is reported that the 
historian demolished all objections that were raised against the pro- 
prietary rights of the zamindars and cited some instances where the 
zamindars succeeded by inheritance without confirmation of the Ruling 
Power. Golam Hossain Khan stated “that this has been always the 
case with the zamindars of Bijapore, Tirhoot, Bettiah, Sirca-Saraun, 
etc.” Gholam Hossain further stated that “the Emperor was proprietor 
of the revenue but not of the soil, and that if the Emperor wanted 
lands, he had to purchase it from the zamindars.” He gave some such, 
instances. 

The following passage occurs in the Minute of the Board o| Revenue, 
M ad ras, dated the 5th January lSl8, which throws light on the 
subject. “In investigating the rights of the raiyats, the Board deem 
it proper to premise that the term which is familiar to all connected 
with Indian Finance is here employed by them to distinguish tlyit 
particular class among them only who employ, superintend And some- 
assist the labourer and are everywhere the farmers of the country, 
the creators and the payerB of the land revetfue.” 
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The Hon’ble Mountstuart Elphinstone ia his “History of India” at 
^>age 72 describes the rights of raiyats in the following lines: “As mach 
of the produce ai comes into the hands of the landholders after the 
King’s share is provided, is his ; and his power lo dispose of his right fb 
it for all future years is unrestrained. The tenant has what renfajns'of 
the produce after the King’s proportion and the landlord’s rent is paid; 
•and this he enjoys in perpetuity, but the right is confirmed to himself 
and his heirs and cannot be otherwise disposed of.” • 

It will thus be seen that the absolute proprietorship of the cultivating 
raiyats is only in the imagination of the pseudo-politicians. 

Q. 25. Yes, the Bengal Tenancy Act of 1929 gave occupancy- 
right to a large number of under-raiyats. I am not in favour of main- 
taining or extending this principle to the case of more than one grader 
of tenants. In my opinion, occupancy right should only be given to 
the statutory raiyats and to nobody else. If this right is granted to more 
than one grade of tenants, it will only help further sub-in feudation. 
The actual tiller of the soil is very often the day labourer. He neither 
claims nor is he entitled to any protection from eviction. If the 
occupancy right are given to actual tillers, in every case, the statutory 
raiyats will be expropriated and the middle class will vanish. 

Q« 26a The extension of occupancy right to more than one grade 
of raiyats will only lead to still further sub-infeudation and add compli- 
• cations to the already complicated land tenure system of Bengal. I do 
not advocate the principle that the occupancy right should vest in the 
cultivating rgiyats in every case. The further section of the question 
do not arise. 

Qa 27a No. Only the khudkhast raiyats occupying lands for 12 
years previous to 1793 were protected from eviction. Under Regulation 
VIII of 1793, no patta of a khudkhast raiyat was to be cancelled except 
upon proof of collusion. There was also a provision that the rents of 
the khudkhast raiyats could not be raised, unless the zamindars could 
prove that they had paid less for those lands during the last three years 
than the “nirik” of the pargana. Article VII of the Bengal Regulation 
T of 1793 mentions, “dependent talukdars, raiyats and cultivators of the 
soil” but not the non-agriculturist tenants. Non-agriculturists were not 
contemplated by the Permanent Settlement Regulations. 

I am in favour of giving occupancy right to such non-agricultural 
tenants only as have taken leases from landlords, on any such terms or 

contracts. 

• 

Q. 28. * Not necessarily. Ordinarily the zamindars should have the 
right ^o forfeit such leases. 
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f’,,'The question of State intervention does not arise. So long as .the 
Pqgrmanent Settlement stands, the State has absolutely no right to levy 
fay additional tax or rent for conversion of such lands. The mnindar 
under the Permanent Settlement is entitled to the additional rent or* tax, 
if.anyf for the conversion of such lands. 

In the case of town lands the owner of the building pays municipal 
taxes for the holding and income-tax for his business profits.' if any. if 
lanff revenue on the building site converted into non-agricultural purposes 
is £gain assessed on the annual value of the land, it will be in the nature 
of a double assessment. 

Q. 29. Yes, in some areas the number of bhagchasis may be on 
the increase, due to the causes mentioned in question 30. Ordinarily the 
number is steady. 

Q. 30. I think all the three factors, (t>, (it), (Hi) are responsible 
for the increase, if any, in the number of bhagchasis or adhiars. 

Q. 31. The area of land normally held by a bhagidar is two or three 
acres. 

No. Ordinarily the bhagidnrs do not hold lands in raiyati or under- 
ray r ati right. 

Q. 32. No. The bargadars are practically agricultural labourers 
and are paid in kind by a share of the produce. They, neither claim, nor. 
are entitled to any protection from eviction. 

Q. 33. Yes. In my humble opinion, the barftu system is 
economically sound. There is no harm in its extension. It provides 
employment for ti section of the landless class. 

Q. 34. The effect of giving occupancy right, to bargadars will be 
robbing the statutory raiyats of their legal rights and would spell the 
ruin of the middle class. 

Yes. The zamindars and others will keep the khus lauds in their 
direct possession or sell them away. It will throw all the bargadars out 
of employment. 

Q. 35. Ordinarily 50 per cent, of the gross produce is paid to the 
landlords which may be said to be ft fair proportion. CustdVn varies in 
different areas. If any limit is to he fixed the maximum of the landlords’ 
share may be fixed at 60 per cent, of the gross produce. 

Q. as. The wages of agricultural labourers are usually 4 tg 6 
•nnas per day in addition to food. They are sometimes better off than 
the bargadars and under-raiyata. 
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* Q. 37* Yes, the Act of 1929 has increased the tendency of passing 
^considerable areas of raiyati holdings to non-agriculturists. The results 
will certainly be ^prejudicial to the interests of the cultivating raiyats 
as a whole. The Tenancy Act of 1938 has made such transfers still 
more easy and in course of time, the bona fide raiyats may cease 4o hold 
any agricultural lands whatsoever. 

• Yes, I am in favour of restricting the transfer to agriculturists only, 
if practicable, by legislation. The other method is to restore the l&nd- 
lords* fee on transfers which may operate as a check, on easy transfers. 

Q« 38. In my opinion, the size of an economic holding for culti- 
vation, in the traditional manner, may be fixed at 20 acres. Fragmenta- 
tion of holdings involves large expenses or costs of cultivation and a 
comparatively smaller yield. It has been calculated that expenditure of 
cultivation increases by 5*3 per cent, per every 500 metres of distance for 
manual labour and ploughing; 32 to 35 per cent, for transport of manure 
and from 15 to 32 per cent, for the transport of crops. 

It entails wastage of labour, time and cattle power and leads to large 
loss of land owing to boundaries. In the case of fractional holdings 
intensive cultivation is not possible and introduction of outsiders with 
more capital is an impossibility. 

An “economc holding” no doubt means a holding of which the yield 
is sufficient to maintain the agriculturist and his family, in reasonable 
•comfort after defraying the costs of cultivation. In the case of cultiva- 
tion in a more scientific manner with the aid of tractors and other modern 
implements, ^ think an agricultural holding should comprise at least 
500 acres of land 1 . 

Q. 39 a Yes, unfortunately, it is a fact. The laws of inheritance, 
the statutory rights of easy transfers and subdivision, the increase of 
population will, of necessity, lead to further subdivision and fragmenta- 
tion of holdings. 

The average unit of a raiyati holding for 10 districts has been 
calculated as 1*94 acres in which there are at least 0 co-sharers. 

• Q. 40. It is a difficult problem. This may only be practicable by 
acquisition of small holdings on co-operative basis and making the 
individual raiyats shareholders, in the society. 

Q« 41. Yes, “reserve bidding” as in the case of partition of 
estates may be provided for to help the cultivator to consolidate his 
holdings. 

The Bengal Land Improvement Act may be amended bo as to provid# 

for loans for these purposes. 

« * 
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«l The question is problematical. It outs both ways. A ecu-* 

mulation of large areas in Sne particular hand may make the holding 
eqdhomic, at the same time it may deprive others qjf their holdings. 
The law of demand and^ supply must operate. I 3o not consuls* it 
desirable to place any limitation by legislation on the accumulation of 
holding's. 

Q* 43. Yes, coparcenary is detrimental to good cultivation. The • 
appointment of a common manager may minimise some of the evils but 
it hds its disadvantages also. The co-sharer common manager may try 
to cheat the smaller holders and refuse to render accounts. The law of 
inheritance shall have to be changed to deal properly with this question. 

Q. 44* Practically nothing, unless the Hindu and Muhamniedan 
laws of inheiitance are changed and the Bengal Tenancy Act of 1938 
is amended so as to restrict easy transfers and to check fragmentation. 

The method of buying up coparcenary property on co-operative basis 
and allotting shares to individual holders may be tried, if possible. 

Q. 45. The law is there already. Section 93 of the Bengal 
Tenancy Act, 1938, provide* for the appointment of a common manager, 
under certain circumstances. 

O' 46. Yes, the Permanent Settlement of 1793 was a device to 
exatd the maximum possible revenue out of the ascertained assets at that 
time, with the least possible inconvenience to the Government. Even, 
to-da\, nobody can enter on anv business on such a small margin of * 
profit. The zamindnrs were caught in the trap and are now paying the 
penalty of their folly by the development of subsequent # evsnts. 

In order to show what was in the minds of the framers of Permanent 
Settlement. I quote below* an extract from the Minute of Lord Cornwallis, 
Governor-General of India, dated the 3rd February 1790, # 

* * for so long as we profess to leave to the zaminduT* no more 

than that proportion of the produce which they generally receive from 
the raiyats and claim a right to appropriate the excess to the public use, 
from what fund are they to make good the losses they suffer, in years 
of distress and failure of crops? * * * We may reasonably 

expect that they will provide for occasional losses from the profits of the* 
favourable seasons/’ 

The preamble to Regulation XLl\ f of 1793 runs as follows: — M It is 
essential * # * that the proprietors of land should have a 

discretionary power to fix the revenue payable by their dependent 
taluqdars and to grant leases or to fix rents of those lands for a term 
sujficient to induce the dependent tqluqdars, under-farmers ai*d raiyats, 
to extend and improve the cultivation of their lands/’ 



The following extract from the Despatches of the Board of Directors 
will go to show that it was contemplated by the framers of the Permanent 
Settlement that the. zamindars would increase their income by reclaiming 
waste lands and by enhancing the existing r$nts. t 

The Board of Directors wrote to the Government of Bengal *in their 
letter, dated the 15th of January 1812, “the Permanent Settlement has 
secured to the proprietors of the estates, the whole of a rise in their 
rentals 

« * 

Again in the year 1815, the Board of Directors wrote as follows — “the 
effect of the Permanent Settlement on lands, stich as has been established, 
in the Lower Provinces of Bengal is to augment *ihe landlords* rent.” 

Sir Edward Colebrooke held, in his Minute, that under the Perma- 
nent Settlement the zamindar had the power of fixing his rents, in his 
own discretion. 

Q« 47. No, that is a wrong notion, as the purport of the Regula- 
tions and the intention of the Government discoverable from what the 
Government did and allowed the landlords to do, will go to show. 

The language of the kabuliyat or engagement for the Permanent 
Settlement runs thus: — “I will not demand any sum beyond account 
from the raiyats.” This only refers to abwabs or cesses above the agreed 
rent. As I have shown in my answers to question 46, the preamble to 
Regulation XLIV of 1793 goes to show that the enhancement of rents 
other than those of the raiyats that were expressly protected from 
increase was clearly contemplated. 

Colonel Munro writing in 1806 observed: “I suppose that the 
zamindars of Bengal are to be at liberty to raise their rents, like land- 
owners in other countries; for if they are restricted from raising the 
assessment by the Government and at the same time are liable for all 
losses, they have not the free management of their estates and hardly 
deserve the name of owmers.” 

The Regulation further says : “that the Permanent Settlement fixed 
the public demand of the whole estate and left the proprietor to appro- 
• priate to his own use, the difference between the value of the proportion 
of the produce payable to the State and the sum payable to the public. 
It is certainly beyond controversy jhat the value of the certain proportion 
of the annual produce to which the Government was supposed to be 
entitled, was never fixed and definite, the difference between the indefinite 
quantity and the definite demand must have been indefinite and the 
authors of the Permanent Settlement must have known this- They must 
have known that the zamindar’s income under the Permanent Settlement 
was indefinite, variable and subject to increase or decrease. 
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|! order to discover the intention of the parties to an instrument, we, 
properly see what they, have done under it. If we find that the 
saatindars, immediately after the conclusion of the Permanent Settle-* 
ment, enhanced the rents of the raiyats, and the Bofira of Directors and 
the Government of Indih, not only took no steps to prevent it, *but 
practically aided it by subsequent legislation and the Government itself 
•in private estates under management of the Court of Wards enhanced 
rents atld enhanced them more determinedly and effectually than private • 
proprietor* did or could, we may reasonably conclude that this enhance- 
ment was intended at the time of the * Permanent Settlement. The 
Gofernment is a corporation having perpetual continuance. Govern- 
ment itself was and is the most successful enhancer of rents. 

Q. 48. I have already dealt with these matters, at some details, in 
my answers to questions 46 and 47.* The only tenures of which rent was 
fixed in perpetuity were moknrraridara and istemraridars who had held 
(a) at a fixed rent for more than 12 years prior to 1703, or (b) contracted 
for payment, at a fixed rent, with the zamindar or actual proprietor. 
The second class of tenureholders were not protected in the case of 
revenue sales under Act XI of ISA?), unless they had their interest 
registered in the special register or common register. 

The kliudkhast raiyat was protected from eviction under certain 
circumstances as I have already shown. Other tenancies existing at the 
time of the Permanent Settlement were not protected by the Bengal 
Regulations — 

t (a) The terms of the Permanent Settlement Regulations; 

( h ) The Bengal Regulations that followed; • * 

(c) The Acts and declarations of the authorities prior to the Rent 
Act of 1859 prove my contention. 

In this connection I quote an extract from a judgment of their 
Lordships of the Privy Council which is relevant to the point. 

Privy Council (Radhika Choudhurani vs. Bamasundari Dasi, 

13 Moore's Indian Appeals, page 248). 

“ A suit to enhance proceeds on the presumption that the zamindar 
bolding under the Perpetual Settlement has a right from time to time 
to raise ‘the rents of all rent-paying lands within his zatnindarf according 
to the pargana or current rates, unless he be either precluded from the 
exercise of that right either by a contract or the lands can be brought 
within one of the exemptions recognised by the Permanent Settlement 
of 1793. The right of the zamindar to enhance rent is presumable until 
the contrary is shown J* * 
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Q. 48* (d) The Bent Act of 1859 and the Bengal Tenancy Act gi 
1885 went beyond the intentions of the framers of the Permanent Settle- 
hnent. This was |he opinion held by an eminent Jurist,— I mean Chief 
Justice Sir Barnes Peacock who in the dissentient judgment in the Great 
Kent Case of 1865 (Thakuranee Dassi vs. Biseswar Mukherji, 3 W.$. 
Act X, Ruling, p. 29) held “By the terms of the Permanent Settlement 
Government pledged themselves to the zamindars that they were to have* 
' the full benefit of the assessments having been made permanent. To 
hold that the landowners are not fairly and equitably entitled to receive 
from the raiyats since the Permanent Settlement, as much as they would 
have done if the assessment had not been made permanent and the land 
had been re-assessed is, in my opinion, to put such a construction upon 
Act X of 1859 as to render it a violation of the pledge made by Govern- 
ment to the zamindars, at the time of the Permanent Settlement, for 
there is no doubt, in my mind, that to give the landholder the full benefit 
of that engagement, they ought to be allowed to collect as much from the 
land and to enjoy as large a portion of the nett produce, without an 
increase of the assessment, as they would have done if the Settlement 
had not been made permanent and the landlords had been re-as3essed 
in fact, they were to have full benefit of the assessment being fixed for 
ever , instead of being subject to have it increased, in proportion as the 
value of the land increased ' 9 (at page 115 of the judgment). 


And, again, with an indignation which a judicial mind alone can 
•feel, at the wanton invasion of the rights of others, Sir Barnes Peacock 
observes at pages 117-118 of the judgment “to raise the status of the 
raiyat, and instead of leaving him as an agricultural labourer without 
capital or property, to convert him into a co-proprietor, with interest 
equal to or greater than those of the zamindars, would doubtless be very 
benevolent, if one were to do so, at his own expense. But, for the 
legislature by sacrificing the rights of the zamindar would, as it appears 
to me, far from being fair and equitable be an act of the greatest 
injustice 7 * — and he goes on to say “on the contrary I should consider 
that I was holding that the legislature, in passing the Act of 1859 had 
violated the engagement which the Government made with the zamin- 
dars, at the time of the Permanent Settlement and had exercised a power 
which Government stated no longer existed, when in Regulation II of 
1793 , they declared in the most emphatic language that “No power 
would then exist in this country *by which the rights vested in the 
landholders by the Regulations oould be infringed or the value of the 
landed property effected , that land must in consequence become the 
most desirable of all property and the industry of the people would 
be directed to those improvements in agriculture which were as essential 
to their owi welfare as to the prosperity of the State.” 
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djpltiiiy. I have already shown in my answers above that the declara- 
tive contained in the Minute of Lord Cornwallis, dated the 3rd* 
WBt ■uary 1790, the letters ami despatches of the Bdard of Directors, 
the opinion of the contemporary writers on the Land Tenure System of 
Bqpgal, all go to show that the rents of the raiyats were not made 
unalterable, and the enhancement of rents by the zamimlnrs was clearly 
contemplated. • 

Jflt will, perhaps, appear to persons of ordinary in telligenee 
impossible to argue, in the face of the texts and authorities 1 have 
eitecl, that the authors of the Permanent Settlement intended to fix the 
demand upon the cultivators or the rents of the raiyats. 

Q. 49. The argument rests on a false premise. 1 have already 
shown in my answers to questions 40, 47 and 48 that it was not the 
intention of the framers of the Permanent Settlement that the rents of 
the tenants, then existing, should never he increased. 

There is no ease absolutely either on historical or economic grounds, 
to reduce the rents of the raiyats to the rates prevailing, at the time 
of the Permanent Settlement. It i* nowhere said in the Bengal 
Regulations or in the despatches of the then (iovernor-t jctieral that the 
rents of the raiyats were fixed for ever, excepting in the ease of the 
two+kinds of tenures mentioned above. A cursory glance ut the price 
lists of the staple food crops from 1897 to 1926 will convince all critics 
that the slight increase in rent is justified. * 

In the 22 years following the Permanent Settlement almost half of 
the landed property in the province was transferred b>frpifblie sale and 
it is impossible to trace the prevailing rate of 1793 or successors in 
interests of tenants existing at the time of the Permanent Settlement. 

Q. 50. I have already shown in my answers above that it was not 
the intention that the rents of either class of raiyats should remain 
unalterable. On the contrary, the Rent Act of 1859 and all tenancy 
legislations that followed rather violated the pledges of 1793 and 
ignored the interests of the landlords. 

I have quoted above the remarks of Chief Justice Sir Barnes Peacock* 
in the Gfleat Rent Case to show that the Rent Act of 1859 violated the 
covenants of 1793 and barred the enhancement of a certaij* class of 
raiyats. I beg to submit that this was the first inroad into the rights 
of the aamindars. 

Q. 51. No, it was not the intention of the framers of the Perma- 
nent Settlement that future settlements of waste lands were to be made, 
at* the pargana rates. ~ 0 
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It is apparent from the Bengal Regulations themselves. The 
, preamble to the Regulation XLIY of 1793 shows that “the proprietors 
t of land should have a discretionary powe? to fix the revenue payable 
by their dependant, talukdars.” Section 52 of the Regulation Yllf of 
1793 runs thus — “the zamindar is to let the, remaining lands of hjw 
estate or zamindari in whatever manner he may think proper.”. 

«• 

Q> 62. There cannot be any bard and fast rule for determining fair 
' and equitable rent. It must vary according to the facts and cir- 
cumstances of the case. The Collector of Rajshahi rightly observed— 
in his report — “the infinite varieties of soil and the further variations 
of value from local circumstances are absolutely beyond the investiga- 
tion or almost the comprehension not merely of a. Collector, but of any 
man who has not made it the business of his life.” 

This question was thrashed out by the learned Judges of the Calcutta 
High Court who tried the Great llent Case of 1865. 

Q. 62. (*') This is one of the definitions of economic rent. If 

literally followed this may lead to rack-renting. The new rent must 
be lower than a full rack-rent as the old rent was lower than the full 
rack-rent. The prevailing rate payable by the same class of raiyats, 
for lands of a similar description, with similar advantages, in the 
neighbourhood may be taken into consideration. The learned Judges 
in the above case held that the most equitable thing would be to give 
the land-owner 3/4ths and the tenant 1 /4th of the nett increase. 

» (it) Yes, this is another version of economic rent, It is perhaps 
more reasonable. 

(Hi) Yes? tljis may be a disadvantage in the case of the poorer 
lands, but a gain in the case of the better class of lands. 

(tv) This is another principle which may be tried in some cases. 

(v) Custom has been the most important factor in the determina- 
tion of rents in Bengal. Uncertain and variable though this item is, 
according to the demand for the produce grown and the nature of the 
soil in different localities, it i9 not unfair as a guiding principle in the 
determination of rents. The rent to be fixed must bear the same pro- 
portion to the present gross value of the produce as the old rent did to 
•the former gross value of the produce. 

(vi) Where land is fully developed and there are moneyed men in 
the locality, and the pressure of population on the soil high, competi- 
tion comes in as a factor in the determination of fair rents* It is to 
be considered along with other circumstances. 

53 . I have no personal knowledge of the state of affairs in the 
Government estates. Regarding the* permanently settled estates 1 may 
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M»y that all the principles or most of t&ern enumerated above must have 
f/been at work in the determination of the present rents paid by the 
cultivators. I do not *think that the majority of rents may be 
described as lump rents. m 

# It is difficult to assess the extent to which these principles* have 
eome* into play in the determination of rents. 1 think to) custom, 
(c) consideration of the productivity of the land, these two factors 
must have been initially at work in the determination of. rents. » 

• The second factor (6) competition, came in at a later stage, with 
the growth of population and the increase of demand for land. 

Yes, it is true that the rates differ greatly for lands of similar 
description in different localities, according to the variations of 
demand for land and the nature of the produce grown. Uenerally, the 
rates for a similar class of land Mo not vary in the same village. 

Q. 54. Unfortunately this may happen in some cases, as the poorer 
tenants being unable to purchase the letter class of land or to make 
any capital outlay tor the bettor mode of cultivation, may take lease 
only of the inferior qualities of land. The rent of the inferior qualities 
of land may appear to them to l>e proportionately a little higher, in 
view of the low yield of those lands. Such tenants do not usually pay 
auy premium or salami to the landlord at the time of the settlement. 

• Q. 55. Even if all the zamindars and middlemen are removed, 
re-adjusting of rent on a uniform basis throughout the pro\ince is an 
impossibility. Kates must vary in different localities for the same class 
of land according to custom, competition, price levels, nature of produce 
grown, etc. No new' recto d of rights is necessary. # 

Q. 56. If a definite share ot the produce or its equivalent in cash 
is paid, I would recommend bO j>er cent, of the gross produce, tor 
payment to the existing landlord or the Slate, as the case tuny be. 

Q. 57. If the State limits its demand in perpetuity not only in 
theory but in practice and ceases to impose tresh taxation by way of 
road and public works cesses, education cess, agricultuial income-tax, 
death duties on succession to landed properties, etc., the necessity for 
enhancing the rents of raivals would cease. In that case, I think the 
rents raiyats now determined on the above or any other principle 
may be fixed in perpetuity. 

It is not desirable to vary the fund revenue according to the varying 
needs of the State as was very pertinently pointed out by Lord 
Cornwallis in his Minute, dated the 3rd February 1790, which I have 
quoted in my answers to question 13 (/#/). Land revenue is not to be 
looked upon as an ordinary' mojje of taxation, be it callqf) rent or tax 

27 
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4 < 

or by whatever name, ite variation ehakes the foundation of settled 
government. If the Government ceases to igake anf farther impasitiod 
of tax and withdraws the assessment of education cess which the ldpd 
is unable to bear, ‘I* think the necessity for re-examination of the rates 
of rent of the raiyats, from time to time, would cease. «■ 

Otherwise the rates of rent of the raiyats will have to be re- 
-examined every 15 years, as now. 

Q. 58. I do not think there would be any advantage in the substi- 
tution of an income-tax on the profits from agriculture in place of 
rent. It 'will only reduce everything to a temporary expediency dnd 
destroy all enlarged views of improvement. It will reduce the State 
to a tax-collector only and will keep it engaged perpetually in the 
degrading struggle for taxes and still higher taxes. The Government 
will have no leisure to turn its cares to the other functions of a 
Sovereign Power — I mean the improvement in the sanitary and economic 
condition of the people. 

It will make the method of collection more cumbrous and still more 
complicated. Considering the involved condition of the petty agri- 
culturist, I think a minimum income of at least Rs. 500 from agricul- 
ture will have to be exempted from income-tax in case it is substituted 
for rent. A large proportion of land in Bengal may consequently 
escape payment of revenue or income-tax. ° 

• Q. 59. If there is any defect in the principles or the procedure for 
fixing fair rents, it is on the side of leniency. I think the procedure 
for fixing the e fair and equitable rents and for enhancing rents under 
the Bengal Tenahcy Act is very rigid and needs no modification. 

Q. 60. No, I do not object to the enhancement of rent as a result 
of fluvial action. Even fluvial action has to be paid for in these days. 
The landlords pay the canal rates and rather high rates, where there 
are irrigation facilities. It is only fair that rent of the raiyat should 
be enhanced in such cases according to law. It is also equitable 
because the tenant has the corresponding relief under section 38 of the 
Bengal Tenancy Act by way of reduction of rent where the soil perma- 
nently deteriorates by deposit of sand or otherwise. 

» 

Q. 61. No, I do not object to the limited enhancement of rent, on 
the ground*of a rise in prices, as thfe landlord has a share in the produce 
and has to pay increased indirect taxation on account of rising prices. 

It is, also, common sense that the landlord should make good his 
los# in the ^rears of depression by sharing a part of the profits, in the 
years of agricultural prosperity. 
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2 Moreover it flftjpt be borne in mind that the raiyat has the cot- 
responding relief under section 38 (*) (6) of the Bengal Tenancy ‘Act 
for reduction of rent where there is a fall in the average local prices 4 
staple food crops. * 

* This practically makes no difference. But the fact may be 

. taken into consideration in fixing the rate of enhancement. 

Q' 83. The term “prevailing rate” is a very vague and ambiguous 
exffcession as it is an uncertain and variable item. It is difficult to 
ascertain this as the same class of land under similar conditions may 
command different rates of rent in different localities, according to 
custom, competition and the nature of the produce grown. 

I do not object to the enhancement of rent on this ground, in 
principle, but all other factors muBt be taken into consideration. 

Salami or premium paid to the landlord is not an udvance payment 
of rent. It represents the difference in income to the lundlord from 
khas possession of the land and income irom possession through a 
tenant, and the improved market value of the land. 

• 

Q. 64. Section 29 of the Bengal Tenancy Act provides against high 
contractual rents. The limitation of rents for new settlements is 
economically and fiscally unsound. 

Q. 65. The time limit for applications under sections 105 and 100 
of the Bengal Tenancy Act may be extended to 6 months. • 

Q. 66. I do not know of any such case. 

Q. 87. Yes, I think that is the object. 

Q. 68. I do not know of any. 

Q. 68. If the Government enhanced rent of any raiyat during the 
years when prices were steadily going down and had gone down lower 
than the average prices of the staple food crops during the currency of 
the present rent, it would be a mistake. Such cases will naturally 
cause hardship to the tenants. 

Q. 76. The law of demand and supply operates. The rates may* 
vary according to the presence or otherwise of moneyed men in the 
locality and also, according to custom, competition and the^nature of 
the produce grown. 

I am not aware of any such case, where the Government has granted 
substantial remission of land revenue, in the permanently settled areas, 
in the years of distress and famine on the conditions mentioned, in the 
first part of the question. 



* Tea, remissions of revenue are very rarely granted. The reasons 
jet forth by the Government are that the distress is not sufficiently 
acute and that remission of land revenue would paralyse the normal 
administration of the Government. A more liberal policy may be 
followed. * * 

* ■ * 

Q. 72. The average yield and cost of cultivation per acre of*staple 
' food crops varies according to local conditions. No uniform average 
for all areas is possible. 

( 

If, however, any empirical average yield and cost of cultivation per 
acre of jute, paddy and sugarcane are to be given, I would give the 
following figures collected from the Government statistics: — 




Paddy. 

Jute. Sugarcane. 



Rs. 

a. 

Rs. a. 

Rs. a. 

Yield price 

. .. 

36 

6 

73 0 

228 0 

Cost of cultivation 


22 

0 

60 0 

185 0 


Q. 73. Y es, the abseuce of modern scientific methods, want of 
manure and fertilisers, all these factors set the law of diminishing 
returns in operation. The steps taken by Government for improving 
the methods of cultivation are inadequate and do not reach the country- 
side. 

Q. 74. The Bengal Land Improvement Act does not provide for 
loans for redemption of old debts or for consolidation of holdings. The 
Acts mentioned in the question are not availed of because of the alleged 
out-of-pockM. expenses involved in getting a loan sanctioned, the 
summary process of realisation and the very short-term instalments 
that are adopted, under these Acts. The provisions for improve- 
ment under the Bengal Development Act of 1935 are penal and have 
proved a failure. The estimate of the increased outturn is arbitrary 
and is probably based on the yield of the best land calculated at the 
highest rate of the produce. The irrigation projects in the Burdwan 
division will fail, unless the canal rates are reduced. 

Q. 75. Yes, probably because the areas are now fully developed. 

Q. 76. I have been informed that salami is realised by Government 
nowadays. I am not aware that any portion of the salami is utilised 
in improVing the agricultural condition of those lands. 

Q. 77. The late Mr, R. C. Dutt, i.c.s., sometime a member of the 
Board of Revenue, Bengal, held that over-assessment of the raiyats in 
^Jie raiyatwari areas is a contributory cause of the distress of the 
agriculturists in those areas. Thq taxation on land, if increased any 
further, will only lead to the impoverishment and ruin of the people. 
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# The Permanent Settlement is by no means the cause of the present 
^uneconomic condition of the raiyats. The evils of low production^ 
hAvy indebtedness and excessive fragmentation ^f.tiie holdings may 
|e attributed to the antiquated modes of cultivation, want of manure, 
the laws of inheritance, want of thrifty habits, pressure of population 
on the land, paucity of alternative employments and chiefly to the ab- 
normal fall in the price of staple food crops. According to some econo- 
mists, the present rate of exchange which has increased the purchasing 
potter of rupee, in foreign currency, tends to produce an adverse balance 
of trade by reducing exports and increasing imports. 

The Permanent Settlement may have been responsible for some 
amount of sub-infeudation but that is not an unmixed evil, Unless 
the laws of inheritance are changed and the Bengal Tenancy Act of 
1938 is amended, the establishment of economic holdings is only a 
dream. 

Q. 78. Assuming an agricultural family to consist of o members, 
the Provincial Banking Enquiry ("oinmittee of 1929*30 estimated the 
average income of u raiyat (a) from his holding at Us. 10 per unnum, 
(b) from subsidiary occupation at Us. 8-8 per annum. 

The village life in India lwdng very simple, the majority of the 
agriculturists, if they are thrifty and if they curtail the expenses on 
sofial and religious ceremonies, may maintain themselves and their 
family from the income of agriculture, provided the (lovernment takes 
steps to fix a minimum remunerative price for the staple food crops. • 

Q. 79. Yes, I think it is satisfactory. 

The method, in vogue, in the United l’rovirftes nm> l»e tried 
provided it does not entail any additional cost on the persons interested 
in land. 1 do not think it will lead to anv advantage. 

Q, 80, This is a question which vitall.v interests the tenants and 
landlords alike. 1 have already dealt with some of the suggested 
methods in my answers to the previous questions The methods men- 
tioned in the question and a few otheis may he tried for improving the 
income of the agriculturists or the cultivating rai % >ats 4 I shall deal 
with the proposed methods, one by one. • 

Q. 80. (r) The law of diminishing returns operates on land more 

quickly unless cow-dung manures aqd fertilisers are applied to the fields 
properly. The use of cow-dung as a fuel is a wasteful practice and 
reduces the supply of manures. The possibilities of afforestation for 
increasing fuel supplies may be explored. The sweepings of the house- 
holds may be thrown into pits and conserved for purposes of raaiyire. 
ffhe cultivation of leguminous creps, and the rotation of caops are also 
methods of improving the fertility of the soil. 
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• The primitive plough may also he modernised. Dr. Clonston sug-* 
gjpst s that the M. S. N. Plough is only 34 lbs. in weight and : ea'h he 
drawn by a pair ol bullocks. The agricultural officers are practically 
useless to the villagers as their knowledge and learning are confined tq 
themselves and are reserved for submitting reports to the )righer 
authorities. The villagers hardly get any benefit of the eruditioxf and 
learning of the District Agricultural Officers. 

(u) Yes, the provision of subsidiary occupation for the agricul- 
turists during the off season is very much desirable. Hand-spinning 
of yarn, weaving, construction of cane chairs and other handicrafts 
and cottage industries may be encouraged. 

(in) In Japan, rearing of silk worms is an important subsidiary 
rural industry. In France, Germany ‘and Italy, dairy farming, rearing 
of pigs, poultry farming are important supplementary industries. 

The sale of cocoanuts, betel-nuts and other fruits may be suggested. 
In Malda, Rajah alii, Birbhum and Murshidabad, seri-culture and culti- 
vation of lac may be encouraged. The rearing of goats and sheep is 
a paying industry. In eastern Bengal, service as boatmen is, also, an 
important subsidiary occupation. 

(ir ) The development of collective or co-operative farms is a crying 
need. The co-operative societies have made very little headway in tftis 
direction. The co-operative credit system is extremely meagre and 
inadequate to meet the needs of the agriculturists. The establishment 
of co-operative farms may help the growth of economic holdings to 
some extent. * 

< 

The absence of proper marketing facilities prevents the agricul- 
turists from obtaining full value for his produce. A large proportion 
of the value of agricultural produce is intercepted by middlemen, who 
intervene between the agriculturists in the field and the consunmers in 
large towns or cities. In older to eliminate or minimise the middle- 
man’s profit, it is necessary to improve the village roads and to link 
up the villages with big towns and important trade centres. Construc- 
tion of central* granaries, in every district, or subdivision for storage 
purposes may also be necessary. The urgent necessity is to construct 
motorable roads reaching up to the villages so that they may be in closer 
touch with* the towns. . 

(«) The poor quality of Indian cattle was commented on by the 
Indian Agricultural Commission. There can be no doubt that the 
improvement of the breed of cattle is an urgent necessity. This again 
depends on an adequate supply of fodder. The available grasing field* 
are not sufficient for the purpose. 
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It appears, however, that oat of a total cultivated area of 98*9 
mjpion acres of land in Bengal only about 61 million sores are cropped 
more than once. As an alternative method, it ma^»be suggested that * 
the 22-8 million acres oh land which yield a single crop only and remain 
fallow, for a number of months in the year may be utilised for the 
growth of fodder or any kind of pulses. 

Otherwise provision of adequate fields is not possible. • • 

5?he chief factor of the economic distress of raiyats, however, has 
been lost sight of. All other methods trill fail unless immediate steps 
are taken to fix a minimum remunerative price for jute and the staple 
food crops, by imposing import duties on foreign imports, restricting 
the area under cultivation or otherwise. Unless this is done all schemes 
will end in theories only. 

Q. 81. The pressure of population on land is no doubt one of the 
factors but I do not consider it to be the chief factor for the poverty 
of the agriculturists. I regret I cannot assess the percentage of popu- 
lation that is considered surplus in respect of the agricultural needs 
of the country. 

As I have already explained above, low yield, heavy indebtedness, 
excessive fragmentation of holdings are the symptoms of a disease the 
causes of which are to be found in the paucity of alternative employ- 
ments, the laws of inheritance, the attachment of the people to the soil 
and to agriculture which yields diminishing returns as years pass on, 
as also according to some economists to the present rate of exchange • 
which tends to produce an adverse balance of trade. 

Japan by her methods of intensive cultivation ant^ improvement of 
agriculture can maintain comfortably 56 millions of people on a culti- 
vated area of 17 millions of acre but in India a total cultivated area of 
28*9 million acres of land is considered inadequate to maintain 84 *2 
millions of people who live on agriculture. It is a problem which 
economists and politicians may very well ponder over. 

Poverty of the masses in India is appalling and the low per capita 
income of Indians is, also, no less striking. Lord Curzon in his budget 
speech calculated the average income per inhabitant of British India 
at Rs. 30 per annum. The Indian Statutory Commission reporting iff 
May 1931) held that since the beginning of the century, the purchasing 
value of rupee had fallen by 100 per cent, and even at the finest opti- 
mistic estimate the average income of Indians per head in 1922 was 
equivalent at the prevailing rate of exchange to less than £8 while the 
corresponding figure for Great Britain was £95. 

Q. 82. The starting of Government-aided factories or joint-stock 
private or public companies may divert the surplus agricultural popula- 
tion to large industries. , # 
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Late marriages, birth restriction, emigration, intensive system .of 
.cultivation are the other suggested means for reducing the pressure «f 
population on land.* 

• • 

Q. 83. Co-operative credit facilities are to be extended.* .The 
Government organisation for agricultural credit is extremely meagre 
&nd cannot meet the requirements. 

* * 

The arbitrary activities of the Debt Conciliation Boards have dried 
up the little agricultural credit that was available in the villages. «If 
creditors are harassed in the realisation of their good money and their 
legitimate demands decreed by civil courts are reduced or cancelled 
by the Debt Conciliation Boards, at their pleasure, no creditor in his 
senses will lend money to agricultufists again. It is true that the 
rates of interest charged by the village moneylenders and the various 
loan offices are sometimes very high and the interest rate varies on 
secured loans from 18$ per cent, to 37 h per cent, and on unsecured 
loans the rate of interest is sometimes 300 per cent, according to the 
report of the Provincial Banking Enquiry Committee of 1929-30. But 
there is no help for it. Unless the Government sets up any alternative 
•system of finance, providing loans on easier terms, reduction or 
cancellation of the existing debts w r ill not solve the problem. 

Q. 84. 1 have already dealt with this question in my answers to 
Question 83. The estimate that 25 per cent, of the gross produce of 
agricultural lands goes to the mahajan may be correct. 

But reduction? or cancellation of debts w T ill not induce creditors to 
lend money to agriculturists on easier terms. It will only drive capital 
away from agriculture to other profitable industries. There is no way 
of hope for the agriculturists unless the Government is in a position 
to set up an alternative form of agricultural finance. Reformers may 
talk with complacent benevolence on paper, but that will not help the 
raiyats, in any way. 

Q. 85. The co-operative credit societies of Bengal have not touched 
the fringe of the colossal problem of agricultural indebtedness. The 
total agricultural debts of Bengal have been estimated at over*Rs. 100 
crores but, the loans supplied by the co-operative societies amount to 
a little over Rs. 44 crores only. 

If 6$ per cent, per annum be considered a fair rate of interest for 
arrears of rent, I do not see why the co-operative village societies should 
be%Uowed^to charge 124 per cent, interest on long-term loans and 
rupees 9/6 per cent, on short-term loans. This rate of interest txmH 
be reduced to make the society more popular. The reasons why these 
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societies are not popular ar^ that the rate of interest is high, agricyl-’ 
tt^fsts generally have no valuable security to offer and solvent agri-# 
cUlturists are naturally unwilling to join hands wuflh their insolvent 
brethren. • * 

■* • 

. I fiave calculated that only about ‘85 per oent. of the agriculturists 
are members of the co-operative societies. The Burdwan district # 
figures show that no co-operative society has, bo far, succeeded in 
wiping out the debts of its members. *The percentage is almost nil. 

• 

Qa 86* No law, which is unduly sever© to one class of people can, 
in the long run, benefit the other class for whose welfare it is intended. 
Interests of creditors and debtors alike should have been equally safe- 
guarded by any Act which intended to improve agricultural credit. 
But, any reasonable consideration for the interests of the landlords and 
creditors is only conspicuous by its absence in the Bengal Agricultural 
Debtors Act of 1935. I cannot but admire the destructive genius of 
the framers of this Act who have spared no pains to dry up agricultural 
credit, altogether, ami to push on the agriculturists to the verge of 
starvation .and ruin. 

This Act, I am sure, will complete the progressive pauperisation 
of yie agricultural community- Section 15 of the Bengal Agricultural 
Debtors Act seems to imply that the object of this short-sighted Act 
is to help amicable settlement of debts, but it is only an eyewash. 
A cursory glance at seel ion 21 of the Act would convince any unbiassed* 
critic that the Debt Boards have been armed with very large and 
arbitrary powers to force their awards, however # un#air, on the 
unwilling landlords and creditors. The Bengal Agricultural Debtors 
Amendment Bill of 1939 aims at tightening the noose round the necks 
of the landlords and the creditors. If this bill is passed into law, it 
will be impossible for the landlords and creditors to carry on their 
business. 

The definitions of “agriculture” and “debtor” under the Act are 
so delightfully vague that anybody and everybody, whatever his pro- 
fession or income from other sources, may take shelter under the Act, 
if he so ^chooses. So far as I know, the Debt Boards, ordinary or 
special, have been very liberal in the interpretation of the term 
“debtor” and they have entertained applications from persons whose 
income from other sources is a considerable amount. It is desirable to 
amend the definition of the term “debtor” so as to exclude non- 
agriculturists. Orders under section 20 of the Act should also be made 
liable to be set aside on appeals to the civil courts. Provisions dor 
appeals or revision applications to the Subdivisional Officers have 
proved to be practically useless. 
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* jSection 8 of the Act fixes the jurisdictions of these applications with 
Jhe Boards established within the local jurisdiction of the debtors’ 
, residence. This oapses very great hardship to the creditors and land* 
lords as they have to send numerous agents to different outlying places 
to attend to these cases. I think this section ought to be amended po 
as to fix the jurisdiction of applications under the Act within the* local 
jurisdictions of the holdings concerned or places where monetary 

transactions are completed. 

« • 

# * * 

Section 32 of the Act only provides for stay of proceedings before 

the Debt Boards but does not fix any time limit for the debtor* to 
apply to the civil court for setting aside the ex parte decree, so that 
the landlord or the creditor is left without any relief so long as the 
debtor chooses to do nothing, in the.matter. A time limit of 30 days 
should be made for such applications, failing which the applications 
shall stand dismissed under section 17 of the Act. 

The powers given to the Debt Boards under section 19 of the Act 
to settle debts irrespective of the decrees of the civil courts are 
arbitrary and liable to be abused. These powers should be withdrawn. 

The imposition of double court-fees under rules 136 and 139 of the 
Bengal Agricultural Debtors Act are productive of extreme hardship 
to the landlords who have already paid court-fees in the civil courts. 
These rules should be withdrawn or cancelled. 

* Landlords are not jugglers. They cannot produce something out 
of nothing. If the landlords are to receive rents from the raiyats in 
10 or 20 year^ according to the awards of the Debt Boards it is perhaps 
too much to expect that the landlords would be able to meet their 
revenue engagements punctually, every three months, and to pay the 
pattani rents to the superior landlords, every six months. It is asking 
them to do an impossible thing. It looks like drawing water from a 
tank of which the source of supply has been shut up. The Act has 
no doubt been fashioned, with great care, as a contrivance to devise 
the shortest cut to the ruin and extermination of the landlords. 

If a business man has been imprudent enough to supply any build- 
ing materials to a so-called agriculturist, he may find, one fine morn- 
ing, that his bill for materials has been cut down by half and that he 
has been asked to receive the other half in 20 years instalments by the 
wise judges of the Debt Settlement Boards. It does not matter 
whether the business man had to wind up his business or seek relief in 
the Insolvency Court. That concerns nobody. The agriculturist is 

saved. That is all. 

a 

I shall "conclude my remarks with a quotation from the Durbar 
speech of Mr. H. P. V. Townend, c.i.e., i.c.s., the Commissioner of 
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Burdwan Division, who was constrained to set forth some of the* 
* u interest of justice and public good. • 

j f *There are tendencies,” says he, “developing 'which , threaten to 
lose more ground than work for village uplift can possibly gain. These 
tendencies are two in number — and they are symptoms of one disease 
which, at bottom, is nothing more or less than dishonesty — a tendency 
to defraud landholders by withholding rent and a tendency to defraud* 
creditors by withholding payment of debts. ” 

* 4 I need hardly say that the tendency to defraud is bound up with 
the working of the Agricultural Debtors Act- A great part of the 
troubles of the creditors is due to the two facts that proceedings in the 
civil courts are stayed until applications have been disposed of and 
that applications have been comihg in faster than Boards could be 
formed to deal with them. For this the debtors are not responsible. 
But many applications have come from people whose chief object is to 
delay payment and who have no real intention of settling their debts. 
These debtors behave as if the main object of the Act was to delay pay- 
ment, but its object was to make it easy for debtors and creditors after 
amicable discussion to settle terms. 1 ’ 


“It provides that the applications of those who seek to make dis- 
honest use of its provisions should be dismissed and steps will be taken • 
to see that this is done." 

“But apart from this, attempts to misuse the Acts «tre # recoiling on 
the heads of borrowers generally/’ 

Two things are certain : one that the Government cannot possibly 
undertake to finance all the cultivators and the other that dishonest 
tactics will be an obstacle to the setting up of any alternative form of 
finance through co-operative societies or mortgage banks.” 

Mr. Townend also pointed out the widespread nature of the tendency 
to withhold payment of rent. His comments on the causes of such 
tendency are also instructive. He says — “It is interesting to speculate* 
why this tendency to refuse rents has grown up. Undoubtedly it has its 
origin in the irresponsible electioneering speeches made by oandidates 
of all parties, who sought election to the Legislature early last year. 
To get the cultivators’ votes they spoke as if the interest of the cul- 
tivators alone would be considered in future. There was a talk of 
abolition of the Permanent Settlement, which was understood to mqfm 
th# abolition of all tenures, and everything possible was done to arouse 
discontent and to inflate expectations /’ 



# “Even from. th# point of view of the most drastic of reformers, mire 
refusal to pay rent is an impossible policy . However bad in their opinion 
the existing system is, it is only common sense to adhere to it until * 
new system has been evolved to take its place. The alternativeVould 
be amrchy wh(ch no Government could tolerate. , For the present the- 
Vents are legally payable and must be paid.” 

The learned Commissioner has thought it £t to sound this note * of 
warning to stop the abuses of the Act. # 

As doubts have arisen as to whether the costs incurred by a landlord 
or a creditor, in a pending suit in the civil court would come under the 
definition of “debt” under section 2, sub-section 8 of the Act, it is desir- 
able that this section should be so amended as to eliminate the 
ambiguity and to include, specifically, the costs incurred by the land- 
lord or the creditor in a pending suit/ These court costs should not 
be subjected to reduction or cancellation, at the pleasure of the Debt 
Boards. Unless directions are issued to include the full court costs 
in the settlement of debts under section 19 or awards under section 25 
of the Act, the landlords and creditors would be penalised for no fault 
of theirs, as they had instituted suits to save limitation before they had 
any notice of the filing of applications by the debtors, in the Debt 
Settlemen t Boards . 

• Q. 87 . Y es, it is a good suggestion. Government Agricultural 
Banks may be useful and of great help to agriculturists if loans are 
advanced in dimes of need on easy terms. Only short-term loans will 
not he sufficient. Long-term loans will also have to be provided for. 

Land mortgage banks of the co-operative type may perhaps be 
more suitable, and those banks may be grafted on to the existing Cen- 
tral Co-operative Banks. The Central Co-operative Banks may be 
authorised to finance these mortgage banks by floating debentures at 
5 per cent, per annum or the Government may subsidise these mortgage 
banks by cash credit, on easy terms. 

• Q. 88. The land mortgage banks are very few in number and are 
unable to cope with the colossal problem of agricultural indebtedness. 
There must be many more such land mortgage banks providing long* 
term loans on cheaper terms. 

. In case of town co-operative or land mortgage banks, where loans 
are advanced against valuable securities, movable or immovable, joint 
liability and personal securities should be dispensed with to make these 
banks popular. Otherwise, private moneylenders and other joint stock 
banks c will capture the business, as they advance loans on these terms.- 



Q. 9W ITm, the Seagal Tenancy inudaMt Aoiof 1.998 ml the 
Bengal Agricultural Debtqps Act of 1985 have made the prooedum fear 
|g|lisatioii of rents more costly and still more cumbrous as I have already 
explained in my answers to question 86. Practical there is no course 
V>pen now to the private landlords for prompt realisation of rents. * 

• • 

IT there is any real intention anywhere, to treat the landlords 
sympathetically or to help them in any way in the realisation of their 
dues, “rents” and “rent-decrees” must at once he taken away from the 
purview of the Bengal Agricultural IJebtors Act and the certificate 
procedure for realisation of arrears of rent should be restored to the 
landlords. 

The machinery now available for realisation of rents is unnecessarily 
harassing and expensive to the landlords and not to the tenants. 

Q. 90. Not necessarily, unless it is used in times of distress or iu 
seasons when there is no harvest. 

My humble suggestion for speedy recovery of rents is that the Debt 
Settlement Boards he debarred from settling claims on account of arrears 
of rent oi;reiit decrees or decrees for shares of the produce, which should 
be tried by the civil courts only and the civil courts may be directed 
to expedite the.se matters. The interest on arrears of rent or cesses 
under the Public Demands Recovery Act should be reduced to (>| per 
cent, on the lines of the Bengal Tenancy Amendment Act of HMH. 

In this connection, I may quote an extract from a letter of thh 
Collector of Midnapore, dated the 12th February 1802, which will throw 
lurid light on the events that followed after 1793. ...y a. .“The system 
of sales and attachments has in the course of a few years reduced most 
of the great zamindars of Bengal to distress and beggary and produced 
a greater change in the landed property of Bengal than has ever 
happened, in the same space of time in any age or countv>, by the mere 
effect of internal Regulations. It was notorious that man\ of them had 
large arrears of rent due to them which they were utterly unable to 
recover while Government were selling their estates for arrears ol 
assessment.” 

Thq.se significant words have pro veil only too true, in the sequence 
of events that followed- 

• • 

Q. 91. I do not support the repeal of the Bengal Regulations and 
earlier Acts and replacement of them by a new Act. 

Q, 92. Yes, the Revenue Sale Law operates harshly on the zamiir 
dars. I beg to suggest that the Revenue Sale Law be amended so%» tc 
*make the sales liable to be set aside on deposit of # arrears and 
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costs within 60 days and the penalty on arrears be reduced*-' t© 6J per 
cent, at the maximum. 

Where a separate account has been ordered by the Collector; and the 
holder of the separate account has deposited h^s share of dues, the sale 
of the residuary estate may be made free from encumbrances , as under 
section 37. If the section is amended in this manner, the sale will fetch 
a greater value and the putnidars will not be able to defraud the 
zamindar by buying a small share in the zamindari and withholding 
payment of rent. * 

Q. 93. The Bengal Tenancy Amendment Act of 1938 will <iell 
adversely on the landlords and tenants alike- It is a device to benefit 
a class of statutory raiyats who have ceased to be actual tillers of the 
soil and are in the nature of tenureholders. 

Section 86A of the Bengal Tenancy Act of 1938 provides for abate* 
ment of rent on account of diluvion in the case of raiyats but there is 
no such provision for abatement of putni rent or revenue in the case of 
putnidars or zamindars. The repeal of sections 26D and 26E of the 
Bengal Tenancy Act of 1928 and amendment of section 88 of the Bengal 
Tenancy Act have facilitated the easy transfer of holdings to non- 
agriculturists and helped still further fragmentation. It has made the 
realisation of subdivided rents through civil courts unremunerative. 

The amendment of section 26G of the Bengal Tenancy Act of F928 
has resulted in the expropriation of the village moneylenders and has 
♦made rural credit illusory. 

The loss to the landlords’ income on account of the abolition of the 
landlords’ fee% n*ay according to the Government statistics be estimated 
at 36*74 lakhs per annum on an average of the last 8 years upto 1936*37. 
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Rdjply by ® Chittagong Landholders* 

Jt f Association, 

g. i. No. . 

# Q. 2. No. 

• • 

g. 3. (a) Done a great deal. 

(6) No. 

$c) Does not arise. 

g 4. Prior to Permanent Settlement they were the actual 
proprietors of the lands. After that their pronrietorship has been 
confirmed by the Permanent Settlement. 

Q. 5, (a) Yes. 

( b ) No. 

Q. 6. Has been fulfilled, as was expected 

<i) i- 

(it) 1 
(m) *. • 

«. 7 . (0 *• 

fit) l 
(hi) i- 

Q. 8* (a) Yes. 

( b ) Does not arise. 

Q.». («)i- 

(b) No. 

(c) Chittagong zamindars are in close touch with their tenants. 

Q. 10 , (a) Yes. 

(6) No. 

Q, 11, (*) No. This criticism is not justifiable. 

Q. 12, No. Its abolition cannot be advocated on any of the, 
grounds. . 

Q. 18. This argument is entirely fallacious. 

Q, 14. Does not arise. 

Q. 15. Does not arise. 

Q, 16. Social structure will collapse into lawlessness. 

* Q. 17. No. 



Q. IS* Expenditure will exceed the 

Q. IS* No. The raiyats do not like "the idea of being under khas 
mahal, as the k^as mahal has become very oppressive and unaccommo- 
dating. 

Q. 20. No. 

Q. 21. Most disastrous effect will ensue. 

Q, 22* (a) Possession of homestead and khas lands should be 

retained by them. • * 

( h ) 25 times the gross income. 

Q. 23. See record. 

(b) Does not arise. 

Q. 24. (a) No. 

Q. 25* (ct) Yes. 

(b) No. 

(c) No. 

Q. 26. Does not arise. 

Q. 27. Yes. 

Q. 28. No. 

Q. 29. (a) Yes. 

(b) Increase in population. 

Q. 30. , No. 

t- 

Q. 31. («) Approximately Rs. 12£. 

(6) Yes. 

Q. 32. (a) No. 

( b ) They may be well protected by allowing them to cultivate their 
own ruiyati lands and of others as Bargadars and also working as 
labourers. 

Q. 33. (a) Yes. 

(b) Does not arise. 

Q. Yes. 

Q« 35. (a) According to the contract fitting the circumstances. 

(i) No. 

« Q. 36. (a) From 4 annas to 10 annas per head. 

(b) Worse. 
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Q. 87. («) Yes. 

(b) Yes. 

(c) No. 

(<f£«No. That will not fetch proper value. 

(ex. 1.) No. 

(ex. 2.) Present system is all right. 

6. 38. 6 acres. 

X}* 89. (a) Yes. 

(6) Yes. 

Q. 40. Desirable, by legislation. 

Q. 41. Facilities as far as practicable may be allowed. 

Q. 42. Accumulation of large areas is desirable according to the 
circumstances. 

Q. 43. No. 

Q. 44. • By common management such as Court of Wards and 
common manager or by limited company. 

£• 45. Yes. 

Q. 46. Yes. 

Q. 47. No. 

Q. 48. X. 

Q. 49 X. 

Q. 50 It was not a mistake. 

Q. 51* No. 

Q« 52. The existing system is all right. 

Q. 53s (t) Higher rents have to be paid in the Government est tt4 ^ a 

than the permanently settled estates. 

(it) No. * 

Q, 54. No. In view of the answer to question No. 53 this does not 
arise. * 

Q. 55. (a) No. 

(6) According to the productivity of lands. 

(c) Yes. 

* Q. 50. A uniform share *for universal adoption cannot be 
recommended. 
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. Q. 57. The rates of rent should be reexamined every 30 years.” 

Q. 58 No. . 

r 

'Q. 58. We do not consider it defective. • 

Q. 60. No. 

Q. 61. No. 

Q. 62. Yes. , 

* 

Q. 63. Existing provisions of law are sufficient. 

Q. 64. No. 

Q. 65. (1) No such objectionable defects. 

(2) Yes. 

Q. 66. (1) No. 

(2) Does not arise. 

Q. 67. Yes. 

Q. 68. Noabad taluk Chota Sanua, police-station Banskkali, in the 
district of Chittagong, and many others. 

Q. 69. Yes. 

« 

Q. 70. In khas mahals, Settlement OflScers have always looked at 
enhancement and have always been reluctant to reduce rents. Where 
there has been no opposition, enhancement has been easily effected. 
Whereas in the ca*se of opposition or objection from tenantry small 
enhancement h^s resulted. Hence the variation. 

Q. 71. (a) Partially true. 

(b) In permanently settled areas tenants pay low’er rents than those 
of khas mahals. In khas mahals the affected areas are not properly 
reported as the reporting officers do not dare to submit correct report 
for fear of Government revenue being reduced. 

(c) If considerate higher authorities personally enquire. 

Q. 72. Paddy — Yield Rs. 30, cost Rs. 20. 

Sugarcane — Yield Rs. 90, cost Rs. 60. 

Q. 73| (i) Yes. 

( it ) Want of manure. 

..(tit) Nominal step only. 

Q. 74. Public are not aware of the advantage of these Acts. 

Q» 75.* We are not aware of any such expenditure for improve- 
ment of agriculture. 
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Q. 78. (*) Ye*. 

(it) At least for the last 30 years. 

(Hi) No. 

77. Government policy is mostly responsible. Lowering the 
, cost of administration. 

Q. 78. (a) and (b), cannot be definitely said -20 per cent. 

'm 

*Q« 79. (t) Present system is not satisfactory. 

• (it) Classification of land is essentially necessary. It should he 
made in conformity with C. S. survey in some respects, i.e., khewat 
and boundaries of lands and name of estates in every khatinn. Lund 
records should be maintained in respective unions. 

Q. 80. (i) Tes. 

(it) Yes. 

(tit) Yes. 

( tv) Both systems satisfactory but collective preferable. 

(v) Yes. 

Q. 81. (t) Yes. 

(it) 40 per cent. 

Q. 82. Yes. Industries both large ami minor. 

Q. 83. (i) I ntroduction of interest-free and easy agricultural loan*, 

(it) No. 

Q. 84. (i) Yes. 

(it) Government should come forward with interest-free loans. 

Q. 88. (i) Not at all. 

(ti) Too high. 

(tit) No. 

(tv) Co-operative societies have supplanted maliajans. 

Q. 86. (i) To some extent. 

0(H) Defects — 

(a) Agriculturists’ credit market tight. 

* 

(b) Definition of debtor should be strictly narrowed. Rent 
should be excluded, etc. 

Q. 87. Yes. 

Q. 88. Divisional land mortgage hank should have their branches 
in every subdivision and also in additional subdivision. 
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Q. 88. (a) Tea. 

(6) Yea. 

(c) Introduction of such machinery for prompt realization with 
least expense, i.e., Patni Sale Act. 

, Q. 90. No. Recovery through Public Demands Recovery Act is 
less expensive than through civil court; beneficial for the tenants. As 
in 89 ( c ) above. ‘ , * 

Q. 91* (t) Advisable. 

(it) No. 

Q. 92. (i) Sunset Law (Act XI of 1859) to be amended ; provision 

should be made for depositing sale L money within 30 days and sale 
should be stayed. Also mode of realization in respect of co-sharer dues. 

Q. 93. (i) Zamindars and tenureholders are hard hit by Bengal 

Tenancy Amendment Act of 1938. 

(it) No definite estimate can be given. 
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7 ^ ; / • 

Replx by the Dinajpur Landholders* Association. 

.. Q. 2. The Permaneut«Settlement is silent with regard to the fight 

the tenant to transfer his holding. But the Permanent Settlement 
made the zamindar the proprietor of the soil add from the English 
# idea of proprietorship* the holding became inalienable without the 
Consent of the landlord. And this gave the zamindar the right to 
choose his tenant whenever there was a transfer. But this right has 
been scarcely exercised by the landlords, unless the transferee refused 
to* pay the salami for mutation. 

• Q. 3* The landlords played an important part in the economic 
development of the country. Being assured of a fixed demand from 
Government they have tried to increase their income by bringing 
more lands under cultivation, in which they have succeeded. Due to 
the Parmanent Settlement they 'could amass some wealth which they 
have spent in fostering art, education and industry. Many religious 
and charitable institutions have been supported by them. 

The landlords have not failed to perform their duties imposed upon 
them by the Permanent Settlement. They conducted themselves with 
moderation towards their tenants. The enhancement of rent in the 
permanently settled areas has not been so high os that in the 
temporarily settled areas or kluis mahals. The tenants in permanently 
sqjtled areas are happier than those under the khas mahals. { Vide 
Statement No. IX, Circ ular No. 3, Land Revenue Commission.) 

It may be argued, then, why subsequent tenancy legislations were 
necessary. The subsequent tenancy legislations were required not so 
much to check the oppression of the zaniimlurs, as to mqpt- the growing 
demands of the tenants for better rights and to clarify many doubtful 
points. This is evident from the fact that such tenancy legislations 
have been necessary not for the tenants of the permanently settled 
area only hut for tenants in all the provinces. Such legislations were 
not called forth by the immoderation of the Bengal zamindars. 

Q. 4« It seems, that before the Permanent Settlement the 
zamindars were not proprietors of the soil but were ‘collectors of rent. 
This may be evident from the fact that they could not transfer their 
zamindari without the consent of the King or his agent. But than 
there ufere such wide powers in the hands of the zamindars of the pre- 
British days, that they could do anything with their rayrat-s in the 
name of realisation of rent. Theif only protection was in the village 
custom which the zamindars scarcely overrode. 

Q. 5. The annulment of the Permanent Settlement will surely be 
a breach of a solemn pledge given by the East India Company. Hctful fi- 
ction I of 1793, Article VI, lays down “orders fixing the amount of the 



assessment irrevocable”, and Begulation Till of 1793, Article 62, lays 
down, “neither their rights nor the value of their property ca$ be* 
affected in future by the real produce of tlieir estates being known^’. 
The agitation agfeinst the Permanent (Settlement began from the 
beginning of the 19th Century. Those who were against thoi 
Permanent Settlement argued that the Permanent Settlement has 
permanently crippled the financial resources of Bengal *and 
they did not like that it should be extended to other provinces. But 
none of those high English Officials ever said that the pledge given 
by the East India Company should be broken, because they knew tfiat 
it would be a breach of a solemn pledge. . 

* 

But now because due to the recent settlement operations Govern- 
ment has come to know of the large profit of the zamindars and also 
because the Government is now carried on by the people of this country 
who perhaps think that their honour is not so much involved by the 
breach of a pledge given by Englishmen, they turn theix eyes to 
the increased profit of the zamindars in direct contravention of the 
principle laid down in Begulation VIII of 1793. And those 
honourable Englishmen who are in the helm of affairs perhaps will 
see with satisfaction the much desired undoing of the Permanent 
Settlement by the autonomous Government. 

q. e. Yes, zamindars helped in the extension of cultivation 
and no doubt they have so long enjoyed the fruit of this extension *of 
cultivation. 

* 

The extension of cultivation has been possible with all the factors 
enumerated in the question acting together. 

« 

Q. 7, In the district of Dinajpur even now in the average the 
revenue is about 60 per cent, of the gross rental. The assessment at 
the time of the Permanent Settlement was so high and waste and 
unclaimed land so little that even after 160 years the zamindar has 
not been able to bring down the level of revenue to less than 50 per 
cent, of the gros§ rental. The rental in this district has not on the 
average been increased by more than 6 annas in the rupee in these 
long years. The increase of rental due to reclamation of waste lands 
hfhs not been very great, as the propdrtion of land to be reclaimed was 
very small. 

• # 

The last cess revaluation in this district was most arbitrarily done 
and only to increase the revenue of District Board a high valuation 
was settled. The total cess in the last revaluation has been doubled. 

®he condition in other districts may be different of which we have 
no knowledge. # ; * 
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#• ffte answer to question 3 deals with this question. 

9 . The zamindars fulfilled the obligations imposed on them 
bjMhe Permanent Settlement. Now a cry has been^raised that raan> f 
of the ills of the tenants are due to absenteeism of ' the landlords. 
This is a false cry. The proportion of landlords who have permanently 
shift**? to the town is small compared to the number who still reside 
in the mofussal. But certainly there has been a tendency to move 
to the town. This is the effect of modern civilisation where all* 
middle class men and even tillers’ sons after getting some education 
flock to the town. The zamindars find *it more and more difficult to 
liv# in the village without any society. Then it is not clearly known 
what is meant by absenteeism. A landlord having an extensive 
zamindari cannot possibly be present everywhere and listen to 
grievances of tenants personally. It has to he done through officers. 
The Government is also run by Officers. The District Collector does 
not go from village to vilage. 

Then there are persons who were not originally zamindars but who 
carried on moneylending business and other business in the town and 
incidentally acquired zamindaris. Even Englishmen and Marwaris 
came to possess zamindaris in this way. Some of them are not even 
permanent residents of this province. Then how can it he expected 
that as soon as they acquired zamindari they will come away from 
thair home and live in a Bengal village. Though absenteeism has 
its defects, the general cry against absenteeism is raised only “to give 
the dog a bad name” in order to hang it. 

Q. 10. The Permanent Settlement was in the interest of those 
foreign conquerors who made it. At that time they ^were in need of 
assured regular payments of money for extending their conquests in 
the neighbouring provinces. They also needed the loyal support of 
the zamindars at that time, so they fixed the revenue permanently, 
though they fixed it as high as possible at that time. But after the 
British Government was firmly established in India they began 
to regard the Permanent Settlement as a mistake from their experience 
in other provinces. Of course now it has become an advantage to the 
landlords at the expense of the State hut certainly not at the expense 
of the tenants. Had there been no Permanent Settlement they woul^ 
have to pay higher rent. 

Q. 11 a (i) Though it is not 80 p^r cent, of the income, still a large 

part of it is appropriated by the zamindars. In the district of 
Dinajpur it was never more than 35 per cent. 

(ii) Wherever there is a bigger margin of profit between the gross 
rental and the revenue, subinfeudation comes in. Subinfeud&tioH is 

jk 7 m • • 

less where the margin of profit is less. 
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(Hi) Subinfeudation has little influence over enhancement of rent. 
.All subinfeudations are made on the basis of the rent paid for the 
rafyats. The tenureholders cannot do anything which the zamlndars 
could not do. Subinfeudation acts harshly only in case of under* 
raiyats. 

(iv) The overlordsbip created by the Permanent Settlement* is not 
more harassing and oppressive than the Government landlordism. 

' Q. 12. The Permanent Settlement can be abolished only on one 
ground and that is the increase of the Government revenue. * 

9 

Q. 13* The abolition of the Permanent Settlement or the substi- 
tution of temporary settlement in its place will upset the social 
balance of Bengal and will increase the hardship of the tenants. So 
these two methods cannot be advocated. 

Tax on agricultural income seems'to be the best of the three methods. 

Q. 14 and 15a If Permanent Settlement he abolished, the zamindars 
should be given compensation equal to twenty times the net profit of 
the zamindars. 

The net profit = Gross rental — (Government revenues 12 per cent, 
of the gross rental). 

The compensation should be given in irredeemable and irrepudiat- 
able bonds carrying interest at 3J per cent, per annum free of income 
tax. * 


Q. 16. The middle class of Bengal has originated from the land 
^system of Bengal and all the culture and progress of Bengal has been 
due to this middle class. If this land system be abolished by State 
purchase of ftanjindaris, there will be serious unemployment and the 
present middle class will be ruined till a new industrial middle class 
comes into existence at some distant future. 

Q. 17. If the zamindari system be abolished then as a matter of 
principle, all the middlemen between the cultivating raiyat and the 
Government should also be abolished. -It will have the advantage of 
raising the Government revenue to the maximum limit. It will also 
have the advantage of bringing the general mass face to face with 
the Government. So that all the grievances and disaffection of the 
^general mass will be directed against the Government and Jthis will 
lead to rapid transformation of the Government according to the will 
of the people. 

Q. 19. The raiyat s will not prefer to come directly under Govern- 
ment. Because they know that they can appeal against the oppression 
of the zamindar to the Government. Also the zamindar is too weak 

i 

to .esist the organised actions of the tenants. But against tbe oppres- 
sion of th£ all powerful Government they know not whom to appefll 
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$$• Kha§ mahal tenants are worse off than tenants under private 

iandlords. . 

Q« 2®» Subinfeudation does not affect the position of the raiyats 
economically and socially. His position remains* the same whether 
4here be subinfeudatidh or not. His immediate superior landlord 
cannot do anything which the xamindar could not do, and he has to 
, deal with none but his immediate superior landlord. 

Q« 27. If occupancy rights be not given to non-agriculturists, i! 
will extinguish the rights of the middle class at on© stroke of the pen. 

• Q. 29. Bargadars and adhiars seem to be on the increase. The 
reason for this is the passing of the land of poorer cultivators to richer 
cultivators and mahajans owing to increasing poverty of the 
cultivators. There is another ground for the increase of adhiars. 
Due to depreciated value of crdps in recent yearB, the middle class 
men find it more profitable to let out lands in adhi than to cultivate 
it by hired men. Cultivation by paid servants is scarcely profitable 
nowadays. Increase of cultivating population is also another ground 
for the increase of adhiars. 

Q. 30.. This question has been dealt within the reply to question 
29. 

# Q. 32. The bargadar should not have the right of occupancy. But 
his share of the produce in no case should be less than half the produce. 

Q. 33# Barga system is not economically unsound. With a pate 
of bullocks at Its. 40 a cultivator can earn by bhagchash at least 
Us. 50 per annum. He can use the same pair of bulloqjcs for at least 
3 years. The bullocks’ fodder also he has from his Bind. That barga 
system is more economic than service is seen every day. A labourer 
whenever he has the possibility of securing a pair of bullocks, leaves 
his service which gave him Us. 60 to Its. 70 per annum, and takes 
some land on adhi system. Moreover he can keep a cart and earn 
Rs. 30 or Rs. 40 by hiring it out. 

• 

Q. 34. There is likelihood of bargadars being thrown out of 
employment as the effect of giving occupancy right to them. 

* 

Q. 35. Replied in answer to question 32. 

Q. 36. Wages of agricultural* labourers was about its. 100 per 
annum without' fooding end Rs. 60 with fooding before the depression. 
Now it has come down to Rs. 70 and R6. 40 respectively. Bargadars 
and under-raiyats are in a better position than the wage-earners. 
Bargadars may engage themselves in other pursuits during the off 
Seasons. * * 
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Q. 37a There was no restriction on transfer of holdings at any 
time. Bather the Act of 19 29 put some restrictions on transfer $rheif 
i^azarana had to be paid at the time of registration. The transfer of 
lands has always .been due to impoverishment of the cultivators. 
Bestriction of transfer of land to non-agricuUurists will lead thn 
cultivators to great financial difficulties without any gain to the poqr 
cultivator. * 

• Q a 38a The minimum size of raiyati holdings should not be less 
than 10 bighas, i.e,, the least area which a cultivator can till with one 
plough. ' 

■* 

Qe 39. Many present day holdings are uneconomic. 

Q. 40. Though consolidation of holdings is desirable it is not 
practicable. 

& 

Q. 46. The Permanent Settlement did not contemplate non- 
enhancement of rent. It allowed landlords to increase their income 
by all means within legal limits. The subsequent Rent Acts 
have also recognised the right of the landlord to enhance the 

rent. Only Section 50 of the Bengal Tenancy Act, which 

came into existence nearly hundred years after the Permanent Settle- 
ment, lays down that rents which have not been enhanced after the 

Permanent Settlement will not be enhanced after 1885. It does not 

lay down that all enhancements subsequent to the Permanent Sece- 
rnent are illegal. Thus it recognised the right of the landlords to* 
enhance rent. It simply laid down that the rents which have not 
Tbeen enhanced during one hundred years should be regarded as fixed. 

Q. 47. TJje Permanent Settlement never contemplated fixity of 
rent. It simply € fixed the revenue which was the greatest concern of 
the Government. Moreover they fixed the revenue so high only in the 
hope that the zamindars will be able to discharge their obligations by 
increasing their income by extension of cultivation and enhancement 
of rent. The Permanent Settlement enjoins the zamindars to conduct 
themselves with moderation towards the tenants and the Government 
kept the power in, its hands to frame Acts for the protection of raiyats. 
Had there been any intention to fix the rent that point would have 
been clearly laid down. The Government gives some latitude to the 
Zamindars to deal with tenants but the ultimate authority is in its 
hands for the protection of the tenants. 

Q. 48. 4 Answer to this question has been given under questions 
46 and 47. ' 

H. 49. It is quite impracticable to reduce the rent to the rate 
prevailing at the time of the Permanent Settlement. The rent cannot 
be ftaced back. The rents should rise and fall with the rise and fall 
of the price of the produce. 



’ !*• **• • The rent of an agricultural \olding, .to be fair and equit- 
afde, must be on the basis of the price of the produce of the land. The* 
ptiee of the land depends upon many factors. One main reason 'is, 
dearth of land compared to the population. Whatever may be the 
price of an agricultural .holding it can never be economic to the actual 
cultivator if the rent be high compared to the yield. High price of 
land fhay be advantageous to a non-agriculturist who may agree to 
"pay high rent in the hope of making a profit by resale of the land. 
But a cultivator does not want to convert the land into ready money. 
He Is concerned only with the yield of Jhe land. The rent should be 
a definite share of the gross produce and should not he more than Jth 
of such produce. 

Q. 53. The rents are fixed according to custom and on considera- 
tion of the yield of the land. Custom is the greatest ‘factor. Some* 
times competition also comes in. •Rent does not vary greatly in the 
same locality for similar kinds of land. 

Q. 54. It is not true that weaker and poorer tenants pay higher 
rents. Sometimes those persons who render service to the zamindar 
pay slightly lower rent than others. 

Q. 56. •Cash equivalent of } th of the gross produce. 

Q. 57. If the Permanent Settlement he abolished, the rent should 
not be fixed in perpetuity but should be alterable with the rise and 
falP of the price of the produce and not according to the needs of the 
State. The poor tenants should not be compelled to pay a higher rent 
according to the needs of the State. Besides rent, they should not be ♦ 
made to pay any other taxes by whatever name they may be called. 
The rates of rent may be examined every 20 years. # 

Q. 58. If the Permanent Settlement is abolished, m all fairness to 
the agriculturists income tax on agricultural profit should be substi- 
tuted in place of rent. In levying rents from agriculturists, the 
State does not deal fairly and equally with all its subjects. The State 
can claim taxes from its subjects only on the ground of protection of 
person and property of its subjects. All subjects are equal 
in the eye of the State. Then why is it that a subject having a net 
profit of Rs. 1,900 has to pay nothing to the State in lieu of the protec- 
tion it affords to him whereas a poor cultivator having 5 bighas of* 
land and* a profit of Rs. 25 per annum is made to pay a tax of Its. 4 
in the shape of rent. 

Bv substitution of tax on agricultural profits many poor tenants 
will be exempted from payment of tax. But they ought to be 
exempted. The Government may bring down the level of the assessable 
income to compensate the loss of revenue. The Government should 
treat all its subjects equally. It is no good torturing the poorest* of 
tfie poor for filling the Government coffer. 
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Q* 73* Productivity of the soil in Bengal seems to be "on the 
decrease. One reason is the irregularity of the rains and want of 
irrigation in Bengal. Of late years there is no timely rains, tyoyern- 
Inent has done nothing in improving the fertility of the soil. Distribu- 
tion of manures and seeds is practically nil. 

Q. 74. Most of the people and even the educated jotedars do pot 
know anything about the Acts mentioned in the question and the 
advantages they can afford. 

Q* 77, The .uneconomic condition and the gradually increasing 
debt of the raiyat is mainly due to three factors: — 

( i ) Destruction of cottage industries and the consequent pressure 
on land. In this machine age, cottage industries cannot compete with 
the machines and soon die out. The people living on such industries 
have to fall on land for their subsistence. And thus pressure on land 
is ever increasing. 

(it) The pressure on land is also brought by increase of population. 

(Hi) The most important factor is the general rise in the standard 
of living. Formerly the necessities of life were very few. Now the 
machine with the help of science is turning out daily new necessities 
of life. And in the name of trade the products of the factories are 
carried into the remotest corner of the country and sold to the 
cultivators. The cultivator has only one source of income, i.e., the 
yield of his land. He has to purchase all articles of life out of ^this 
yield. What few necessities the cultivator had previously, he could 
• meet from his meagre income. Now his necessities have been increased 
several times and even if his land remains the same, he cannot meet 
the demand of the higher standard of living. Consequently he has 
to run into Sebfc. Non-agricultural middle class men also with their 
increased income find it difficult to meet the demand of the higher 
standard of living and they also run into debts. Thus the zamindars, 
middle class men and the poorer men are steeped into debt nowadays. 
Only the agents of the foreign exploiters, i.e., the traders and the 
manufacturers are flourishing at the expense of the general public. 
Had these manufacturers been natives of the soil, they would have to 
spend at least a big part of their profit in this country and the general 
public would have been benefited by this. But we are at the mercy 
# of foreign exploiters who are continuously draining India # . Unless 
this drain be stopped and unless means are devised to return to the 
consumer •in some shape or other the profit made by the manufacturer, 
the cycle of consumption and production must stop. If the drain be 
only in one direction, the consumer will soon lose his purchasing 
capacity. 

«The Government’s policy of free trade is responsible for such a 
state of affair. The land system of Bengal has very little to do ; 'fcith 
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tlb poverty of the tenants? It seems even if the tenants be allowed 
to*enjoy their lands free of rent they cannot keep ^themselves out of 
debt for the demand of ^he higher standard of living is ever increasing. 
There ^are so many bare necessities nowadays that everybody thinks 
tKat he has not the barest necessities. 

Q. 80. <0 The cultivator’s income may be increased by improved* 
method of cultivation. There should be Government agricultural 
fanhs in every union to demonstrate these improved methods to the 
cultivators . The officer in charge of the agricultural farm should not 
be a salaried man. He must be a man who can maintain himself out 
of the profit of the farm. Of course the capital and land will have to 
be advanced to him by the Government. This will demonstrate that 
by improved methods of agriculture, it is possible for a man to live 
decently. 

(ii) It is impracticable on the part of the Government to supply 
occupation to the cultivators during slack season. 

(in) No cottage industry can thrive unless competition by mills be 
stopped. Spinning and weaving has gone long ago. Vain has been 
the attempt of Mr. Gandhi to revive the charkha. The village oil 
man and paddy buskers are also soon going out of existence. Now we 
ge^ cutleries from factories. It may be that the aluminium and china 
clay potteries will soon drive out the village potter. What then 
remains? The land only. 

Q. 82. The pressure on land may to a large extent be removed by 
starting large industries by Government. It will also have the 
additional benefit of saving the people from foreign exploitation. 
This point has been dealt with in the answer to question 77. 

Q« 83« Due to the operation of the Debt Settlement Boards, the 
agricultural credit has come to a standstill. There was no Govern- 
ment agricultural credit system. Private credit system was supplying 
all the needs of the agriculturists and this can still be revived with 
sufficient checks with regard to interest to the Advantage of the 
agriculturists as well as middle class men. Government credit system 
will be against the interest of the debtors as it acts very harshly a t 
the tim&of realisation. 

Q. 84. The drain will continue, only the Government «can divert 
the drain to its own coffer by establishing Government credit system. 

Q. 85. The co-operative credit system has done very little in the 
district of Dinajpur. The joint liability and the harshness of realisa- 
tion is not liked by the debtors. # 

# Q. 88. The Debt Settlement boards have removed the pressure of 
. the creditors and saved many debtors from ^uin at least for the time 
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being. But it is feared that most of the .debtors cannot pay off even 
*the reduced instalments. The Debt Settlement Boards are operating 
under a lawless laW having no regard to the interest of the creditors. 
They are moreover conducted by men who lfave neither intelligence 
nor any legal knowledge. It would be better if the Chairman* pf the 
Debt Settlement Boards be paid officers of Government with some legal 
knowledge or the Boards’ works may be done by the Munsiffs. 

J © 

Q* 87. Unless private credit system be abolished Government 
agricultural banks may not flourish. * 

Q. 88. Landlords never file rent suits unless their claim is going 
to be time barred. Landlords regard rent suits as a necessary evil. 
They will be glad if rents can be realised without going to law courts. 
The suits are always expensive and‘dilatorious. Though the suits are 
expensive and harassing both to the landlords and tenants, the tenants 
get the advantage of delaying payment. The tamants will always 
raise objections to any mode of speedy recovery of rents such as realisa- 
tion by certificate procedure. But as things are coming to, the land- 
lords find it more and more difficult to realise rents through the present 
procedure. The matter may be much improved if the following 
method be adopted : — 

(i) The landlord will have to file a petition with 12 amnas 
court fee setting forth liis claim and praying for sale of 
the holding. 

(it) A notice for objection to the sale will then be issued to the 
tenant. 

(Hi) If the* tenant files any objection, the objection petition must 
be accompanied with a deposit of the amount claimed. The 
court can exempt deposit if the tenant can file rent receipts 
for rent of the period in suit. 

(it?) After the hearing of the case is concluded the landlord will 
have to deposit 6 per cent, interest on the deposit money 
from* the date of deposit and both the contending parties 
will have to deposit each other’s legal costs. * 

(v) After the judgment the successful party will withdraw the 
amount he is entitled to by the judgment. 

( vi ) it no objection be filed # by the tenant, nor any deposit be 
made sale proclamation will be issued. 

(vii) Before the sale is confirmed the landlord will have to pay 
ad valorem court fee on the total demand in cases where no 
a objection have been filed. 

( viti ) 'the tenant will have the 'right to file a petition for s^tifig 

» aside the sale # within one month of delivery of possession. 
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on depositing tfee total claim, the legal costa and the subse- 
quent rent, etc., upto the date of deposit. # 


# If this procedure b& adopted, rents will be speedily recovered and it 
willjbe a safeguard against frivolous and false petitions on the part 
of the landlords and tenants. It will also ensure recovery of costs 
by the tenant which he can never do at present. It will give a further 
advantage to the tenant to recover his holding even after possession is 
taken by the landlord. • 


* Q. 90. Recovery of rents through the Public Demands Recovery 
Act becomes very objectionable when indiscriminate distress warrants 
are issued. The suggestion for speedy recovery of rents has been dealt 
with in the answer to question 89. 

Q. 92. Revenue Sale Law is harsh to the zaini iidars. It should be 
provided that the zamindar can set aside the sale by depositing the 
amount with 5 per cent, compensation within one month from date 
of sale like sales held under all other laws. 

Also it should be provided that when a share of an estate having 
a separate account is sold for arrears of revenue, it should be freed 
from all encumbrances just like when the whole estate is suit!. 


Q. 93. Due to the amended Tenancy Act of HKJ8, it is likely that 
there will be rapid transfer of holdings from cultivators to non-agricul- 
turists. As the tenants do not get any loan and they need money and 
the purchasers will not have to pay landlords* transfer fee nor has he 
any fear of non-recognition by the landlord, there will be free transfer 
of holdings. And in near future an Act may be necessary to deprive 
the non-cultivators of their lauds in order to restore them to the 
cultivators. The amending Act of will help greater fragmenta- 

tion of holdings and cause difficulty in realisation of rent. The 
^abolition of the transfer fee has caused the landlords a loss equal to 
about 8 per cent, of the gross rental. 
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Reply by the East Bengal Landholders’ 

4 v Association, Dacca. 

■ « «, 

Q. 1. The description given in question 1 of the duties and obli ge - 
tion of zamindars after Permanent Settlement is exhaustive. * The 

Permanent Settlement did not take away any existing right or rights 
’from the tenants. 

Q, 2. The Permanent Settlement made the zamindars, proprietors 
of the soil ; thus it gave them the power to choose whom they would like 
as their tenants and to use the land to the interest of the province. 

Q. 3. The landlords played a great part in the economic develop- 
ment of the country — they cleared jungles, reclaimed waste lands and 
made a wholesale improvement of all lands; provided facilities for 
irrigation and communication, dug tanks, and founded charitable 
dispensaries and educational institutions; and rural Bengal was what 
the zamindars made it. Majority of the charitable and educational 
institutions in Bengal are the creation of zamindars. The zamindars 
did not fail to perform the functions expected of them. 

Q. 4. The zamindars were proprietors of the soil from before. They 
were only recognised and confirmed as such by the Permanent Settle- 
ment. They were never mere collectors of revenue. They had rights 
in land as actual proprietors. Bights of the zamindars were defined 
even by Act of 1784 (24 George III Cap. 57). 

Q. 5. The annulment of the Permanent Settlement would certainly 
be tlhe breach of a solemn pledge given by the East India Company 
to the zamiirdars. The tenants were no doubt not a party to the 
contract and they had no right to be a party because both according 
to Hindu and Muhammadan law, soil belongs to the Crown and the 
Crown has the right to give it to any one it pleases and it merely 
recognised the right, viz., proprietary right which the zamindars 
already possessed. 

At the time when the contract was made between the Crown, i.e., 
the East India Company and the zamindars, the revenue assessed was 
only a little less than what was collected as rents from the tenants. 
Jt was only after a century of labour and huge expenditure of money, 
that the total rental from tenants has increased. In view of the solemn 
promise given at the time by the Regulation that the revenue would 
never be increased or changed, it would not only be an act of injustice 
but a breach of a solemn pledge. It would neither be equitable nor 
honest. „ 

If a man purchases a house at Rs. 2,000, enlarges it by raising 
structure a| a huge cost, enriches itjby making gardens, and its worth 
becomes Rs. 10,000, is it just, fair and legal for the vendor to insist 
on having it back or demanding Rs. 8,000 more for itP 
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- JpP**** contract completed 150 years ago and the parties, via., . 

1 8 # -Crown and the *amindar% were acting on the strength of the contract 
so Jpng ; can the Crown revoke that contraot nowp By the Permanent* 
Settlement, the financial condition was never crippled but rather 
improved. See B. C. Dfitt’s Memorial to I^ord Curxou in 1900. 

The zamindars have helped to extend cultivation and are 
wjoying the fruits of their industry and good management. Vide 
answer to question 3. 

The large increase in cultivation has* been mainly due to the 
initiative and pecuniary assistance of the landlords. 

Cultivation has not only increased owing to the enterprise of 
tenants and the increase in population but has been mainly due to the 
gratuitous help of the landlords, who have made waste and jungle 
lands habitable and culturable. * 

Q. 7. The increase in the rent roll is three-fourth part due to the 
good management of the zamindars, one eighth part due to enhance- 
ment of rent and not more than one-eighth part due to the reclamation 
of waste lands by tihe efforts of the tenants themselves. 

Q. 8. If the Permanent Settlement enjoined on the zamindars to 
conduct themselves with moderation towards their tenants, they have 
more than fulfilled that obligation. 

She rent which a tenant usually pays for one acre of land does not 
exceed Rs. 3-12 and it is usually Rs. 3. What does he get for one 
acre of land per year? He gets at least 16 mds. of jute worth Rs. 76 
and rabi crops worth at least Rs. 25 — total Rs. 100. Thus while the 
tenant gets Rs. 100 at least he is to pay only Rs. 3-12, i.e., 1/26 of 
the profit which he makes — end even this he does not ppy fend $ of the 
tenants is always in arrears and sometimes even half. 

Q« 9. The zamindars did not fail in any duties enjoined on them by 
the Permanent Settlement. They have improved their estates by good 
management and by incurring heavy expenditure. Absence of some 
landlords now from villages is principally due to economic causes. 

Q. 10. The Permanent Settlement was in the in^rest of Bengal 
economically, and for the good of all. For the time being, when it 
was made, the revenue system was for the benefit of the province 
itself. It has done good to all classes of landlords and tenants because* 
of this Permanent Settlement. Bengal is economically richer than 
any other province. The all round ruin in which the agriculture of 
Bengal was involved at the time of Lord Cornwallis, and the terrible 
famine of 1770 imperatively called for drastic solution and accordingly 
Regulation 1 of 1793 was promulgated. It has made famine unknown 
in the province. Vide R. C. Dutt’s Memorial to Lord Curzon. And 
Bengal peasants are better off than the so-called cultivator^ of otSer 
provinces. who have no right in the land, which they cultivate. 

• 29 

# 
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6. It. The zami iidars never claim to be overlords over tenants nor 
do 'the tenants admit them to be so. There has been subinfeucUttiqn— 
this right was recognised and confirmed by the Regulations and any 
one, having proprietary right has certainly the power to use it to his 
advantage. The cry that 80 per cent, of the Income from land goes 
to the zamindars is not correct. 33 per cent, of rent remains *an 
arrears, 20 per cent, for management and collection charges, 20 per 
"cent, for litigation expenses, bo what is left for small landlords whose 
number is 90 per. cent., is hardly sufficient to keep body and goul 
together. Moreover, Government should never grudge the increase 
in value of a property, with which it parted 150 years ago. r 

Q. 12. The Permanent Settlement should not be abolished on any 
or all the grounds mentioned in question 11. 

Q, 13. The total abolition of the zamindari system would be a 
breach of a solemn promise given by the Crown in 1793. The evils 
of temporary settlement are too well known to be mentioned again. 
Those evils led to the great famine which wiped off \ of the population 
pf Bengal with a fall of revenue which necessitated the 
introduction of Permanent Settlement. The imposition of a tax on 
agricultural income would nullify the provisions of the Permanent 
Settlement, which made revenue fixed for ever. 

Q. 14. In case Government intends to purchase the interest of all 
the zamindars. Government should pay at least 20 times the g$oss 
income. The total sum required would Ibe about 300 crores of Rupees. 

* Q. 15. If compensation at the above rate be paid in bonds, they 
should be permanent and not redeemable. The rate of interest should 
be 4 per cent^ per annum. 

Q 16, The purchase of zamindaris by the Government would no 
doubt change the social structure of Bengal. But in view of the recent 
enactments doing away with almost all the legitimate rights of the 
landlords and saddling them with the additional taxations and the new 
education cess and the hardship the landlords are suffering in con- 
sequence, they are willing to part with their zamindaris, if they get 
a fair compensation. 

Q. 17. In case the Crown is determined to buy up the rights of 
zamindaris, it should purchase the rights of the tenureholders as well. 

Q. 19. Those who are really raiyats, not those political fcgitators 
who have, neither raiyati holdings nor tenures, and who have nothing 
to lose and who pose themselves friends of the raiyats, never prefer 
to come qnder Government direct. 

Far from enjoying any advantages over tenants under zamindars, 
the khas mahal tenants pay rent at almost double the rate. They are 
not* allowed to be in arrears and rente are sometimes realised from them 
by means of Government gurkhas. 
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, Q. 94a* Subinfeudation or the right to sub-lease by samindars was 
recognised by the Regulation I — it was a right compatible with the 
f%>prietary right of samindars. When owing to the % tenauts being ba& 
it was difficult to realise rent from them, subinfeudation was resqrted 
tb just after the Permanent Settlement and it is even being done for 
exactly the same reason. The position of the raiyats had not been 
.changed in any way by subinfeudation — the teuureholders who are 
local men, are better able to realise rents from tenants than samindars, 
wh^ hold estates in different districts. 

Q. 21a Vide answer to question 16. 

• 

Q 22a If the zamindam and tenures are purchased, their home- 
steads and khas lands should be immuned. The test of finding out 
khas lands will be the same as is given in the provisions of Bengal 
Tenancy Act and the rulings under it. 

Q» 23. The occupancy right of raiyats is a creation of British 
legislation — the term came in use for the first time in Act X of 185!). 
Before them there were khudkasht raiyats, i.e., tko*-»e who lived iu 
the village a ml held lands therein — they were of course protected from 
eviction, if they paid rent. Act X of 1859 settled the unsettled ideas 
by fixing a lii years* period of prescription. 

Q. 24. The cultivating raiyats were never the actual proprietors 
of 4he soil. The king was always regarded as the “lord paiuinouiit of 
the soil*’. Indeed the property in land as a transferable mercantile 
commodity, absolutely owned, is not an ancient institution but a* 
modern development only. 

In the greater part of the world, the right of cultivating particular 
portions of the earth is rather a privilege than u property. Itent is 
never a tax. 

Q. 25. We are not in favour of maintaining or extending the right 
of occupancy to more than one grade of tenant. 

Q. 26* Occupancy rights should never be eunfbjned to actual 
cultivators alone, but to all those who are entitled to gain them by 
statute*^ enumerated in the Bengal Tenancy Act of before 191W, 

• 

Q. 27. The Permanent Settlement only gave protection to one 
class of tenants, viz., “khudkasht” tenants. Thus Mr. Shop; writes: 
(Harrington's Analysis, Vol. II). “There are two other distinction 
of importance with respect to the rights of the raiyats. Those who 
cultivate the lands of the village to which they belong, either from 
length of occupancy or any other cause, have a stronger right than 
others, and may in some measure be considered as # heredifary 
tenants, the other class cultivate lands belonging to a village, where 



they do not reside. They are considered tenants-at-will.” 'Non-agri- 
culturist* should not be debarred from occupancy rights, when they 
purchase or gain lands with rights of occupancy. In fact many hi 
Bengal own lands, uftiich they do not themselves cultivate and it would 
be preposterous and dishonest to deprive them of the rights of 
occupancy and confer them on those labourers who, for mere wages <fr 
for part of the produce, cultivate. 

Q« 21, There is no reason for levying additional tax by the State 
on lands converted for non-agricultural purpose. The land belong# to 
the landlord, who is the proprietor and he is entitled to use it in any 
other way than cultivation. The State has no right or power 'to 
interfere, it having divested itself of all proprietary interest in favour 
of the landlord. Imposition of additional tax by the State would surely 
retard the improvement of land even when necessary. The landlord 
has the right either to allow such user or to sue for ejectment for using 
the land in a way which renders it unfit for the purpose of the tenancy. 

Q. 29. There is no great increase in the number of bargadars or 
others cultivating on a share of the produce. The cause of slight 
increase in their number is due to the fact that the bhadralok class, 
is migrating to cities for economic reasons and leave their lands to bo 
cultivated by others. 

Q. 30. None of the causes mentioned in this question has con- 
tributed to the slight increase in the number of bargadars. • 

Q. 31. The area normally held by a bargadar is not uniform in all 
•places. In this part the area held by a bargadar is about 5 or 6 
bighas, i.e., 2 or 2j acres. 

Q, 32. The majority of bargadars hold occupancy rights in other 
lands. The rigfit of occupancy should never be extended to bargadars 
with respect to their barga lands for they are mere labourers having 
no interest in those lands. 

The question of protection hardly arises, in as much as no right or 
interest in land is conferred on them. They are merely allowed to 
cultivate the lands for wages or on produce basis. 

Q. 33. The t>arga system can hardly be called unsound. It gives 
lands to persons, who Slave not the means to purchase or take settlement 
«f them. With a small holding,' not sufficient for meeting all bis 
wants, the cultivator becomes a bargadar with respect to oth&r lands. 
He is only to give labour and gets half the produce. This is a great 
tteset to him. * 

... '()■ 34. To give occupancy rights to bargadars would hot only be a 
great anomaly but a great injustice too. A man has purchased 10 
acres of land at a price of Us. 2,000. He lets out the land in barga 
ana the bargadar without spending a farthing, gets land wortji 
Rs. 1,000. It will be most inequitable too. People such as zamindars 



gaud others will not let out their lands in barga and will rather 
Iffeler to keep them mule* khas cultivation. Thus many who gained 
Aeir livelihood by these means will fall in difficulties and will be out 
^ot employment. % * • 

. Q> 35. The fair proportion of produce payable by a bargadar is 
half* the produce and this iB well established by long usage and custom. 
No law should be enacted for fixing the maximum limit. . 

*Q. 36. The wages of an agricultural labourer per day vary from 
4 annas to 8 annas in East Bengal it* ‘accordance with demand. A 
bargadar is generally bettor off than an agricultural labourer. The 
former a&ways gets a fixed amount as his share while the latter gets 
wages only in season time and soon spends them away. 

Q. 37. The rights of transfer of holding given by the Act of 1929 
was indeed a great evil to the raiyats. They are improvident and there 
was no check in their voluntary transfer of holdings or those sold away 
in execution of decrees against them. 

There was a little check on transfer as landlord's fees were to be 
deposited and there was the right of pre-emption by exercising which 
for their dispossessed tenants the zamindors re-purchased those lands 
and let them have the lands again. 

This little check was done away with by the new Act of 1988, which 
tc*>k away the right, of the zamimlnrs to have 20 per cent, salami and 
the right to pre-emption. 

The result is disastrous. By a stroke of pen and a hasty legislate 
tion, the proprietary rights of the zamindars have been taken aw*ay, 
their right of pre-emption is gone, the tenants are allowed unrestricted 
liberty to transfer their holdings at will and none is* there to restrain 
him. Within thirty years the Bengal tenants will be mere labourers, 
as in other provinces. The measure does not benefit the raiyats for 
whom it is intended, while it ruins the landholders. 

In our opinion, jote rights should be non-transferable as before 
1929 or if made transferable, transfer fee and the right of pre-emption 
should not be abolished, but should be retained as before. It would bo 
impossible to restrict transfer to agriculturists alone, because most of 
them have not the means to buy — and any measure to restrict it woul|l 
only bring in more confusion and anomaly. 

Q. 38. There can hardly be any fixed standard of an eoonomio 
holding. It will vary largely in • proportion to the members and 
demands of the family which owns it. 

Q. 39 Jk 40. Raiyati holdings are becoming uneconomic owing to 
the (1) Hindu and Muhammadan laws of succession and inheritance, 
(2) jote rights being made ty-ansferable without tip slightest 
check. 



• Consolidation of holding is desirable no doubt, but not practicable f 
ao long as tbe laws of inheritance remain il force, and jote rights are 
allowed to be transferable. * 

«r 

41. Cultivators must have funds to purchase holdings to increash 
their lands. Unless there be Crown grant of lands without changing 
any price for it, there is hardly any special facilities, which can be. 
.given to a cultivator to increase his holding. The zaxnindars will have 
no objection to g\ve facilities to tenants to consolidate their holdings 
at their own cost. ' • 

Q. 42. There should be no limit to a man acquiring lands, if he 
has the means to do so. Artificial restraint enacted to prevent acquisi- 
tion of many raiyati holdings by one man will hardly produce any 
good nor is it practicable. 

Q. 43. Co-parcenary is inevitable so long as the laws of inheritance 
remain in force. 

Q. 44. Nothing can be done to stop the evil effects of co-parcenarv 
and fragmentation in estates and tenures, unless the laws of inheritance 
are changed. 

Q. 45. No. The Bengal Tenancy Act contains provisions for 
appointment of common manager under certain conditions. 

Q. 46. One of the means, adopted by landlords for increasing tfcteir 
income, was certainly enhancement of rent or rates of rent. 

. Q. 47. The framers of the Permanent Settlement never contemplated 
the permanency or fixity of the rates of rent in the case of tenants then 
existing or who might subsequently come on the land. 

By the Permanent Settlement, there was full recognition of the right 
of zamindnrs, to let the lands comprised in the zamindaris to whomso- 
ever they pleased and in whatever manner they pleased ( vide section 
52 of Regulation VIII of 1793) excepting lands comprised in any 
mokarari (under section 52) or taluks (under section 51) and also except 
lands that were in occupation of khudkasht raiyats (section 60, 
clause 2). Therg were certain restrictions. The restrictions do not 
refer to the amount of rent; they refer merely to illegal cesses and 
abwabs. The regulations speak of pargana rates, vide Regulation 
XLIV of 1793. 

The preamble says: — 

(i) That at the renewal of a *patta, the rate of rent was to be 
determined by the contracting parties. 

(ii) That there exist certain usages of pargana rates. 

jjju) That according to established usages, Government was 
entitled to* get a certain proportion* of the annual produce of every 
plot of land. 



». . 

♦ (*•») That the proprietor of land was to get it after Permanent 

Settlement. * * 

• Thue the pargana rate was a certain propo^tftm of the annual 
produce of every plofc of land which, according to ancient usages, 

ups the share of the ruling power which was made over to the aamindars 
by Permanent Settlement. Thus the zamindars would be entitled to all 
advantages arising from the increase of prices. The foregoing restric- 
tion of pargana rates might have applied to khudkasht or resident' 
cultivator raiyats, but with respect to newcomers there was no reser- 
vation ; they were to be bound by the contract under which they held 
lands. 

Q. 48. There was a great encroachment on the right of zamindars 
by section 50 and section 6 of Bengal Tenaucy Act by which presump- 
tion of fixity of rent was held to be deductible from 20 years’ payment 
of the same rent or rate of rent. 

By the Permanent Settlement, the revenue was fixed for ever, the 
zamindars were made proprietors of the soil, which empowered them 
to let out their lands on whatsoever terms they liked without any State 
interference. 

Q. 48.' There was no intention of the framers of the Permanent 

Settlement that the rents of the tenants, then existing, should never be 
increased. Vide answers to questions 47 and 48. 

*There is no necessity for reducing the present rent and there is no 
standard to determine the rent or rate of rent prevailing at the time of 
Permanent Settlement. Nor is it practicable to determine who are* 
successors in interest of those who were raiyats then and who came in 
subsequently. • 

The real tenants have no grievance as to amount of rent which they 
are to pay, for thej* pay only jgth part of the produce which they get 
{vide answer to question 8). So there is no legitimate ground for 
reduction of rent. 

Q, 50. Zamindars being proprietors, they have the right to get a 
certain share of produce of every land and so if the ptice of food crops 
rise, necessarily the rent, which is nothing but produce reduced to 
money value, must also rise. Government was perfectly right in 
providing for enhancement of rent on the ground of rise of prices of 
staple food crops. , 

The last portion of the question cfoes not arise. 

Q. 51 . It was not the intention of the Government that zamindars 
would settle all lands at pargana rates. 

# 'Zamindars being proprietors qf the soil, they had evqjry rigfffc to 
settle the lands on any terms they liked and enjoy a substantial profit. 
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• Again, pargana rates are vague. They were not definite. They 
wire different with respect to different tefcants. They might he one 
with respect to khudkasht raiyats, different as regards other tenants 
who took new laiufs and who were not reside^ cultivators. * 

Q. 52. Economic rent . — The various inodes enumerate^ for 
determining the so-called economic rent will only bring in confusion. 
„ There can not be any common standard in the cost of cultivation and the 
fooding expenses, of an agriculturist’s family, every year and in eyery 
part of Bengal. Family members may be more or less in different 
families. * 

A huge expenditure will have to be incurred "in accepting share of 
produce as rent. Moreover this will fluctuate every year. The same 
difficulty will arise in determining the market value of each holding, 
for it will be different in different parts of Bengal. 

The “customary rates” are also impracticable to find. 

Kent in kind instead of in money should bring more hardship on the 
tenants. And if the system of rent in kind is introduced it should 
confer power of distraint on landlords. 

Q. 53. So far as the Government estates are concerned, the rates 
of rent are much higher than those of permanently settled estates. 
Moreover we do not exactly know the basis on which Government ftxes 
its rate of rent. 

In permanently settled estates, the rate of rent is generally fixed on 
custom, never on competition or consideration of the productivity of 
land. There* is t rate of rent called “nirikh” prevalent in every mauza 
and any one taking settlement agrees to pay rent at that rate. 

It is not true that in practice, the rates differ greatly for lands of 
similar value in almost every village. 

So far as an estate is concerned it consists of different mauzas or 
villages situated in several districts and the rate of rent can not there- 
fore be the sam#in all villages of one estate. 

.« 

Q. 54. It is not true that weaker and poorer tenants pay higher 
rente, and there is no reason for such discrimination. The settlement 
of lands was principally based on the productivity and demand and supply 
of it. Add when once the rate was so settled in a village it became 
customary rate with respect to that village and underwent very little 
or ho change during all the years. 

Q, 55. Even assuming that all zamindars and middlemen are 
removed,, re-adjustment of rents on # a uniform basis throughout .tfye 
province is not possible and there can be no change with respect to the 
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Jptes of tent prevailing in different m&uxas. Lands in Bengal are npt 
aril the same kind everywhere, so it is not practicable to frame a uniform 
sate in all parts of it. * 

a 

• Q* 86 , To take rent in kind or its equivalent in cash is impracticable 
as previously stated. To determine it, will require a huge amount of 
expenditure and labour every year and this will be for no purpose. 
Moreover it will be an innovation, which is conducive neither to the 

welfare of the tenant nor to that of the landlord. 

* 

Qe 57. Rents should never he feed in perpetuity. Neither can it 
be altered on the needs of the State from time to time. They may be 
enhanced, if there are sufficient grounds as embodied in the Bengal 
Tenancy Act. 

Q. 58. The question is difficult to understand. Whether the framer 
means raiyati rent or revenue to be paid by landlords, is not clear. 
Perhaps, he makes a confusion between the two words "rent” and 
‘"revenue”. If he intends to mean “rent”, the suggestion will 
practically deprive landlords of at least 50 per cent, of the rents realis- 
able from tenants. If he means “revenue” payable by the landlords, 
then as there are more than 80 per cent, of small landlords, they would 
be exempted from payment of revenue and will enjoy their estates 
revenue free. Revenue can never increase because it was fixed forever 
by the Permanent Settlement. 

Q. 59. There is no defect in the procedure for fixing fair and equit- 
able rents and for enhancing rents in the Bengal Tenancy Act. * 

Q. 80. Landlords are proprietors of the soil. If the productivity of 
the land has increased owing to fluvial action and thq»teftantH gef more 
or better crop, it is but reasonable that the rent should also increase. 
It is unfair that a tenant should get the sole benefit of improvement, 
and the State or the landlord, who has got the rights of the State, 
should get nothing. 

Q. 81. On the same ground, there should be enhancement of rent 
on account of rise in prices of staple food crops. » 

Q.,62. It should be inequitable to give up enhancement on the 
ground that the whole produce of the tenant would be consumed yi 
meeting the family needs. And if once this principle is adopted there 
would be no enhancement and no end of litigation in finding out 
whether the produce got by a tenant is sufficient for his family needs 
or not. 

Q. 63. Advance rent and salami are two different things. Salami 
is what is paid as nazar to the landlord for taking settlement of land 
and advance rent is rent for 2 or 3 years paid in advance. In*Eaat 
Bengal there is no case in which advance rent is paid for raiyati land. 
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There was first the pargana rate applicable to khu-dkasht tenants, only* 
then came the word prevailing rate, i.e., * the rate of rent pud by 

tbnants in a particular mauza . * 

# 

If other tenants pay at a particular rate of aent, there is no reason 
why a particular tenant whose rent is less should not pay at th« same 
rate. 

• If the raiyat has improved his holding or land which was lower in 

value, the Court in granting enhancement should certainly take that 
fact into consideration. ' 

♦ 

Q. 84. There should not be any provision for reducing contractual 
rents or for limiting rents for new settlements. 

Q. 85. There are no defects in Chapter X of Bengal Tenancy Act. 

« 

0- 86. In granting enhancements under section 105, Bengal 
Tenancy Act, the Settlement Officer and Special Judges rather erred 
in leniency towards tenants and there is absolutely no reason to doubt 
their ability and impartiality. 

Q. 67. Revisional settlements are sometimes made with the object 
of enhancing revenue. 

Q. 68. No. 

Q. 69. We do not know of any such instance. # 

Q. 70. We are not conversant with rates of rent in different khas 

♦ 

mahals of the Government of Bengal. Perhaps rents vary according 
to local conditions. 

Q. 71. The zfhmindars are not as a rule allowed remission of revenue 
in any circumstance. We do not know of any instance in which this 
has been done in the Dacca district. The conditions, enumerated in 
question 71 for remission of Government revenue, are such as can 
not be proved, and the procedure being impracticable has never been 
availed of in East Bengal. Even when the tenants do not pay rent, 
revenue has to b% paid, otherwise estates are sold away. 

In case of acute distress, such as the present year flood, there.should 
bave been remission of revenue. On the other hand the present Govern- 
ment did not even keep the imposition of education cess in abeyance in 
the Dacca district, though petitioned again and again. 

Q. 72. So far as agriculturists are concerned, they have not to incur 
apy cost of cultivation as they or their family members plough and 
reap themselves. 

^ven when day labourers are engaged for particular times, the total 
cost per acre in the case of jute does *not exceed Rs. 15 and in the case 
of paddy Rs. 10. * 



455 


i 


f Q< There are no materials before us to show that the products 
▼ity of the soil of Bengal is on the decrease. The measures taken *bv 
tlfc Government to improve the fertility of the soil afe not adequate. 

m Qe 74 and 75. We^lo not know anything about these question!* 

Q« 76* Salami is realised by the Government at the time of settle* 
•xaent of new lands in khas mahals. No portion of salami is utilised in 
improving the agricultural condition of those lands. u 

77. In our humble opinion, the land revenue system of Bengal is 
no t responsible for the condition of the raiyats. They always live 
beyond their means and incur debts which they can not pay. 


The districts of ea>tern Bengal are jute growing districts. The 
price of jute had fallen down. Unless a standard price of jute is fixed 
and enforced by statute, there i*T hardh an\ possibility of improving 
the condition of raiyats. 

Q. 78. Thrifty tenants are able to maintain themselves from the 
produce of their land 

Q. 79. The method suggested is hardh practicable and it will entail 
a huge cost and will give rise to endless controversies as to the truth of 
the entries 


Q. 80. W e are in agreement with the suggestions contained in the 
qilhstion for the increase of the income of the cultivating raiyats. But 
we think that their condition cannot be impio\ed unless there be 
substantial State aid and more wealth comes in the province. And thia 
is possible if the < rops which they glow, especially jute, gets a decent 
price, which it will never fetch, unless there is legislation. 

Q. 81. We do not think that the pressure of population is the mam 
reason of the poverty of agriculturists. 

Q. 82. To divert them to large industries by starting Government 
aided factories is no doubt one of the means for relieving the pressure 
of population. 

Q. 83. Agricultural credits can be increased vlion men believe that 
if they lend money to agriculturists they would get fiurh their money. 
But this belief has been sadly shaken by the Bengal Agricultural 
Debtors Act, by which the hands of law' courts and even of the High 
Court have been paralysed. 

Unless that Act is repealed or salutary provisions are introduced, by 
which applications are to be filed before Munsifs and appeals are to be 
preferred before Subordinate Judges, agricultural credit is gone for 
ever in Bengal at least. Private mahajans w'ere ever ready to help the 
agriculturists. They are now shy because of the Bengal Agricultural 
Debtors Act. It is not possible* for the Government to* supply the 
needs of every agriculturist in Bengal. 
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Q. M* We do not know whether 25 per cent, of the gross prodube 
of land goes to the mahajans every year. "Bat a portion iB spent for 
payment of intenest. Now the mahajans have fallen in difficulties. 
Their rain is staring them in the face and «90 per cent, would he 
satisfied with the principal amount lent, with a small sum ae interest. 
Is the Government ready to find out that sum P If it is so, the' debts 
of the agriculturists may be wiped off in no time. 

Q. 85. Co-operative credit societies are sheer failures in tackling 
the credit problems of the agriculturists. The system of lending is bad 
and owing to the paucity of competent officers in the Department, 
Government has incurred only loss after loss. 

Q a 86. The principal defects besides those mentioned in answer to 
question 83 are: — 

(1) Rent should never have been included under the operation of 

this Act. It has been a great hardship to landlords inas- 
much as they are liable for prompt payment of revenue while 
payment of their dues are indefinitely postponed. 

(2) Sanctity of a contractual relation is brushed aside and ignored. 

(3) The personnel of all Boards under the Act are highly unsatis- 

factory and this has rudely shaken the faith of the people in 
the British administration of justice. # 

(4) Arbitary and summary powers has been conferred on unlettered 

9 persons without the slightest knowledge of law and procedure 

without any check even from the Highest Court of Justice 
and even the appearance of lawyers have been shut. 

(5) Rural credit is almost gone due to the operation of the Act. 

(6) The administration of justice in regular courts has been 

paralysed. 

Q. 87. The suggestion is good no doubt, but it will not be 
practicable. 

Q, 89* To confer facilities for speedy realisation of rent *was an 
obligation which the Government took upon itself at the time of 
Permanent Settlement. 

The various Bengal Tenancy Acts passed have made rent suits 
costly and lengthy. There are instances where for a claim of 12 annas 
or Re. 1, Rs. 15 to Rs. 20 are to be spent, when there are co-sharer 
landlords and tenants. The time spent is never less than year or 
2 years. 

In helpyig the landlords in speedy realisation of rent, there should 
be drastic change in the Bengal Tenancy Act, and a provision added in 
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las soon as a tenant is in arrears for 4 years or so, on the. 
expiration of a prescribed period, he will no longer be a tenant having 
rij^lt in the land but a trespasser only and the landlord will be entitled 
to eject him. * 

-* In the opinion of this Association, the procedure for rent suits should 
be* suppler and more speedy. As for instance, in the plaoe of serving 
summons on co-sharers, landlords and tenants, there should be a provi- 
sion for service of registered notice or summons and on the expiry of* 
the Jime fixed (never exceeding a month) a decree should be passed at 
once and instead of the elaborate rent execution proceedings, the deree 
should be executed forthwith without a formal application for the same. 
The provisions of Act VIII of 1819 (Patni Regulation) should be made 
applicable to rent suits. Excepting those estates which are managed 
by the Court of Wards, at least 30 per cent, of rent remains in arrears 
every year in the case of most other estates. Tenants have means to 
pay, yet they will not do so. 

Q. 90, Recovery of rent through the Public Demands Recovery 
Act is neither objectionable nor harassing. This special power should 
be more widely given to landlords, so that they may easily realise tlieir 
rents. Section 158A of the Bengal Tenancy Act should find place 
in the statute without the imposition of maintenance costs. 

Q. 91. We are in favour of retaining the old Regulations and we are 
ratfier afraid of new legislations, hastly complied and more hastily made 
into laws. 

• 

Q. 92. In the Civil Procedure Code and in the Bengal Tenancy Act, 
there is provision that if a property is sold in execution of a decree, the 
sale can he set aside if the decretal amount with 5 per. ceftt. compensa- 
tion he paid to the purchaser within a certain time. But in revenue sale 
law there is no such provision, we would welcome some such section in 
the revenue sale law itself. 

Q. 93. The economic effect of Tenancy Amendment Act of 1938 in 
disastrous on the landlords and the tenants. By the Permanent Settle- 
ment up till 1938, the landlords were recognised as jsroprietors of the 
soil and jote rights were uon-transferable. In 1929, there was a com- 
promise, which recognised the proprietary right of the landlords and 
allowed jhem 20 per cent, salami and the right of pre-emption and they 
agreed that the jote rights may on those conditions be transferred. But 
the amending Act of 1938 confirmed the transferability of 3<>t« right, 
while it abolished the provision of 20 per cent, salami and the right of 
pre-emption. By a stroke of pen, on the face of opposition of all 
landlords the Bill was made an Act. 

• The average income from landlords’ fees amounted to about of 
fhe annual gross income and the Bengal Government has thought fit to 
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deprive the landlord* of this for no fault of theirs. By taking^ away the 
right of pre-emption from the landlords, the Bengal Government has 
conferred it on the^ co-sharer raiyat. . 

While causing this heavy loss to the landlords, has the measure 
benefited the tenants P Certainly not, if transferability of jote jights 
remains as it is now without any check, these tenants, at least a major 
portion of them, will be landless, within the next 30 years. 

In addition to those enumerated above some defects of the Bengal 
Tenancy Act are : — 

(1) Suspension of the enhancement of rent. 

(2) Retrospective effect of wiping off usufructuary mortgage debt 

after 15 years. 

(3) Remission of rent in the case of diluvion keeping the raiyats 

interest intact, without any proportionate remission of 
revenue. 

(4) Abolition of section 158 (A) of the Bengal Tenancy Act. 

(5) Conferring the right of pre-emption on co-tenants. 
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Jt.eply’by the Faridpur Landholders’ Association. . 

| 1. (i) Yes. The dfities and obligations of the zamindars am 

ilftlicated by Regulation I of 1793. The duties, tnd obligations so 
Indicated are exactly those of the Government, if raiyatwari settlement 
instead of the Permanent Settlement with the zamindars were concluded. 

(it) No. The quinquennial returns submitted by the samindars at 
the time of the Permanent Settlement show that there were shamilat 
talukdars, howladars, mirasdars, ordinary raiyats, even from before 
the* Permanent Settlement. The right *and liabilities of the various 
grades of tenants were not touched by Regulation I of 1793. The 
Regulation merely expressed the Government’s intention, that the 
zamindars would extend to their subordinate tenants the same generous 
treatment which they were to receive from the Government. On the 
contrary the subsequent legislation, e.g., Act X of 1859, Act VIII B, C 
of 1869 and Act VIII of 1885, the present Bengal Tenancy Act with all 
subsequent amendments show that the zamindars’ rights have been 
curtailed to a certain extent. 

Q« 2m The Permanent Settlement did not convey any power to the 
zamindars nor did it take away any existing power which existed from 
before the Permanent Settlement to choose their tenants. The fact 
that the Regulation I of 1793 required the zamindars to exert themselves 
in the cultivation of their lands and they were to enjoy exclusively the 
fruits of their good management and industry and further more the 
subsequent legislation, i.e., Act X of 1859, which recognised the right 
of the zamindars to eject raiyats for non-payment of rent — even when* 
the occupancy rights under certain circumstances was given to the 
raiyats and also the fact that the raiyats interest was mjjt transferable 
except with the landlords’ consent and except in th§ case of custom 
clearly indicate that the zamindars had the power to choose their 
tenants. 

Q. 3. It appears from the note of Lord Cornwallis on Mr. Shore’s 
Minute, that one-third of the Company's territory in TTiiidusthan was 
jungle inhabited by wild beasts. At the time of the Permanent Settle- 
ment, Bengal, Bihar and Orissa were the permanent ^territories of the 
East India Company in Hindusthan. It follows, therefore, that about 
one-third of the territory of which Permanent Settlement was concluded 
was jungly laud. The jungle has been cleared and lands brought 
under cultivation since the Permanent Settlement. In Bengal, special- 
ly lower Bengal, there were large ^water-logged areas at the time of 
Permanent Settlement. That area has nearly been reclaimed. No 
doubt this reclamation may be partially due to fluvial action but still 
it cannot be denied that the zamindars spent large amounts of money 
for the reclamation of the lands and also materially helped extension of 
oultivation by granting leases at •progressive rate of rents •and by the 

grant of rent-free leases or leases at nominal rates in expectation of 

• • 
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their future profit! a a guaranteed by Regulation I of 1TB3. The jfaet* 
that there hare not been so repeated famine# in the permanent seized 
afeas as in non-p$jrmanently settled areas is a clear proof of thl 
economic development of Bengal since the Perm$pent Settlement. No^ 
doubt there has been no practical development of industry. For this 
absence of industry the zamindars are not to blame but the industrial 
and commercial policy of the East India Company and of the present 
Government is to blame. The British statesmen in the early years of 
the 19th century, as* well as now, did all they could to promote British 
industries and commerce at the sacrifice of Indian industries and 
commerce. 

Q, 4. No. Zamindars were actual proprietors from before the 
Permanent Settlement. Shore’s Minutes reported in 5th Report, Vol. 
II, page 745 — referred to in Dutt’e Economic History of India, p. 88. 

Q. 5* (i) Yes, it would be a breach of pledge. In speaking of local 

cesses on land during Lord Mayo’s time Sir Erskin Peary, C. J., 
Bombay, said “that the language and acts of Lord Cornwallis and of 
the members of the Government of his day were so distinct, solemn and 
unambiguous that it would be a direct violation of British faith to 
impose special taxes. If imposition of fresh local cess is in violation of 
the pledge, the annulment of the Permanent Settlement would be a 
greater violation of the pledge. The annulment of the Perma- 
nent Settlement would not only be a breach of pledge but a breach 6f 
contract. Permanent Settlement was a contract between the East 
India Company who were grantees of the Dewani from the then 
Emperor. East India Company were not then the Crown. The legal 
position of the parties was that of a landlord and tenant. The Com- 
pany were the limdlord and the zamindars the tenants — permanent 
tenants. The East India Company were abolished in 1858. Their 
capital was paid off by loans which were made an Indian debt on which 
interest is paid from Indian taxes. So the present Government is a 
mere transferee from the Company. The Government is bound by the 
contract between the zamindars and the Company. A conqueror may 
not respect the rights of the subjects of the conquered territory, may 
confiscate the property of subjects and may make new settlements. 
But the East India Company were not and the British Government 
hf not, a conqueror in Bengal. So the pre-existing rights of the.zamin- 
dars, who were actual proprietors of the soil could not be infringed and 
their properties confiscated by the Company. So their rights were 
recognised. The Muhammadan Government had their rights of mak- 
ing periodical assessment of revenue so the grantees of the dewani made 
periodical assessment which was ultimately made permanent. The 
Pern^nent Settlement was a pure matter of contract between the Com- 
pany and the zamindars. The present Government being a successor* 
in interest of the Company is bound by the contract. 



# The tenants were and are now subordinate to the satnindors and, 
tfcsy are bound by legal and valid contracts between them and the 
zamindars. It is perfectly immaterial whether teiymts were or were 
not parties to the pledge. But Regulation I of 1793 reserved, the 
right of the Company to enact such Kegulation as might be thought 
necessary for the protection and welfare of the tenants of the soil and 
subsequently various legislations were adopted to safeguard the interests 
of the tenants. * 

*(«) As to crippling the financial resources of the country: — 

# To allow the subjects of the State to enjoy the profits of their own 
industry and good management and to prescribe u limit to land tax 
is an act of political wisdom. This was the policy on which land tax 
was made perpetual in England in 1798, five years after the Perma- 
nent Settlement of Bengal. At the time of the Permanent Settlement 
only l/10th of the rental, most insignificant part — was left for the 
zamindars and the revenue assessed was 9/ 10th s of the rent roll. It 
is only by reclamation of waste land and extension of cultivation that 
the rent roll since Permanent Settlement has increased from 3 crores 
to 12 crores if the figures be correct. The zamindars are not to be 
penalized *f or the improvement they made. No doubt the improvement 
was effected with the help of the raiyats. The raiyats also took their 
legitimate share. 

Q. 6. Impossible to ascertain the extent due to — 

(i) increase of population, 4 

(it) enterprise of tenants, and 

(tit) initiative or the pecuniary or other assistance, of Zamindars. 

Q. 7. Combined effect of — 

(i) the industry and good management of zamindars, 

(it) increase in cultivation and reclamation of waste lands by the 
efforts of the tenants, and 

(iii) enhancement of rents. 

• 

Q. 8. Since the Permanent Settlement several legislations were 
enacted restricting the powers of the zamindars with respect to tenants, 
but stiH in comparison of Government treatment with the khas mabal 
tenants, the zamindars are more generous and lenient towards their 
tenants. The zamindars have to pay revenue under sunset law, the 
zamindars are not entitled to any reduction or remission of revenue on 
account of drought, inundation and failure of crops but the zamindars 
have to realise rents by law suits if not amicably realised. Realisation 
by suit takes tremendously long time, not to speak of additional expendi- 
ture. In case of drought, inundation or failure of crop!, zamindars 

30 • • 
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have often to grant remission or to suffer delay in realisation. It it not 
undften that they suffer their arrears of rent\o be barred by limitation. 
In case of Government khas mahals arrears are realised by certificate, 
promptly kist by kist. Seldom any remission ar reduction of rent is 

allowed on account of drought, inundation or failure of crops. , 

. C V 

Q. 9* So far as industrial development by landlords is concerned, 
fee reply to question 3, last part. 

Q* 10b Yes. It is due to the Permanent Settlement in Bengal that 
Bengal is not so frequently visited with famines as other provinces are 
where there is no Permanent Settlement. 

Q* 11, (i) The criticism is not justified. When the Permanent 

Settlement was concluded, the zamindars were allowed a margin of only 
ten per cent, as their share of the rent roll on the clear understanding 
that they would enjoy the benefit of improvement by cultivation and 
industry. As a matter of fact allowance of 10 per cent, would not 
cover the collection charges. Besides the revenue, the zamindars have 
to pay additional cesses out of their own profits from the land. 

(it) The system of subinfeudation of tenancy was in vogue from 
before the conclusion of the Permanent' Settlement as will appear from 
the quinquennial returns on the basis of which the revenue was 
assessed at the Permanent Settlement. 

(in) Enhancement of raiyats’ rent is regulated by the tenancy laws 
passed since the Permanent Settlement. 

(tv) Raiyatwari system where there is no Permanent Settlement is 
not free from overlordship. The only difference is that there the 
overlord is Gflve^nment but where the permanent system prevails the 
overlordship has been conferred upon the zamindars but it is not true 
to say that this overlordship is harassing and oppressive over the 
cultivators of the soil as the Government has got the control over the 
zamindars. The cry of the zamindars being harassing and oppressive 
is not justifiable. In cases of dearth, scarcity or famine, the zamin- 
dars in some cases allow remission or suspension of realisation of rent 
but the Government hardly does it although there may be rules for 
suspension or abatement in case of khas mahals. The rate of raiyats’ 
rent in case of khas mahal lands iB much higher than that in case of 
permanently settled lands. 

Q. 12. .No. 

Q. 13* No, because economic condition of the tenants in places 
wh*re raiyatwari system prevails is not better rather worse than that 
of the raiyats of Bengal. The coolies or the ordinary day labourers 
comc^to Bengal from those parts of the country where temporary 
settlement prevails where raiyats’ rents are enhanced every 20 or 00 
years and consequently the lands are rack rented. 



#5 Those who are for the abolition of the Permanent Settlement pith 
<*ed upon the idea that *tlie zamindars are (o) roll ling in wealth, 
(^) the riayats are starving, and ( c) also upon thg *idea tha t the Gov- 
ernment revenues would increase if the zamindars and intermediate 
tenureholders be removed and the Government receive rents directly 
from ‘the cultivators; as to (a) and (6) — On a calculation of the 
'figures from the Land Revenue Administration Reports of Bengal and, 
other papers it will appear that the average income of every landlord ia 
something like Rs. 6 per annum and th% average income of the raiyats 
both from land and from subsidiary sources would be Rs. 6 per head. 
Thus the income of the zamindars as well as of the cultivators being 
the same, both are starving and then as to (c) there will be an 
increase hut that increase will be apparent but not real, the increase 
will be consumed by the increase jn the collection charges and by the 
interest on debentures if issued to zamindars instead of cash pay* 
meats. 

Q. 14* In view of the above answers the question does not arise. 

Q. 15. In view of the above answers the question does not arise. 

* 

Q. 18. Abolition of zamindari will necessarily involve the ques- 
tion of the abolition of the intermediate tenancies. In Bengal the 
moat advanced class of people is the intermediate iniddleclass man. 
They will be hard hit bv the abolition of the intermediate tenures. 
The social structure of Bengal will not be improved rather the social# 
system will be revolutionized to the detriment of the people. 

Q. 17. If the zamindari right be purchased by the® Government 
necessarily the rights of the tenureholders between the zamindars 
and the raiyats shall have to be purchased otherwise the assets from 
the raiyats will be intercepted by the tenureholders. The question 
whether the tenureholders 1 interests shall be purchased comes in only 
when the zamindari is abolished. But when in answer to the previous 
question it has been said that the zamindari interests should not be 
abolished nor purchased necessarily the opinion as to«the propriety or 
desirability of purchase of the intermediate interests must be adverse 
to the purchase of intermediate tenures as well. • 

As to the question “will this change lead to any advantage” the 
answer will be “no’\ Although the Government may receive the 
rent direct from the raiyats and thereby the Government revenue on 
the face of it may be increased but this increase will simply be 
apparent but not real because the Government shall have to maintain 
extra staff for collection directly from the raiyats and also to pay eUher 
the. purchase money in cash or bj debenture carrying interest which 
s£ail have to be paid regularly to the debentureholders. The qneetion 



m to how much of the increased revenue will be consumed by the 

and the interest on the debentures, is af matter of calculation, :■> 

In land acquisition cases, compensation in respect of tenanted 
lands is allowed at 20 years’ purchase of actual collection minus the 
land revenue which is abated. On that analogy the purchased* price 
of the landlords’ interests would be 20 years' purchase of. the dctual 
profits of the zamindars. 

Now from the ‘figures as supplied in the question it appears that 
about 80 per cent, of the faiyata 9 rent roll is appropriated by the 
zamindars, in that case the compensation to be allowed to the zamind&rs 
will be 20x80 per cent, of 12 crores — a very big amount though not 
too big for the Government and if debentures be issued instead of cash 
payment of compensation to the zamindars, 3 per cent, on the total 
amount of the compensation would Be again a big sum. 

Q. 18. Has been practically answered in reply to question 17. 

Q. 19. It is for the khas mahal tenants to say but so far as is 
known the raiyats prefer zamindars as the landlords to being khas 
mahal tenants. 

Q. 20. Subinfeudation was in vogue before the Permanent Settle- 
ment so it has been said in answer to question 11, clause (2). 

The position of the intermediate tenants does not affect the culti- 
vating raiyats under khas mahals — as is evident from a comparison of 
the rental of the khas mahal tenants with that of the rental in 
Permanent Settlement areas. 

Q. 21. The abolition of the intermediate tenures will reduce the 
tenureholders t8 abject poverty without any additional advantage to 
the raiyats. 

Q. 22. The homestead and khas lands of zamindars and tenure- 
holders should be left to them if they so desire. 

As to the criterion of ascertainment of zamindars and tenureholders’ 
khas lands reference may be made to section 120 of the Bengal Tenancy 
Act. 

* 

• Q. 23. Tea. Before the Permanent Settlement, there were khud- 
kasht raiyats whose tenures were rather permanent in point* of dura- 
tion whereas the paikasht raiyats were temporary. 

• 

, Q, 24. No. At the time of the Permanent Settlement, the zamin- 
ttars were found to be the actual proprietors of the soil, as has been 
shown in answer to question 4. 

*The proprietors have the absolute right to deal with the land, 
to sell, to lease, to mortgage, to excavate, for the purpose of brick 
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manufacture, and to carry on operation to raise permanent structure*. 

do the word proprietor ccftinotes absolute right to deal with the land 

^fliereaa the cultivators had not those rights. It is only lately that 

Jhe raiyats have bee^by legislation given some t>f those powers but 

hot all. 

. • 

2S. Yes, there can be no objection to extending the right of 
occupancy to more than one grade of tenants provided such ocoupancg 
rights of under-raiyats of whatever grade be not the protected interest 
as 'defined in the Bengal Tenancy Act jyid the Revenue Sale I jaw, but 
thp occupancy right should not be confined to cultivating tenants only 
but should also be extended to non-agricultural tenants. 

Q. 26. Does not arise in view of the reply to question 25. 

Q. 27. Yes, vide section 8, paragraph II of Regulation I of 1793* 

Answer of the second part is given in reply to question 26. 

Q. 28. The reason is that the Bengal Tenancy Act, section 156 
provides for the ejectment of tenants on the ground that he has used 
the land in a manner which renders it unfit for the purjMme of the 
tenancy, j.e., agricultural tenancy. Therefore, there is no guarantee 
of protection of the tenants using the land of agricultural tenancy for 
non-agricultural purposes. Income-tax is leviable on use of such land 
for non-agricultural purposes. So a separate land tax is not desirable* 

Q. 29. Yes. The number is increasing. The reason seems to be 
that the sons of the cultivating classes are getting education and 
after getting some sort of education, they are not inclined to plough, 
their lands with their own hands. 

Q. 90. ( i ) Not correct. 

(u) Correct. 

{Hi) Correct. 

Part (it) and (ivi) are also some of the catises of this increase of 
bargadars. 

Q. 31. The first part cannot be answered without definite statis- 
tics. Ms to the second part, not the majority but some of the bargadars 
hold lapds in raiyati or under-raiyati when their raiyati or undef- 
raiyati is not sufficient for their maintenance and when they have 
spare time to cultivate as bargadar in addition to cultivating their 
raiyati or under-raiyati rights. 

Q. 32. No. According to the Bengal Tenancy Act some of the 
bargadars are tenants and others are not. The last class gets 
remuneration as a labourer. The first class being treated as tgjn&nt, 
«tbeir rights and liabilities are cent rolled by the Bengal Tenancy Act 
and so they get protection under the existing law. 
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Q. 33» Yes, aa otherwise poor cultivators who cannot afford tp 
tajce settlement of land on payment of salami would be out of employ- 
fnent as a cultivator and shall have to take to other courses for their 
maintenance — the only course left for them would be simply to work as 
cooties. 

The second part of the question does not arise. 

# Q« 34. Giving occupancy rights to bargadars in general would be 
detrimental to the interest of # the person whose land is held in b&rga 
because in case the bargadar does not pay adequate attention to Jbhe 
cultivation of the barga lands or does not deliver his master’s proper 
share the latter would be helpless as he would not be entitled to settle 
the same land to some other bargadar or to settle it on rent to some 
other person. f 

Bargadars may be of two classes, one class that has its own rented 
land and also barga land, the other class which may not have its own 
rented land but simply cultivates others' lands in barga. It is common 
experience that the first class pays greater attention to his own rented 
land but does not pay adequate attention to the bargalands. In that 
case the person who lets out in barga does not get bis adequate share 
though he may get relief by suit but that is a difficult and expen- 
sive matter. The other class which has got only barga lands may pot 
invariably grow full crop, in that case too the owner of the land will 
not be able to settle the land in barga with some other person or bring 
•it under his own cultivation and if by tedious process of litigation be 
can secure a decree it will be useless as the bargadar may have no 
property to b(p seized in execution or he may take recourse to the provi- 
sions of the Bengal Agricultural Debtors' Act. 

As regards the last portion of this question the answer is in the 
affirmative. 

Q. 35* The proportion depends upon the nature of the soil and the 
kind of crop. The proportion of the share is not the same in all parts 
of the country. The custom prevails in respect of shares — not necessary 
to fix maximum. * 

Q. 36* There is no standard of wages of agricultural labourers. 
Wages depend upon demand and supply. 

• 

Their economic position is much worse than that of the baigadar 
and under-raiyats as the latter even employ day labourers for their 
cultivation and harvesting and make some profit by such employment. 

97. # Tes. There is a tendeney and this tendency will increase 
as a result of further facilities given by the Act of 1938. 
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Freedom of transfer of agricultural land will ultimately bring aboqt 
|| condition detrimental k> the agricultural society. Eoonomio condi- 
tion of Bengal agriculturists though better than tjpt of agriculturists 
of other parts of the country is not a solvent one.* They have to incur 
"debts from the creditors who are mostly non-agrioulturists and gener- 
ally # *not landholders. Agricultural lands will inevitably pass into 
. the hands of the creditors and the agriculturists will be either bar- 
gadar or under-raiyats of different grades or landless fellows unless 
tlyp Bengal Agricultural Debtors’ Act gives them some relief. 

Restriction of transfer to agriculturists only will stand in the way 
of a fair price for sale. Thus the vendor will not get adequate price 
either by private sale or court sale. 

Restriction is not practicable. Section 165, Bengal Tenancy Act, 
is a sufficient check against use* of agricultural land for non-agncul- 
tural purposes. 

Q. 38* Four acres for a family of five members. 

Q. 39. Y es, the size of many raiyati holdings are uneconomic 
according to the answer to question 118. There are also many 
raiyati holdings of much larger size. 

Answer to the second part of the question is in the affirmative. 

9 Q, 40* Consolidation is desirable in case of small tenancies which 
may be made either with the consent of the tenants in a body as well 
as the landlord or landlords in a body or by an application by eithej 
party in the civil court in the same way as the tenancy may be divided. 

Q. 41. No objection. 

w 

Q. 42. Accumulation of large areas in one hand may be undesir- 
able but prevention is not possible. 

Q. 43. Not always, it cannot be minimised without interference 
with the laws of inheritance. * 

Q. 44. Can only be done by introduction of a law of primogeniture 
— but that will interfere with the Hindu and Muhammadan laws of 
succession. 

Q. 45. Desirable. 

Q. 48. No. Paragraph 3, section 7, Regulation I ofc 1793 con- 
templated that the zamindars will 'exert themselves in the cultivation 
of their land and will enjoy exclusively the fruits of their good manage- 
ment and industry and so the law has recognised restriction of 
enhancement of rents in cases of tenures by section 7 and in cases of 
|>qth tenureholders and raiyats by section 50, of the Bengal Tenancy 
am 
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. Qf 47. No. They did not contemplate similar permanency and 
ftnity of fates of rent either in the case of ^tenants then existing or in 
the case of tenant^ subsequently introduced. From before the Pernilh- 
nent Settlement in TJengal raiyati settlement v&a in vogue in sever^} 
provinces. In such raiyatwari settlements Government increased the 
rent from time to time but in Bengal there was no raiyatwari settle- 
ment but assessment of revenue used to be made at intervals with the* 
♦proprietors of the soil on the basis of the' proprietors* rent roll 
irrespective of the question of the fixity of rent of the subordinate 
tenants so no question arose *as to whether the subordinate tenants* 
rent should be fixed or the zamindars would be free to adjust their 
rent rolls with the tenants. The question of enhancement of the 
subordinate tenants’ rent arose subsequently, so by subsequent legisla- 
tion certain restrictions were placed upon enhancement of rents as such 
power was reserved by section 8, clause (1) of Regulation I of 1793 
to the Governor-General in Council. 

Q. 48. In view of the answers to question No. 47, this question 
does not arise. 

However as the question has been put, the answer is — 

(а) The terms of the Regulation do not support the vie^ that the 
rents of tenancies were fixed in perpetuity. 

(б) No other Regulation supports that view of rent having b%m 
fixed in perpetuity. 

. (*) No. 

( d ) No. Act X of 1859 and Act VIII of 1885, Bengal Tenancy 
Act, simply freated a bar to enhancement of rents of the tenancies 
existing from (tie time of Permanent Settlement. That shows un- 
mistakably that as early as 1859 the landlords’ power of enhancement 
of rent was recognised. 

Act X of 1859 was passed 66 years after the Permanent Settlement, 
8an& rent continuing unvaried for over sixty years was a good indica- 
tion of rent being fixed at its inception, so section 6 of Bengal Tenancy 
Act and similar provision in Act X of 1859 was made. 

As it was physically impossible to prove something of great anti- 
quity beyond the memory of living generation, some presumption has 
to be made. So the legislature in 1885 enacted section 6 of Bengal 
Tenancy Act and similar provision, has been made in Act X of 1859. 

, Section 50 (1), Bengal Tenancy Act, is only a mode of proof, that 
is a presumption from certain proved fact. 

(e) This general ground is fallacious and unsustainable. 

At Ferifianent Settlement the zaihindars were allowed a margin* dl 
only 10 per cent, which was quite insufficient to cover the collection. 
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impenses. So apparently to recompense the xamindara’ loss no restric- 
was then placed on probable enhancement of rent of tenants Wl 
provision was also made in section 31 of Regulation 2 of 1819 for exclud- 
ing waste lands, etc., within the limits of the semindaries from opera- 
tion of resumption. Subsequently and tong afterwards when properly 
unreasonable enhancement used to be made by samindars the legislature 
. thought of placing some restriction by Act X of 1859 and Act VIII 
of 1885 on enhancement of rents. • 

* Q. 49. This is a purely hypothetical question. If the rate of rent 
hM subsequent to the Permanent Settlement been changed and increased 
not in violation of any law, by contract or decree of court, then it is 
neither possible, nor legal nor equitable to bring down the rate to a 
lesser one which might have existed at the time of the Permanent 
Settlement. # 

Q. 50. No. It was just the policy of Lord Ripon to give a Perma- 
nent Settlement to cultivators in provinces where there was no Perma- 
nent Settlement when he said to the cultivators “You are secured 
henceforth from all uncertainties and all harassing enquiries, the land 
tax you pay shall not he an enhanced share ot your produce. M But 
at the same time lie said to ihe Settlement Officers “You shall have a 
legitimate increase in the land revenue if there is an increase in the 
prices of crops’*. This was said by Lord Ripon in connection with the 
settlement of land revenue in Madras and Bombay (ride R. 0. Butt’s 
Economic History of India, page 504, Victorian age). The increase 
or decrease in the price of crops affects the economic condition both o f 
the landlords and the cultivators. Tf the prices of crops increase the 
landlords can legitimately claim a share of that inrreasg in the shape 
of rent. So the provision of increase of rent on the jfrouml of in< lease 
of the price of crops in 1859 as well as in 1885 was not a TwisUiken 
policy . 

Q» 51* There was no such intention expressed in the wording of 
Regulation I of 1793. 

The second part of the question does not arise invview of the above 

answer . 

• 

Q, 52. Fifty per cent, of the nett rental may be fair an<l equitable 
in case of tenurekoldera of all descriptions subject to the conditions: 
(a) contract between the parties, (hj the amount of premiuih as salami 
paid at the inception of the tenancy, and (c) the improvement effected 
by the landlord or the tenant, (d) the nature of the land settled 
originally. There is no hard and fast rule in the Bengal Tenancy 
Act in determining what would be fair and equitable rent in inspect 
sof occupancy raiyats but section* 27 of the Bengal Tenancy Act pro- 
vides for a presumption that the existing rent is a fair and equitable 



rent, end certain rules have been formulated by sections 30-35. With 
/respect to non-occupancy raiyats section 46 % clause (9) gives an indica- 
tion as to the rent generally paid by raiyats for lands of similar deicqp* 

tion and with lik^ advantages in the same village. 

• # • 

Section 48B deals with money rents of under-raiyats. The solution 

of the question as to what is fair and equitable rents depends on various 
circumstances, e.g. — 

(1) the prevailing rate; 

(2) the rise of the average local prices of staple food crops; 

(3) productive power of the land both by the landlords’ action and 

fluvial action. 

The rules regarding fair and equitable rents with respect to occu- 
pancy raiyats, non-occupancy raiyats and under-raiyats given in the 
Bengal Tenancy Act may be taken to be based on sound principles. 

Q, S3, (i) So far as the rent of permanently settled area is con- 

cerned the raiyats’ or the cultivators’ rents are not based on any 
uniform principle but enhancements have been obtained under section 
106 and section 106A on the principles indicated in sections 7, 30 and 
46 of the Bengal Tenancy Act and in Government estates enhancements 
are generally made during every renewal of those settlements on the 
principles indicated in those sections. 

Yes. So far as old tenancies are concerned materials are not avail- 
able for us to say to what extent rates are fixed on (a) custom, (b) 
competition, ( c ) productivity of land. 

(it) Yes. In practice rates differ for lands of similar value almost 
in every village* and estate. 

Q. 54. If by poorer and weaker tenants, it is meant, the non- 
occupancy raiyats, the under-raiyat or the bargadars, then they pay 
a higher rent in many estates, otherwise poorer and weaker tenants of 
the same class do not pay higher rents than that paid by the richer 
and more powerful tenants. 

No other facfors. 

Q. 65. No. Because it appears in khas mahal estates that tlie rents 
of the raiyats which are fixed on certain principles enunciated in the 
Bengal Tenancy Act, are generally higher. Any readjustment of the 
rents of the cultivators of the pern^anently settled area will be to their 
disadvantage. 

Any readjustment of rents on a fixed principle will unsettle the 
settled tenancies and would be to the prejudice of the cultivators and 
woulfl not Ije to their advantage and. any such readjustment cannot .be 
effected without a fresh record of rights. 
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V Q« A Not more than 50 per cent* or less of the nett produce* 
ett produce means produce after deducting the cultivation expenses, 
Jance of seeds, cattle expenses and costs of implements also the eulTi* 
vators family expei^es as almost all .the members of the cultivators* 
family in one shape or another contribute to the agricultural labour 
without any fixed remuneration. 

Q* 57« Yes, it should be fixed in perpetuity subject .to variation 
according to the rise in the price of staple food crops but not according 
to*the increased value of the land or t^e needs of the State from time 
to time. If rent is fixed in perpetuity subject to the qualification, 
stated in the above answer, there would be no necessity of re-examiua- 
tion of the rate of rent from time to time. If rate of rent is not fixed 
in perpetuity and if le-examination of rents be considered necessary, 
it should not be done before the expiration of -10 years. 

Q. M* No. There would be no advantage from tenants’ point of 
view in the substitution of an income-tax on profits from agriculture 
in place of rent. There will be no security of tenants’ position. 

Yes, in that case, a large proportion of land in Reugul would 
escape the payment of revenue, if income below a certain figure were 
exempted* from the tax. 

Yes, the proportion of exemption will steadily tend to increase as 
population and fragmentation of holdings will increase. 

Any land tax may in case of scarcity and famine greatly be 
reduced. 

Q. 59. To ascertain the prevailing rate, according to the rules of 
the Bengal Tenancy Act, is a difficult matter and^ tdfc difficult for 
small landlords. The cost itself is prohibitive. The Government has 
got a separate staff to carry on the settlement operation from time to 
time but the private landlords have got no such separate staffs with the 
power to settle fair and equitable rent. The private landlords have 
invariably to seek the help of courts, where the cost is prohibitive and 
ruinous both to the landlords and tenants and the hard and fast rule 
enacted in section 29 of the Bengal Tenancy Act ifiP also a bar to an 
amicable adjustment between the landlords and tenants even 
when increase of rent of more than 2 annas in the rupee may be moie 
advantageous to the parties, than obtaining such increase, through 

the intervention of courts. * 

• 

Q. 60. If the tenants be entitled to redaction of rent owing to 
deterioration of land by fluvial action, certainly he should pay for 
improvement caused by fluvial action, otherwise not. 

* * Q. 61. No. Not fair, that a particular tenant should get all the 
benefits and the State or the landlord nothing. 
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, Q. 62. It would really be a hardship on such a tenant. 

w =0 f ■. % 

0* 83. No. There can be no objection to reduction on this prin- 
ciple as enhancement is allowed on the ground of prevailing rate. It 
will be equitable to enhance or to reduce the ren^ on grounds of prevail- 
ing rate of rent. But allowance should be given for improvement 
by cultivator and salami, if any, paid. 

Q» 84. Parties should be left free to contract. But contracts may 
be avoided or rejected on grounds specified in the Contract Act and not 
otherwise. 

* 

Q. 68(A). (a) Here the settlement is made by the Revenue Officer 

on the rent roll prepared ex parte. 

(b) There is no rent roll prepared as in the case of Government 
estates hut rate of rent is to be determined on principles indicated in 
sections 30 to 35, Bengal Tenancy Act, which in practice is a very 
difficult matter. 

Q. 65(B). Settlement under section 105, Bengal Tenancy Act, 
should be made by the Civil Court rather than the Revenue Officer as 
in Bengal Tenancy Act. 


Q- 

66. 

No. 


Q- 

67. 

Yes. 

It is true. 

Q- 

68. 

No. 


Q- 

73. 

Yes, 

generally on the decrease, 


Cause of # decrease . — In Bengal productivity of the soil mainly 
depends on flufial action. The Bengal rivers are mostly dead or 
dying. The Irrigation Department of Bengal is not much in evidence. 
No attempt is made to open out silted up water channels 'Or to drain 
out swamps and water-logged tracts. On the contrary, roads and rail 
lines are constructed without due regard to the drainage and sometimes 
natural outlets are blocked. 

Water hyaeirttli (kachury) has been of late years* a big pest. 
Attempt to remove the water hyacinth is futile without the discovery 
•f any scientific method for its destruction. 

This committee is not aware of any steps having bee® taken by the 
Government to improve the fertility of the soil. 

Some seeds and manures are sold t>y the Agricultural Department 
of Government. But that is very inadequate. Seeds and manures are 
soldapt agricultural offices which are few and far between. Cultivators 
of the interior of the district seldom get any advantage of such seeds 
and manures. 



473 


Jk-Q* 74& This committee is not aware of any provisions of these Act$ 
lifting taken advantage of.« . 

f Q» 75. Not known to the public. • 

* Q* 76. This committee has got no information as to since d'heu 
salami is realised. This committee is not aware of any way in which 
Government has utilised any portion of salami money. 

Q. 77. The general policy of the Government from the time of 
ihf East India Company and not the land system of Bengal, is 
responsible for the uneconomic condition of the raiyats. By raiyat is 
meant the cultivating raiyats. 

In olden times India was known to be the “Gorgeous East" when 
India was not only an agricultural country but India was rich in 
trade, commerce and manufactures. India's wealth and property 
attracted the attention of many eastern and western countries including 
Great Britain. Vast quantities of piecegoods manufactured in India 
were exported by the Arabs, the Butch, the Portuguese and other 
European nations who competed with one another for this lucrative 
trade with India. Misfortunes began with the advent of British 
Dominion in India. British manufacturers in India to give an impetus 
to BritisB manufactures repressed Indian industry. Their main policy 
was to reduce India to a country of raw produce and to make it subser- 
vient to the manufacturing industry of Great Britain. Thus cottou 
industry, silk industry, cutlery and other industries dwindled. Santipur, 
Dacca, were famous for fine cloths, Berhampore for silk industry. 
Bengal weavers could not compete with Lancashire manufacturer!: 
Marwaris and Bhatias became big importers of foreign cloths. Heavy 
tariffs and excise duties played an important part ia discouraging 
indigenous industries. For these and other causes Iifdian industry and 
manufactures dwindled and India was reduced to a purely agricultural 
country and Bengal is no exception. Thus artisans and industrialists, 
all more or less, took to cultivation. Indigo cultivation was stopped 
and the imported coolies from the provinces and hilly and jungli tracts 
settled in Bengal and took to cultivation. Thus heavy pressure was 
brought tovbear upon agricultural land in Bengal. Bengal raiyats 
mainly depend on land, their subsidiary income is not substantial. 

# Land* is the only means of subsistence of Bengal peasants. They jlo 
not cultivate lands for profit but only for subsistence. The raiyats 
are not prosperous. But their uneconomic condition is not due to the 
Bengal land system. Bengal raiyats are better off than those of other 
provinces where there is no Permanent Settlment. The Government 
Industrial Department takes no steps to educate the raiyats in industries 
by application to which they can derive greater benefit than by mere 
sale of raw materials. Cottage industries are wanting amongst aaiyats. 

• Facilities for cottage industries* are wanting. • 
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So it is the Government policy rather than the land ^aifpt is 
Bengal that is responsible for the uneconcftnic condition of Bengal 
‘ raiyats. , • 

r 

The following may be suggested as a modification of Government? 
policy : — 

(а) Re-opening of dead and dying rivers in Bengal. 

(б) Increase of. marketing facilities by construction of more village 
road and opening water communication in the interior of the districts. 

(c) Affording facilities and help for cottage industries with the 
help of electric energies for the raiyats during slack seasons. 

(d) Wealth and property of Bengal peasants depends most on jute 
cultivation. Jute forecast is taken and published by the Government. 
Jute millowners take advantage of r this forecast. It is they who 
regulate and control the price. Peasants, poor as they are, cannot 
stock jute for season of high price. Jute workers enter into advance 
contracts with the millowners and they make purchases in dull season 
and sell when the price rises high. The producers do not get advantage 
of high price. 

If the Government fix a price and the middlemen, i.e., the brokers, 
are restrained from buying at a lower price then the producers can 
get full value for their labours, otherwise on account of their poverty, 
they are compelled to sell at whatever inadequate price the buyers offer, 
much to the deteriment of the interest of the producers. The economic 
Condition of the peasants may thus be improved. 

(e) Rural J)anks should be established to help the agriculturists 
in time of need by loans at a reasonably moderate interest as by the 
Bengal Agriculturist Debtors Act the private moneylenders have well 
nigh been ruined. 

Vide also answers to question 80. 

Q« 78. This question cannot be answered without an economic 
survey. # 

* Q» 80. The suggestions are good. To these may be added. 

* # 

(1) Sanitary improvement . — Bengal of late has become a hotbed of 

malaria, smallpox, tuberculosis, beri-beri and other epidemic diseases. 
If better preventive sanitary measufes be not adopted, the people will 
be- decimated in large numbers and the survivors will be weaker day 
by day and economic condition will necessarily be on the wane. 

Hwpitals are necessary but prevention is better than cure. So^ 
preventive nfbasures should be adopted. 
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** (2) Density of population . — If the following figures be correct,* 

* 

** Per square mile. 


In Bengal 


... 579 

Madras 

• # + 

... 297 

Bombay 

* 88 

... 143 

United Provinces 

• 

... 414 

Bihar and Orissa 


... 340 

The Punjab 


... 184 

Great Britain ... • 


... 485 

France 


... 184 

Netherlands 


... 544 

Denmark 


... 194 

Germany 


... 332 

Italy 


... 313 

Belgium 


... 654 

United StateB of America 


... 32 


Then the density of population in Bengal js only next to Belgium. 

If density of population has any effect upon the economic condition 
of the people, as really it has in an agricultural country where the 
people depend solely on land, attempt should be made to lessen the 
density or to divert the people as best as possible from agriculture to 
industry. 

Q« 81. Yes, pressure of population is one of the causes of the 
poverty. Not possible to say without an economical survey, what 
percentage of population is surplus. 

Q. ^ Yes, introduction of industries, small or large, coupled witb> 
amendment of tariff giving protection against foreign imports including 
British imports and encouragement of exports of finished goods and 
abolition of excise duty or reduction of excise duty on indigenous 
products. 

Q. 83. Bengal Agricultural Debtors’ Act should be abolished.. 
Agricultural banks or rural banks in every union should be established. 
That will be a check upon the private moneylender* charging 
exhorbitant rate of interest. Absolute power of sale of raiyeti holding 
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should be curtailed at least to the extent of half the bolding otherwise 
xpiyats will be reduced to the position of day labourers. 

Q. 84. Without any definite data it is not possible to answer the 
first' part of the question. *" 

As to second part, vide answer to question 83. 

Q. 86, Bengal Agricultural Debtors Act, Act VII of 1936, was 
passed in April 1936. It has been in working order only for a short time 
of less than 3 years. The Debt Settlement Boards have not been able 
to deal with the problem of agricultural debts. The provisions of $he 
Act and the rules made thereunder are almost impracticable and in- 
consistent, e.g., when a debtor makes an application there may be a 
settlement of debts in absence of the creditor if he does not appear on 
notice. But if the creditor applies ,his application shall be dismissed 
if on notice the debtor does not appear — section 13, clauses 2 and 3 
of the Act. 

Q. 87. Establishment of agricultural banks in each union is com- 
mendable. Vide also the answer to question 83. 

Q* 89. Yes, too costly, specially for the landlords. 

Landlords have to pay for separate court-fee and separate process- 
fees for tenants of the same village and separate vakalatnamas. But 
the cases may be tried analogously and the tenants shall have to b8ar 
all costs in case of separate decrees. Thus the litigation cost is pro- 
hibitive. 



# RejSly by the Hooghly Landholders* Association. 

• ♦ 

a 

* Q* 1« This description is practically exhaustive* of ttye duties aud 
obligations cast on the “zamindars, independent faluqdars, and other 
actual proprietors of land” by the Permanent Settlement Regulation 
(Regulation I of 1793), except that the zamindars, etc*, were not 
'enjoined to extend to their subordinate tenants the same generous treat- 
ment, which they were to receive from the Government. They were 
enjpined to “conduct themselves with good faith and vwderation towards 
their dependent taluqdars and raiyats* 1 . Here “good faith” means 
nothing more or less than honest dealing, and “moderation” is anti- 
thesis of violence, extortion, etc. We do not know what the framer of 
this question meant by the words “the same generous treatment”. If 
by these words he means fixity of rent and permanency of tenure our 
answer must be emphatically “no”. The Government of the day did 
not intend the zamindara, etc., to grant leases to all tenants permanently 
or for an amount of rent fixed for ever. (Vide section 52 of Regulation 
XLIV of 1793.) 

In our, opinion the “Permanent Settlement” did not take away any 
of the existing rights of the tenants. Rather the tenants were placed in 
a better position after the Permanent Settlement Regulation and Regula- 
tions passed on the same date. The rights of dependent taluqdars and 
certain classes of tenants were given statutory recognition just as the 
rights of the landholders of the day. And all tenants, generally, 
speaking, were promised protection by the State against the oppression 
of their landlords. It is superfluous to describe how severe this 
oppression was in the early days of the East India Company or earlier 
still, during the decadence of the Moghul rule. We can go so far as to 
say that the Permanent Settlement Regulation has been the “Magna 
Charta” of the raiyats and subsequent Regulations and Acts are simply 
confirmations and practical fulfilments of the promise of protection to 
the raiyats proclaimed therein. In fact Article YII of the Permanent 
Settlement Regulation has been the genesis of all legislations in favour 
of the raiyats, sometimes to the great detriment of the landholder’s 
incomq^nd substantial encroacbment on his rights. * 

Q. 2. By the Permanent Settlement the zamindars, who were known 
to be “proprietors of land” by custom, were formally recognised to be 
absolute proprietors of the soil, subject to some reservations one of 
which being that the State would from time to time control the relation 
between the landlord and his tenants. Regulation VIII of 1793 passed 
on the same day as the Permanent Settlement Regulation (Regulation 
I of 1793) by the same high authority, accordingly laid • down the 

31 
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rights of some classes of tenants (“istimrardars” and “dependent 
taljuqdars”). The same regulation (Regulation VIII of 1793> also 4 
declared that all lands belonging to the landholder, except those he|d 
by the above mentioned tenants, could be let out by him in “what- 
ever* manner” he might “think proper”, subject^ of course, to som£ 
statutory restrictions, mentioned in the same Regulation. It the 
zamindar laid down in his “patta’* .that the land was not to be transferred 
by the tenant, as generally the zamindar did, until very recently, he 
had every right to refuse his tenant’s transferee admission into his 
lands. Thus he had the power to choose his tenants. 

The zamindar by contract with his tenant at the time of admitting 
him into his lands by a lease (patta), could lay down whether the 
land was leased for homestead purposes or for agriculture or for fishery 
rights and so on. In fact the Permanent Settlement Regulation did 
give him the power to regulate the usage of land to the economic 
interest of his own lands, which practically coincided with that of his 
own province. For it is superfluous to point out that if lands of every 
individual landholder were improved the lands of the whole province 
would be improved also. 

A great part of the province was full of jungles and was unculti- 
vated, when the Permanent Settlement was made. The Government 
of the day hoped that as a result of this settlement, wherein formal 
recognition of landholders as proprietors of the soil was made, the 
landholders would “exert themselves in the cultivation of their lands 
under the certainty that they will enjoy exclusively the fruits of their 
own good management and industry”. The language of the Regula- 
tion is so clear that there can be no shadow of doubt that the land- 
holders were vested with the authority of improving their lands and of 
regulating the usage of the same to their own economic interest which 
practically meant the economic interest of the province. * 

Q. 3. At the time of the Permanent Settlement lands were, for 
the most part, full of jungles and uncultivated large areas of swampy 
lands lay fallow. Road communications were in a very unsatisfac- 
tory condition, The zamindars by investing their huge capital and 
labour constructed roads, bridges and embankments, excavated tanks, 
•eclaimed jungles, and swamps, and by their judicious manwement 
extended and improved agriculture and thus increased the wealth and 
prosperity* of the country beyond expectation. Under the security 
assured by the Regulation of 1793* landlords let loose their capital for 
investment in lands and tried hard to increase the economic productivity 
of the soil. Schools, colleges, libraries, hospitals and charitable dis- 
pensaries sprang up in different parts of the country. All these owe 
theif*origin and existence to the munificence and welfare activities of 
the zamindars who brought new liglit to the province and were ver f 
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mtive a iff! powerful factors in developing the prosperity of the country. 
Vine arts, architecture, literature, and music, all flourished under tly»ir 
patronage. Huge religious endowments were made liy them. Th^y 
with their many-sided activities became natural leaders of the country, 
fn fact, Bengal of to^lay is their creation. 

# In this connection the report of the (Commissioner of the Burdw&n 
•Division, dated the 20th October 1883, is worth considering. It; runs 
-as follows: — “The Bengal of to-day offers a striking contrast of Bengaf 
of #793, the wealth and prosperity of the country have marvellously 
increased beyond all precedents under* the Permanent Settlement 

...? a great portion of this increase is due to the zamiiidari 

body as a whole and they have been very active and powerful factors 
in the development of this prosperity.” 

We think that zamimlara have ably performed the functions ex- 
pected of them under the noble Regulations of 1793, until their powers 
had been crippled by the tenancy legislation ami its subsequent amend- 
ments. The tenancy legislation has widened the powder and extended 
the rights of tenants making constant inroads upon the statutory 
rights of the zemindars, who have now become mere rent- receivers. 
It is well-known that demands for tenancy legislation originally came 
from landlords for being vested with effectual powers for speedy reali- 
sation of rents, but it is regrettable that their fair and legitimate claim 
hae been deliberately ignored by the Act. Since the passing of the 
Bengal Tenancy Act, legislation after legislation has been introduced 
to grant greater rights and privileges to the tenants at the expense* 
of the landlords. It must be admitted that this extension of privileges 
does not cast any corresponding obligation on them — not even the 
obligation of improving their lands or cultivation. •Landlords, who 
have the greatest interest in the improvement of land of which they 
are the actual proprietors, have no right to question if cultivation is 
neglected and lands arc left fallow. It is enough for a landlord if he 
gets rents. Landlords have got to perform their obligations to the 
(Government with uncertainty of collection. The recent legislation has 
palsied their hands, snapped the tie of landlord-tenant relation and 
there is none to perforin the function of landlordism. 

• 

* Q* A I* i s not correct that the Permanent Settlement converted 
the zamindars to actual proprietors of the soil from mere revenue- 
collectors. There were zamindars long before the Permanent Settle- 
ment. The Hindu system of jurisprudence was conducive to the growth 
of the zamindars, as their rights were hereditary. During the Muham- 
madan rule, large, rich and powerful zamindars came into existence, 
as even then, the Hindu principles were dominant. 

Mr. Shore in his Minutes of the 2nd April 1788 and 18th June If 89, 
Bays : “The origin of proprietary afld hereditary rights of th£ zamindars 
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‘ * 

is uncertain, that in Akbar’s time the zamindars of Beng&l were 
numerous, rich and powerful, that they wei$ not of his creation and* 
pjfcbably existed with some possible variation in their rights and 
privileges before tlie- Muhammadan conquests in Hindusthan” (page 
40, f’ield). * 

m- 

Hastings unwilling to deal with the abstract question of zamindars’ 
right of property said, “ I mean not here to enter into any discussion of 
their (zamindars’ ) # fact and form, as applied to their situation. Our 

Government has admitted the opinion of their 

rightful proprietorship of the lands”. 

« 

The Hon’ble Sir George Campbell traces their origin to, — (1) old 
tributary Rajas, (2) native leaders of Hindu clans, (3) adventurers 
who rose to power and subsequently came to terms with the Government 
agreeing to pay revenue or tribute for the tract of the country they 
controlled, (4) Revenue Collectors who during the troubled times and 
long continued weakness of the provincial Government gained their 
footings as hereditary proprietors, and (5) enterprising land-specu- 
lators who during the decadence of the Moghul Empire, taking contracts 
of paying revenues came to power as Farmer Generals and handed their 
rights down to their successors. 

The “Ain-i-Akbari” says that there were numerous rich and power- 
ful zamindars in Bengal. “In the 17th century the territorial magnets” 
and the great zamindars of Bengal “became independent.” In the 18th 
century vigorous attempts were made to level down these zamindars 
whose hereditary and proprietory rights were established beyond 
dispute.” Sir William Hunter observes, — “Bengal zamindars at the 
Permanent Settlement represented heterogenous results of two sets of 
influences: the long continued weakness of the provincial Government 
which made for their independence down to the end of the 17th 
century; and the stringent fiscal policy of Murshid Kuli Khan of the 
early part of the 18th century, followed by the farming system of East 
India Company from 1765 to 1789 which tended to reduce the 
zamindars to mere agents for the collection of the land-tax.” 

In 1793 when the Permanent Settlement was made with this 
•‘Composite body of zamindars” their rights in soil were recogabed by 
the Regulation declaring them as proprietors in perpetuity ai^rplaced 
them on a uniform legal basis. As regards conflicting and, contra- 
dictory st&tements as to the rights and claims of the Bengal landlords 
prior to the Permanent Settlement, it should be borne in mind that 
Various historians “had in their minds certain classes of landlords to 
the exclusion of the others.” 

If* 5. yhe annulment of the Permanent Settlement would be a 
serious breach of the solemn pledge given by the then Government of 



Hon’ble East India Company to the mmindars. The State demand 
having been fixed at the Jf/lOths of the gross rental of the province, 
mmindars were put into a very precarious position*with the scanty in- 
•come of l/10th left%> them. Many houses fell down to meet the •State 
demand. It was then very risky to buy zainindaris, but in spite of this 
mai^r speculative persons hazarded themselves in the task. Zamindars 
had to invest their capital and labour for increasing their income. The 
uneconomic lands were brought under cultivation. Their ingenioils 
iflvestments, strenuous efforts, untiring energy increased the produc- 
tivity of the soil and made land profitable. It was their capital and 
intelligence and labour, that have converted a very large portion of 
the province (estimated “at one-third by Lord Cornwallis, at one-half 
by others and by some at two-thirds of land, capable of cultivation”, 
lying waste) into rich cultivate^ areas, giving employment and living 
to millions of their countrymen. The present day zamindaris were 
built by the zamindars themselves. All this was done on the solemn 
pledge given to them in the Permanent Settlement — a pledge solemnly 
declared by the Governor-General of India on behalf of the Court of 
Directors under the orders of the British Parliament. We think such 
a pledge is inviolable and its annulment on any ground would be to 
strike at the root of the fundamentals of equity and justice. 

# We do not think that it can be seriously contended that tenants 
were not parties to the Settlement. The Settlement was concluded by 
the Government on their own behalf and on behalf of the tenant* as 
well. The Government being the custodian of rights of all people ami 
specially those, who are most helpless by situation, they made provisions 
in the Permanent Settlement Regulation for snfeguardingtaml protecting 
the rights and interests of dependent taluqdars, raiyats and cultivators. 

Now, let us examine the question whether the Permanent Settle- 
ment has permanently crippled the financial resources of the country. 
Nobody can disown the fact that the growing prosperity of the people 
is the best wealth of the Government. If the State is found to lose 
in land revenue it will be found that the gain is. immensely high from 
stamps, customs receipts and income-tax. Permanent Settlement is 
# respojfcible for the huge income of the Government under these heads. 
The income-tax in Bengal collected in 1928-29 was more than 6 crores. 
“ An analysis of income-tax assessment made in 1920 at the instance of 
Meston Committee showed that o^r 90 per cent, of the income-tax 
collected in the provinces came solely from Bengal”. "The Judicial 
statistics would show that out of the total number of civil suits nearly 
60 per cent, are rent suits and 90 per cent, of money suits are for kisti- 
bandi (for rent). Landlords are responsible for the huge figure^f the 
•Stamp Duty,” which was “Rs. <1,55,00,000 in 1928-29”. • "Nearly 24 
crores are collected from the ports within the territorial jurisdiction of 
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Bengal”. This shows the great purchasing power of Bengal.' Thtf 
pjrirchasing power of people means the taxable capacity of the province. 
It is the Permanent Settlement which contributes to the comparative 


prosperity of the people which is a great asset to tte Government. The 
table given below will show high contributions of Bengal under ineomf- 
tax and customs receipts — 


(In lakhs of Rupees.) 

In 1928-29. 


Income-tax 

Customs. 

“Bengal 

... 615 

1,850 

Madras 

... 131 

469 

Bombay 

* ... 317 

1,921 

U. P. 

... 90 



Bengal’s contributions to the Central Government is the highest 
of all the other provinces. In 1925-20 Bengal contributed “more than 
26 crores under various heads such as income-tax, customs, excise, etc., 
whereas Madras with a population nearly the same as Bengal contributed 
6 crores only; Bombay 23 crores and U.P. more than 1 crore only. If 
we examine the incidence of taxation per head of population in India, 
“we find that Bengal is the most heavily taxed province in India 
excepting Bombay which is a manufacturing province and not an 
agricultural oue like Bengal'* — 

Es. A. 


“Bengal 
U. P. 
Madras 

B. & 0 

• 

Punjab 

Bombay 

C. P. 
Assam 


7 8 

3 8 

5 11 
1 12 

6 6 
19 11 

4 7 
3 13” 


It is clear from the facts stated above that inelasticity of land 
revenue in Bengal is amply compensated by income from various other 
head* which is due to the affluence of the people .and this 
affluence ie due to the measure ‘adopted by Lord Cornwallis,'—* 
“ in Bengal Permanent Settlement has 



483 

• * 

•benefited the whole agricultural community; the entire peasant popu- 
lation shares the benefit 4nd is more prosperous and resourceful •on 

account of the measure . in Bengal it has afforded a protec- 

•tion to agriculture mhieh is virtually the only nfbans of nation '% sub- 
sistence It has saved the nation from fatal and 

disastrous famines/’ (Economic History of British Indio by 
' Mr, R. C. Dutt.) 

The real state of the country at the time of the Decennial Settle- 
ment as compared with the improved condition brought about by the 
permanent Settlement has been ably described by Mr. Battle as 
follows : — 

“The country brought under the Decennial Settlement was for the 
most part wholly uncultivated. Indeed such was the state of the 
country from the prevalence of jungles infested by wild beasts that to 
go with any tolerable degree of safety from Calcutta to any of the 
adjacent district, a traveller was obliged to have at each stage 
four drums and as many torches; besides, at this conjuncture, public 
credit was at its lowest ebb, and the Government was threatened with 
hostilities from various powerful Native States. Lord Cornwallis’s 
great and comprehensive mind saw that the only resource within his 
reach in this critical emergency was to establish public credit and 
redeem the extensive jungles of the country. These important objects, 
Hte perceived, could only be effected by giving to the country a perpetual 
land assessment made on the gross rental with reference to existing 
productiveness and therefore promising to all those, who would engage, 
the encouragement of an immense profit from extending cultivation. 
Admitting that the sacrifice was very great, I think it cannot be 
regretted when it is considered what difficulties it conquered, and what 
prosperity it has introduced and achieved. For my part, I am convinced 
that our continuance in the country depends on the adoption of that 
measure, and that our stability could not otherwise have been maintained 
unaltered.” 

The following is the considered opinion of Sir John Anderson, at 
St. Andrews Day Dinner on the 30th November^ 1932, — “It is, I 
believe, often said that Bengal would be all right if it were not for 
# the ttnnanent Settlement. Such a comment does not seem to me *to 
be particularly relevant but let us examine the point. The Settlement 
of 1793 was not the outcome of the grasping and short-sighted policy 
of a parochially-minded provincial Government but was # deliberately 
imposed by the highest authority. Incidentally it was the same 
authority who announced that it was “Fixed for ever”. No doubt the 
provincial Government would have been able, had there been no Per- 
manent Settlement, to derive a larger revenue from the land^ut in 
•that case it would have been impossible under conditions prevailing 
to-day to collect the full amount of the tax on jute”. 
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, Tfcus it is clear that the Permanent Settlement has not crippled the 
financial resources of the country. It is eviflent that Government may 
* gain some greater .income from land revenue by abolition of the Per- 
manent Settlement, *but the huge income which percolates through the 

various other sources as mentioned above is sure to dwindle. , 

• 

Q. 6. The framers of the Permanent Settlement Regulation expected . 
that the zamindars would extend cultivation and bring uncultivated 
areas under cultivation. This expectation has been amply fulfilled. , 

• 

Zamindars have invested their capital in reclaiming lands and 
swamps by clearing jungles, by taking under hand and finishing drainage 
schemes, by erecting embankments, by excavating tanks for the pur- 
poses of irrigation and drinking. Many of these improvements have 
to be maintained by continued * recurring expenses. Moreover, 
zamindars have introduced new crops. We cannot speak for other 
districts, but for our district (the district of Hooghly) we can speak 
with confidence that potato, sugarcane, jute, etc., were introduced by 
zamindars. And no one, who has any knowledge of the prejudices of 
a Bengali tenant, can know how difficult it is to introduce a new crop. 

It is not possible to lay down exactly to what extent eabh of the 
three factors, mentioned in the question, have contributed to the 
increase in the area brought under cultivation. All that we can say 
with confidence is that the “initiative and the pecuniary or other 
assistance of zamindars” have played the greatest part in the extension 
of cultivation in Bengal. 

(i) Increase of population may foster demand for lands, but in most 
cases it is the*landlord, who has induced tenants to reclaim waste lands 
on condition that they would enjoy the same for some years free of 
rent, so that they might be amply compensated for their labour and 
some outlay of capital. Reclamation of small areas was thus the out- 
come of enterprise of tenants, but not the reclamation of big areas, 
which we strongly maintain, has been due to the enterprise of the 
zamindars and other landholders. Sometimes tenants from other pro- 
vinces have been brought down to settle in Bengal. The landholders 
in our district (Hooghly) have even now to bring Sonthal* from* 
outside and settle them on their lands in order to keep them i^culti- 
vation. 

There is no reliable data on the basis of which it can be ascertained 
to what extent large areas of land were brought under cultivation by 
the (it) enterprise of tenants and (in) by the initiative and the pecu- 
niary or other assistance of zamindars. 

1^ is not possible to ascribe how much of increase in value-# 
tion is due to each of the three causes mentioned in the question. The 
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three causes are practically dependent on each other, though we are 
inclined to give most credit? to the good management of the zamindar. 
is* often very rare that any enterprising tenant or group of such tenants 
approach the landloiti on his or their own initiative to reclaim waste 
land^ of his estates and increase cultivation in the same. The landlord 
has to persuade the tenants to do so. He has got to finance them for 
* the purpose in such cases. The capital comes from the landlord and 
the labour from the tenant. The landholder has sometimes to lease th£ 
land free of rent for a period and then assess rent at a gradually 
increasing scale not harassing to the tenants. Enhancement of rent 
naturally follows improvement of lands. 

Q. 8. We fail to understand what the framer of this question 
means by the words “the same equity and generous treatment.” We 
have criticized the words “the same generous treatment” in our answer 
to question 1. 

Zamindars have always treated their tenants with moderation and 
kindness. In times of big calamities (such as Damodar flood, etc.), 
Ihey have remitted their tenants' accumulated arrears of rent and have 
advanced them loans. They have always (even in these days of great 
economic ‘distress) made remissions of interest and even rents. They 
have always granted easy instalments for payment of arrears of rent 
— instalments easier than what the Statutory Debt Settlement Boards 
can and do grant. The zamindars have always protected their weaker 
tenants from the oppression of the more powerful — in fact such pro- 
tection has become proverbial in Bengal. Whenever there has been* 
famine the zamindar has come to the relief of his tenants. In times 
of epidemics zamindars have been known to have distributed medicines 
to their raiyats. Schools and charitable dispensaries have always 
received generous contributions from landholders. 

If everything done by a zamindar is taken into account we cannot 
but hold that the zamindar has not failed to do what was expected of 
him. 

Q. 9. The question is divided into three parts. • As regards the 
first portion of the question we have discussed the same subject in 
our answer to question 6. # « 

As to the second part of the present question our answer is as 
follows : — # 

Extension of cultivation in their zamindaris was not imposed as 
a duty on the zamindars by the Government of Lord Cornwallis. The 
Government of the day hoped and expected that as a result of the 
Permanent Settlement extension of cultivation would be undertakgp by 
the zamindars, and we are of opinion that this expectaticm has been 
amply fulfilled. 
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. As regards duties cast on zamindars the Permanent Settlement 

Regulation clearly laid down the following? — 

* « 

(1) To discharge the revenues at the stipulated periods without 

* delay or evasion. * 

(2) To conduct themselves with good faith and moderation tojv&rtlg 

their dependent taluqdars and raiyats. 

* (3) To enjoin the strictest adherence to the same principles in the 

persons whom they may appoint to collect the rents for them. 
« 

The only complaint which the tenants can make is that sometimes 
officers and servants appointed by landholders do not deal honestly and 
kindly with them. It must also be said to the credit of landholders 
that in most cases as soon as any such complaints reach them, they at 
once take necessary steps and give prompt relief to their tenants. 

Much is now made of the “absenteeism” of zamindars. If by the 
word “absenteeism” is meant non-residence in one’s zamindari, all 
zamindars would plead guilty to the charge, for it is physically 
impossible for a zamindar with his extensive properties scattered over 
a district or sometimes more than one district, to be present in each 
m&uza of his zamindari. Even the framers of the Permanent Settle- 
ment did not imagine this to be a necessary duty. Moreover in these 
days of good communications — railways and bus routes and post offices 
— any tenant can reach the ears of his landlord without much trouble 
or expenditure. Much of the evil effects of “absenteeism” has been 
•minimised by these factors of the present age. 

We must admit that to some extent failure of enlightenment and 
leadership in* rural area is due to absence of zamindars, who in their 
turn, by losing close touch with the peasantry, are liable to some 
extent to be ignorant of the real grievances of the raiyats. 

The Bengal Tenancy Act and other pro-tenancy legislations have 
gradually so much encroached on the rights and privileges of the land- 
holder and so much crippled his powers for doing good to agriculturists 
that the presence of any landholder in his estate will not bring about 
the expected results. “The real cause of absenteeism is not the apathy 
of zamindars but the transference of their powers to a more unimagi- 
native, unsympathetic community.” 

Q. 10. It is a well-known fact that the Permanent Settlement was 
not sought by the zamindars; it ^as thrust upon them for “historical 
and fiscal reason.” In course of a few years the economic necessities 
led to subinfeudation. Thus, profits of the landholders are being 
distributed amongst a large number of middleclass tenureholders of 
various grades. “Diffusion of ownership of the property has broadened 
the basis at capitalism” and has protected it “against the massing in 
hostility to it of all the remaining elements of the society.” 
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• Tims we find that Bengal's middle class people who are really the 
backbone of the society haVe a direct stake in the system. The Regu- 
lation of 1793 did not leave tenants at the mercy of the samindars. The 
J&overnor-General-in^ouucil reserved the right t>f enacting “euch 
regulations as he may think necessary for the protection and welfare 
o? the dependent taluqdars, raiyats and other cultivators of the soil/' 

‘ Certainty of revenue from the land was a great boon to the Govern- 
ment. Owing to the fixity of the land revenue under the Permanent 
Sifftlement Regulation income from stamp duty, income-tax and 
customs receipts is enormous. If we examine the incidence of taxation 
per head of the population “we find that Bengal is the most heavily 
taxed province excepting Bombay which is a manufacturing province 
and not an agricultural one like Bengal. “ The taxable capacity of the 
province is dependent on the purchasing power of the people, that is, on 
the affluence of the people. There is no doubt that the Permanent 
Settlement was in the economic interest of the people and the Govern- 
ment and for the greatest good of the largest number and not a one- 
sided measure adopted in the interest of one particular class of people. 
In this connection we may refer to the comparative effects of the Bengal 
’Sett lenient of 1793 and William Pitt's Settlement of 1798 of England 
as shown /by Mr. It. C. Dutt in The Economic History of the British 

India “ in England the settlement benefited the landed 

c^juss only; in Bengal the settlement benefited the whole agricultural 
community ; the entire peasant population shared the benefit and is 
more prosperous and resourceful on account of the measure. In 
England the settlement limited the tax on one out of many sources of 
the national income; in Bengal it has afforded a protection to agricul- 
ture which is virtually the only means of nation’s^ subsistence. In 
England it precluded the State from drawing a large land tax to be 
spent in the country for the benefit of the nation; in Bengal it has 
precluded from increasing the annual economic drain of wealth out 
of the country. In England it saved the landlord class from added 
taxation; in Bengal it had saved the nation from fatal and disastrous 
famines." 

We may here also point out the advantages whicfi the Government 
has reaped from the Permanent Settlement of Bengal It is not an 
exaggeration to state that Bengal, with its Permanent Settlement, 
yielding a steady and unvarying income from the soil enabled the 
British nation to build up their Indian Empire. Bengal paid the ex- 
penses of ambitious wars and annexations in Northern and Southern 
India. Madras and Bombay never paid the total cost of their own 
administration during these years. Great Britain never contributed 
anything towards the acquisition of India" (Mr. R. C. Dutt). ^ 

# * Q. It. This question postulates that the condition ofr the raiyats 
was better before the Permanent Settlement and that it has been 
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.daily becoming worse after the Permanent Settlement. Nothing caci 
be farther from truth. The burden of the*raiyat, as suggested in the 
lour clauses of the question, was more grievous before the Permanent 
Settlement. Histofy tells us so. * ♦ 

Now let us examine the four grounds on which the Permanent 
« Settlement is said to have been assailed — 

• (i) Nowhere in Bengal the rent of an occupancy raiyat exceeds 6 
per cent, of the gross produce. So it cannot amount to 80 per cfent. 
of the net profit of the said raiyat. The zamindar, if a hierarchy of 
tenureholders intervene between himself and the raiyat, gets much 
less than 6 per cent, mentioned just now. 

(it) The economic necessities of the time combined with the un- 
settled state of the country and ba<b revenue policy of the Government 
did encourage subinfeudation among landholders. But this, we beg 
to submit, has been more to the good of the country and the raiyai than 
otherwise. Subinfeudation among tenants (i.e., the system of under- 
raiyats) is not the creation of the Permanent Settlement, but that of 
the pro-tenant legislations like the Bengal Tenancy Act, which created 
a class of petty landlords, who are in fact more oppressive* than the 
landholders themselves. 

(iii) Raiyati rent was always enhanced or reduced according^ to 
circumstances. The Permanent Settlement did not give any impetus 
to such enhancement. The growth of population, increase of income 

* from agricultural lands for various reasons, especially improvement 
in the world trade, etc., raised the market value of raiyati lands and 
consequently the rent for the same. The Bengal Tenancy Act made 
clear provisions for such increase and the landholders have taken 
advantage of that provision of the law. But they cannot act arbitrarily. 
They have rather always kept an eye to the fact that the rent he not 
excessive. Numerous cases can be cited where landholders have not 
increased rents for more than 30, 40 or 50 years out of sympathy for 
their tenants. 

(iv) In our opinion it is not the subinfeudation among landholders 
•that is harassing to cultivators, but the subinfeudation under occupancy 
Ihftiyats, which is th^ direct effect of the pro-tenant legislation Tike the 
Bengal Tenancy Act. 

Hence we conclude that the Permanent Settlement cannot be held 
responsible for the miseries of the cultivators as suggested by the 
question. 

^ 13 . We strongly maintain that the Government has not lost 
anything by the Permanent Settlement. Firstly, land revenue mey 
have lost elasticity hut it has gained certainty. Even during these 
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hAird day£ of economic depression more than S3 per cent, of revenue of 
the permanently settled arqn in Bengal has l>een realised as opposed to* 
per cent, of the collection from the Government estates in the 
^ear 1936-34. In th^United Provinces and other vinces, where the 
settlement is made on temporary basis the Government has got* to 
gmnt£ during bad years, remission of rent, which is unknown in Bengal 
.(permanently settled areas). # 

^Collection charges of the Government would amount to a pretty big 
sum, if the Government cancels the Permanent Settlement, 

The fancied loss of the Government in revenue is amply compensated 
by stamp duty on rent suits, etc. (due to the effect of the Permanent 
Settlement) and income-tax on middle class people of Bengal and 
customs duty (including export d*ity on jute). In Bengal the stamp 
duty amounts to more than 3 crores; income-tax more than 6 crores 
and customs duty more than 18 crores — taxes ou these heads being 
much less in other provinces. We are of opinion that the comparative 
affluence of the people of Bengal and her taxable capacity is due more 
to the Permanent Settlement than anything else. 

The revenue of the province can he augmented by ways more than 
one. And a Government supported by a big majority can do so with- 
out impunity. But it is a fact that the taxable capacity of the people 
has got a limit and taxation without any corresponding benefit to the 
people must lead to disaster. , 

We think that the methods suggested in the question to increase 
revenue will neither be fair and just nor expedient* We oppose all 
the methods suggested on the following grounds : — 

(1) In our opinion methods (i) and (it) would not produce the 
desirable results, for the zamindari system and the Permanent Settle- 
ment would have to be substituted by collection from the raiyats 
directly by the Government. Taking note from the collection charges 
of rupees one crore and a half in Madras for collecting land revenue 
^>f 5 crores and 13 lakhs from 123,541 sq. miles compared with no col- 
lection charges on collection of rupees 3 crores irom 46,000 sq. miles 
in the permanently settled area in Bengal, we may safely conclude that 
nearly £ of the revenue will be eaten up by the Revenue Department. 

• 

(2) Moreover it is only just and equitable that the Government will 
have to compensate the landholders of all grades up to the occupancy 
raiyats for expropriation of their rights, which will mean a very great 
substantial increase iu the amount of national debt and drain ml the 

"resources of the province. * • 
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(3) No good Government should be jealous of the prosperity of its 
{subjects, for it is an asset to the State. Taxable power of the people 

v depends on its prosperity. We have shown just now that the capacity 
of the people o # f Bfepgal to pay a very big amount of income-tax, 
customs duty and stamp duty — bigger than most of the other provinces, 
which pay less than Bengal to the Central Government, shows unmis- 
takably the benefits of the Permanent Settlement. 

(4) It is often forgotten how much of the burden of arrears of rent 
of raiyats are borne by zamindars and other landholders. In these days 
of economic depression arrears of rent of most of the tenants of our 
district amount to no less than three years’ demand. Examples of 
relieving their tenants with long-term kistibundi for accumulated 
arrears are not uncommon. The raiyats will not get this kind of relief 
in the hands of the Government. 

(5) Abolition of the Permanent Settlement would mean ruination 
of the middle class of Bengal, the glory of the province, for the profits 
derived by landholders from lands are divided among the members of 
a hierarchy of landholders, with the zemindar at the top and tenure- 
holder just above the cultivating raiyat at the bottom. And most of 
these last class of landlords belong to the middle class of Bengali 
society. 

(6) In spite of what the traducers say, the landholders still conty- 
bute a considerable portion of their income for charitable purposes and 
improvement of villageis. As soon as the landholders will lose touch 
With the raiyat and become annuitants of the State, they will feel very 
much unwilling to continue such charities. 

As regards income-tax on agricultural income we venture to say that 
it will be a deliberate breach of pledge given by the Government at the 
time of the Permanent Settlement. 

At the time of the Permanent Settlement the zamindars and other 
landholders (with whom the Permanent Settlement was concluded) 
were given to understand that “they would enjoy exclusively the fruits 
of their own good ^management and industry and that no demand would 
ever he made upon them or their heirs, or successors, by the present 
ot any future Government, for an augmentation of the public assess* 
mfent in consequence hf the improvement of their respective estates M . 
(Paragraph 3 of Article VI of Regulation I of 1793). When the Per- 
manent Settlement was made the zamindars had a bare profit of 10 per 
cent. They and their successors-in-interest have improved their lands 
and are now enjoying the fruits of that improvement. The Govern- 
ment cannot, without going back on their words and being guilty of 
breacj^of a solemn pledge, assess them with an income-tax on the profits 
thus acquired. c / * 
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^ We aSe aware that the Income-Tax' Act of 1860 did not exempt 
agricultural income but are strongly of opinion that it was imposedf 
ultra vires . The representatives of the landholders supported this ta& 
at •Aat time simply because it was a temporary measure and was enacted 
with the ostensible purpose of stabilising the finances after the Sepoy 

mutiny. 

We do consider that the road had public works cesses are also 
imposed in contravention of the pledges of the Permanent Settlement* 

f of* they are In the nature of taxes on agricultural income. 

• 

• Another defect of income-tax on agricultural income would be its 
assessment on landholders and exemption of raiyats, for most of the 
raiyats would not have the proper qualification for such taxation. 
This “looks like a punitive measure and has no sanction in the canons 
of taxation. ” • 

If the said tax is imposed in the shape of a cess like the road and 
public works cess and everyone having any connection with the land is 
compelled to pay the same, the burden will be too heavy on many 
agriculturists and raiyats and will prove like the lost straw on the 
camel's back, for Bengal is the most highly assessed agricultural pro- 
vince of India. 

Q. 14. We do not advocate abolition of the zamindari system or 
tl^ Permanent Settlement. Still if the Government think otherwise 
we venture to say that compensation should be given to zamindars. 
Our suggestion is that the zamindars should be given G. P. Notes or 
Bonds; the interest derived from which will equal the average annual* 
nett income of a zamindar, calculated after computing his nett income 

from his estate for 20 years ending in 10*10-11. • 

* 

The consequent increase in national debt would be a monstrous sum. 
The nett income of the land hold ivy community in Bengal has been 
calculated to be 12 crores of rupees. The face value of papers if 
carrying o per cent, interest would consequently be 240 crores and if 
carrying *3 per cent, interest would be 400 crores. 

Q. 15. We do not advise the bonds to be redeemable, for in that 
case the Government will have at one time — after the lapse of a period, 
however long it is — to redeem them at considerable expense, which may 
prove *to be prohibitive. * * 

As regards the rate of interest we suggest 5 per cent, (income-tax 
free). 

Q. 16. This question read with question 21 seems to indicate that 
the term u zamindari” here has not been used in the loose sense of the 
term (viz., all landholders including tenurehoklers). Hence, we do* 
not discuss here the effect on the social structure of Bengal, if theditate 
purchase of landed properties, including tenures, is made. • 



To our mind the effect of (he abolition of the present z&mindaris 

Only on the social structure of Bengal will b f e as follows: — 

« 

(1) The tenurefeolders, immediately after the rank of zaminga?, 
will, be elevated to the position of the zamindar end will have to pay 
a s revenue the same amount, which he used to pay as rent to his superior 
landlord, the zamindar. 

(2) Tenureholders of the 2nd, 3rd and other degrees will be 
promoted to one degree in social and legal position. But Jhis advance- 
ment will not be felt very much in society, because in our society *no 
such distinction is attached to the different grades of landlordism. Of 
course big zamindars like the Burdwan Raj, Na$ore Raj, etc., have 
always been held in special veneration because of their wealth, power, 
munificence and aristocracy and because of the origin of their zamin- 
daris which can be traced to the pre-British days. 

(3) The condition of the raiyats will practically remain the same 
unless they come directly under the Government (in case they were 
before directly under the zamindar and not under any tenureholder). 
But this dignity will be more than balanced by the troubles of collec- 
tion by certificate procedure. 

(4) The zamindars having retired from their business by becoming 
annuitants of the State, will cease to take any interest in land and 
welfare of raiyats and other country people. 

(5) Consequently their grants to public and private charitable 
institutions will be stopped. This will be very badly felt by the people 
of Bengal. 

(6) Some c of £he zamindars may invest money in other businesses, 
but being without the necessary training for the same, may be involved 
in financial loss. 

(7) Cottage industries may receive a setback for some time, 
because it was the aristocratic houses of zamindars, that were great 

patrons of fine arts and cottage industries, 
c 

(8) Most of the zamindars are involved in heavy debts. So that 
^.ost of the compensation money that will be given to them will be 
seized by moneylenders. Unless the Government gives them suffi- 
cient protection by making legal provision for slow liquidation of their 
debts, the consequence will be th&t many aristocratic houses will be 
rained. Even their families will perhaps be exterminated. 

(9) No tenureholder would like the idea of his zamindar being 

expropriated as his connection with the zamindar is nearly akin to 
family relations. e • 
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Q* If tfc® zamind[pri system is going to be abolished it ^ is 
^Jogical and impolitic to exterminate the highest class of landholders 
wad to foster the institution of landlordism by preserving other classes. 
^Landlordism should %e abolished altogether, if the Permanent Settle- 
iqeni and the land system based on the same is thought to be an un- 
mitigated evil and a mistake committed by the Government. 

It is our confirmed opinion that abolition of landlordism will not lead* 
to^any advantage. Tenants of estates purchased khas by the Govern- 
ment at the recent revenue sales do not «find themselves better off than 
when they were under private zamindars. 

Q. 18. The number of revenue officers will have to be increased. 
Perhaps a larger Revenue Board with one member for each division of 
the province will have to be created. Under him will have to be created 
grades of revenue collectors from the Collector of a district to that 
of a mauza with innumerable peons and servants. 

The cost of administration of this enlarged Revenue Department 
of the State would not amount to less than 25 per cent, of the gross 
collection, which means it will equal to nearly 4 crores of rupees. 

Q. 19. . It is doubtful whether the raiyats under private landholders 
would prefer to come under Government and pay to it direct. Khas 
mahal tenants have got to pay rents punctually failing which recovery 
oferent by certificate procedure is taken recourse to; on the other hand 
defaulting tenants under landholders are generally allowed four years* 
respite before institution of rent suits for arrears. The rent decree, 
also takes more than a year for execution. A khas mahal tenant has 
lesser rights than tenants under a private landlord. He cannot sublet 
his lands. He must cultivate the land to the satisfaction of the 
Government and so on. 

Moreover, tenants under a private landlord are somewhat better off 
than a khas mahal tenant in another respect. They look up to and 
approach their immediate superior landlord in times of difficulties, 
specially w r hen oppressed by a powerful neighbour. Family factions, 
party feuds, transactions with (heir moneylenders • are very often 
nettled or compromised in the parlour of their landlord, who still has 
rfome influence over his tenants by virtue of his position as a landholder 
and who is generally more intelligent and cultured than his tenants, 
and as such, is capable of settling such matters amicably. I^has mahal 
tenants are generally involved in co^ly litigations for want of a proper 
leader who can solve their difficulties. 

Q. 20. We do not think that the Permanent Settlement Regula- 
tion was primarily responsible for encouraging subinfeudation. I he 
ijnperfect revenue policy of the Government of the tune »as well as 
unsettled • state of country made it incumbent on zamindars to lease out 

• 32 
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portions of their vast zamindaris for the requirements of managing* 
large and scattered estates and for the devetopment and promotion -of 
* agriculture. “Pattus” were originally granted for a limited period 
but government ultimately thought that it was essential that pattas of , 
proprietors with the taluqdars and under-farmers should be given for 
terms sufficient to induce them for cultivation. In the absence of effec- 
tive methods of speedy realisatibn of rents by landlords the great 
estates had to be split up, by a system of subinfeudation giving leases 
in perpetuity for some consideration. Thus the zamindar cfteated a per- 
manent tenure under him intervening between himself and his raiyat, 
parting with a portion of his zamindari income for valuable considera- 
tion. The Government demand was then too high ; realisation of rent 
was uncertain and unsatisfactory. It was then very hard for the 
zamindars to discharge their obligations to the Government. Revenue 
sale law was too rigid. The Government by inauguration of the Per- 
manent Settlement made their land revenue secure and certain. But 
the zamindars with whom the settlement was made, w T ere put into 
disastrous plight for want of adequate and effective system for realising 
rents from their tenants. The economic necessities for the time led to 
subinfeudation. The Burdwan Raj was saved by the creation of 
Patni tenure system. “The Government by their hesitant/ and im- 
perfect revenue policy allowed this permanent tenure to grow.” If the 
Government thought that such subinfeudation was detrimental to the 
interest of the cultivating raiyats they ought to have helped the land- 
lords in realisation of rents. We believe that the creation of such 
tenures has not adversely affected the interest of the raiyats. For, 
had that been the case, the raiyats under a zamindar would have been 
much better gff than raiyats under a series of intermediate tenure- 
holders. The raiyat under a zamindar does not necessarily pay less 
rent than the raiyat under a darpatnidar or any other similar subordi- 
nate tenureholder. The provisions of enhancing rents have been 
equally taken advantage of by a zamindar and a tenureholder of the 
lowest grade (se-patnidar). And all these landholders cannot increase 
and have not increased the rents arbitrarily but according to law. 

♦ 

Subinfeudation has “broadened the basis of capitalism’’ by diffus- 
inV the ownership of the property amongst Bengal’s middle classes 0 
wnose interests are directly bound up with the land. This “diffusion 
of ownership” to a large number of people is always wholesome and con- 
genial to the growth of prosperity. % 

It is clear that subinfeudation has not actually caused any economic 
loss to the raiyats. On the other hand, it has brought them to a 
closer^ouch with their immediate superior landlords, which has been 
conducive to*4heir benefit and welfare.* * # 
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• Q. 21. This question is divided into two parts. We shall first dis- 
cuss the effect of abolition of landlordism on the social and econonflo # 
j^sition of the province, which according to our jnind will be as fol- 

Jots : — * * 

^1) Spread of communism with all the attendant evils. 

(2) Ruin and extermination df aristocratic houses and* poverty of 

middle class people. 

(3) Increase of the problem of unemployment, the officers and 

servants of zamindars and tenureholders being thrown out 
of employment. 

(4) Loss of touch of the agricultural population with the educated 

middle class people which means deterioration of education, 
agriculture and morality of the people living in villages. 

(5) Increase of the amount of public debt without any correspond- 

ing financial and other benefit to the people — which means 
a very heavy burden on the people without any justification* 

(0) Charges for collection of the revenue will increase inordinately. 

• 

(7) Revenue from sources other than land revenue will surely 

dwindle. And the loss of revenue on these heads will not 
> be compensated by increase of income from land revenue. 

(8) Many of the charitable institutions will have to be closed* 

(9) Bengal will not be able to contribute to the Central Govern* 

ment so much as she does at present. 

(10) The raiyats will be worse off than at present. As regards the 
economic and social position of the tenureholders, we flare 
to say that they will practically be the same as we have 
illustrated in our answer to question 16, when discussing 
the social position of zamindars in case of abolition of 
zamindaris. 

Q. 22. If at the time of purchase by the State the zamindar or 
tgnureholder consents to give up his claim to his homestead lands antf 
khas lands for value there will be no difficulty. The Government wifli 
let out the same to others. 

• 

If on tbe other hand, the zamindpr or any other landholder wishes 
to retain the said lands or homesteads he will he reduced to the position 
of a raiyat under the Government and will have to pay rent for the 
same at the customary rate of the locality. 

After the final Settlement survey of the whole province no diffiBhlty 
can* arise as to the ascertainment * of khas lands of a zamindar or a 
tenureholder. 



Q- 23. The “occupancy-right” of a raiyat is the creation of the' 
“Rritish Legislation.” The expression “Right of occupany” was un- 
known before 1859 ^the year of the passing of the Bengal Rent Act. 
The classification of the raiyats into “khudkasht”*and the “paikasht” 4 
was done away with in that year and the “occupancy raiyat” was in- 
troduced with incidence more favourable to the cultivating claSses. 
Section 6 of Act of 1859 lays down, “every raiyat who has cultivated 
rfnd held land for $ period of 12 years htts a right of occupancy in the 

land so cultivated and held by him so long as ne pays tfie 

rent payable on account of the same.” By the Bengal Tenanqy 
amending Act of 1929 the occupancy raiyats were given the right of 
transfer of their holdings subject to the payment of a transfer fee to 
the landholders as specified in the Act. The Act of 1938 gave them 
unrestricted right of transfer by abolishing landlord’s transfer fee and 
the right of pre-emption. 

At the time of the Permanent Settlement there w T ere only two classes 
of tenants, (1) the Khudka&ht (resident raiyat) and (2) the Paikasht. 
The former were raiyats cultivating the lands of their own village. 
They had a customary right of occupying their holdings so long as they 
cultivated and paid the customary rent. Their rights were originally 
not hereditary but became so later on by custom. They could not 
transfer their holdings without the consent of the community and their 
holdings were not practically transferable by sale. Their rent was 
liable to enhancement. The rights of paikasht raiyats, who w r ere not 
residents of the village, were much lesser than those of the khudkasht. 
They were mere sojourners, and as such, tenants-at-will. Their rights 
were primarily governed by contracts, though one class of paikasht had 
hereditary rights over their land subject to custom. 

Q. 25. We are against subinfeudation among raiyats, for we believe 
that system causes much hardship to actual cultivators of the soil. We 
agree with Mr. Field that “raiyats having a right of occupancy are also 
more and more getting into the habit of sub-letting; thus a fresh 
class of petty middlemen, ignorant and useless, if not absolutely per- 
nicious is being created. It would not be unreasonable to enact that 
aj^y raiyat regularly sub-letting his land should forfeit his right of # 
occupancy.” 

We are not also in favour of extending “occupancy-right” to the 
tillfx of the soil, if he is a bargadar or a sub-tenant on a “bhag” 
system. Please see our answer to question 32. 

Qw* 7 - The Permanent Setlement Regulation while declaring that 
the State has the right to make enactments to protect all classes of* 
subjects m states clearly that “the Governor-General-in-Coumcil will. 
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# whenever he may deem it proper, enact such Regulations as he may 
ffadng necessary for the protection and welfare of the dependent talaq- 
dars, raiyats and other cultivators of the soil,” Here the words* 
% ‘Cultivators of the, soil” clearly point out to agriculturists (rajyats, 
under-raiyata, “bhag-tenants”, etc.). We are sure that the framers 
ef tjris Regulation had not “non-agriculturist” in their minds while 
drawing up the provisions of the same. We beg also to point out that 
the word “protection” does not necessarily mean conferring of « 
statutory status like that of the occupancy raiyat. And the framers 
of the Bengal Tenancy Act in their zeal for restraining the powers of 
the landholder, have overdone the thing. They have conferred a 
valuable right to the raiyat without saddling him with any corre- 
sponding obligation. And the result is deterioration of agriculture in 
the province. 

• 

This result does not encourage us to be enthusiastic about confer- 
ring “occupancy right” on non-agriculturists in non-agriculturai 
holdings. Any one, whether an agriculturist or not, can now purchase 
the right of occupancy in agricultural lands, but not so in lands let 
out for non-agriculturai purposes. If such occupancy rights are created 
in non-agriculturai lands the effect will be deterioration of non- 
agriculturai pursuits in many cases. 

* 

# We are not in favour of granting occupancy rights in non-agri- 
culturai lands for another reason also. Leases for non-agriculturai 
holdings are governed by the Transfer of Property Act. And most of 
the valuable non-agriculturai holdings are situated within municipal 
areas and cities and large towns. To unsettle the contractual relation 
between landlord and his tenant in these parts, by ^egidlation, would 
be tantamount to robbing landholders to enrich their tenants. It 
would be a communistic piece of legislation never dreamt of in this 
part of the continent. 

Q. 28. There is no earthly reason to extend statutory right granted 
for one purpose to the use of an altogether different one. We do not 
think that the State is justified in levying from tenants any other tax 
except income-tax on the profits derived from the holdings thys 
converted. • m 

All the proprietary rights in land having been vested in the land- 
holder, subject to the payment o& revenue, the State should not, in 
fairness, impose any additional tax on the landholder on his profits 
acquired by such conversion. The landholder on the other hand can 
eject his tenant or take any other legal steps, if the tenant has converted 
the land to a use different from the purpose of the lease graiftfed to 
Trim. 



Q. 29. We do believe that the number of bargadars, bhagchasis. 
And others cultivating on a share of the produce is increasing. In |hese 
% days of economic depression, share tenancy is getting popular becatidte 
of its being more profitable for owners of land% and less risky for^ 
growers. It assures certainty of easy collection and is suitable for 
tillers having less or no capital. Both the owner and the cultivator 
remain satisfied with their respqptive shares of the produce obtained * 
without any outlay of capital. Further, want of capital and loss of 
efficiency for field works of our peasantry due to malaria ♦are also #ie 
cause for increasing barga system. 

Q. 31. About twenty-five years before, share- tenancy was almost 
unknown in this district. Lands of widow and minor owners were 
generally used to be let out in bhag system. Now the area under 
bhag-jote may be estimated to be nearly 50 per cent, of the raiyati 
lands. 

Majority of bargadars do not hold raiyati and under-raiyati lands. 
There are, of course, smaller occupancy and under-raiyati tenants who 
owing to smallness of their holdings, cultivate bigger tenants* lands 
under bhag system. 

Q. 32. We are against extending the right of occupancy and other 
rights to bargadars. We have had enough of experience of the tragedy 
of giving extensive rights to the occupancy holders. These rights do 
not obligate tenants for proper cultivation of their lands, rather have 
made them' neglect cultivation. The tendency of wilful negligence 
on the part of the share-tenants is becoming strong to compel the 
owner of land, in the long run, to settle it on rental basis. 

We do no^T see if there is any need of giving any right to bargadars 
for protection. The system itself is a form of partnership between the 
owner and the tiller of the land on some agreed terms. There has 
rarely been written agreement. “In a share-tenancy it is the mutual 
trust which is the core of the system and tenants know that a written 
agreement can be far more easily thrown up than a purely customary 
title.” Further the system adjusts itself subsisting the relations 
between the partners. 

• * , • 

% But the wholesome system of share-tenancy is, nowadays, being 

so much abused by tenants, that if any protection is to be given, it 
is not to tenants but to landlords. For, trouble is coming from tenants 
where proja movement is growing •strong. In this connection we 
should like to mention here the incident that happened last year in 
the district of Howrah at the time of harvesting. The tenants of a 
large area; under ’ishare-tenancy belonging to Babu Monmotha Nath 
MukMrjee; a member of this association, looted away the paddy crop, 
of the area in the presence of the landlord, refusing to give his 
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.legitimate share of the crop and demanded settlement of the lands qp 
rental basis at a nominal rent. The matter went so far, at the insti- 
jjtation of political agitators that more than one hundred and fifty people* 
^aSsembled before the gate of his house at Cossipore (Calcutta^ and 
started satyagraha for several days to put forward their demand. The 
m&tier, however, was at last settled by the intervention of the Collector 
• of Howrah at a great loss to the zamindar. In an event like this the 
zamindar is helpless and powerless. If he is to go to the Court for 
compensation, it is obvious that it is a very tremendous, rather 
impossible task for him to substantiate his claim in the suit. We 
have already stated that there has been rarely a written agreement in 
respect of share-tenancy. And there is no law to obligate a tenant, 
already in possession of some land* to execute a kabuliyat in respect 
of that land in favour of the landlord. 

Under these circumstances it is to be considered who is to be 
protected — landlord or the tenant. The fact mentioned above was 
reported in the newspapers. 

Q. 33. The barga system seems to have a very old origin. In 
olden days rent was paid in kind when the share of the produce was 
fixed frofti time to time according to the requirements of the State. 

Even in modern days in South and West France, Italy, Spain, 
Portugal, Australia and in the United States share-tenancy is very 
popular and is in vogue varying in forms. The landlord or tenant- 
farmer of a farm gives his share-tenant the livestock, capital and farm 
requisites and shares with him the produce equally or in other propor- 
tions. The tiller gives his labour. The direction of field oj>eration is 
left to the tiller who gives his labour, and the supervision of works 
to the landlord. 

In Italy there is a system according to which the owner after 
reserving 25 per cent, of the produce as rent, halves the remaining 
portion with his partner and becomes responsible for providing 
machinery, drainage and of loan money without interest, required for 
working. 

Iu # America in the one-fourtli system (landlord’s share is one-fourtj) 
tenant supplies all the equipment and seeds. 

In one-third system the landlord controls in detail the krnd of crops 
to be grown and beyond this ail (fiber things are left to the tenant’s 
choice. In half-and-half system landlord supplies a part of livestock 
or owns a half interest in all or a part of the livestock. In two-thirds 
system “the landlord furnishes everything but the labour 9 1 (for infor- 
mations re: share-tenancy in foreign countries stated above vitite pp. 
21-23, The Tenure of Agricultural Land by Mr. Sachin Sen). 
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In our country, in share-tenancy, forms of details vayy in different 
districts with respect to the respective shares of the produce in different* 
kyids of crops grown. In Hooghly half-and-Hialf system is the prevail 
% ing system. Here^he owner takes half of jute, straw and paddy and 
other grains without giving anything excepting farm-yard manure/ 
if he has any stock of it and half the cost of oilcakes it applied/ 1/ 
tank-silt is applied, the cost of raising is borne by the owner and of 
t£e carriage by the tiller. Paddy for food and some cash if required 
are advanced to hijn as loan (without interest) and taken back from 
bis share on the threshing ground after harvest. The tiller gives 
seed and labour with livestock. Potato is shared equally, the co$t 
of oilcake and seed being borne equally by both the parties. In the 
case of sugarcane if the owner is to get half share of gur produced, 
he is liable to pay half the cost of manuring and cuttings and of gur- 
making including half of the hire of the crushing machine. If he 
does not give his share of these expenses, he is entitled to get only 
one-third of the produce. 

In Howrah there are large areas in consolidated blocks under share- 
tenancy known as “khud-khamar”. These lands are either directly 
under zamindar or middle tenureholders. The system, here prevailing, 
is similar to “kankoot” of the United Provinces. Paddy *is grown 
and the yield is estimated before harvesting. Under this system share 
is half-and-half leaving the entire quantity of straw to the growers 
who supply livestock, labour and seed. Landlord does not take hfls 
share by actual division from his tenants but after some time collects 
the value in cash at the local market rate. We find that these share- 
tenants having acquired occupancy rights owing to long and continued 
possession are now neglecting cultivation. The result has been 
markedly visifel© jn the fall of outturn. 

In Birbhum there is a two-third system (owner’s share two-thirds) 
in which owner supplies livestock, feed and implements, and the tiller 
gives labour and seeds. Dhan-thika, gula-thika and sanja — all are 
the same form of share-tenancy in which the tiller taking all risks and 
bearing expenses of cultivation gives the owner a fixed quantity of 
produce. In Bandura tillers for more than 12 years under the “Banja” 
system have acquired, during the recent Settlement Survey, the rights 
of occupancy raiyats in the lands they cultivate. \ # 

Thus we see that share-tenancy, though a very old system, still 
holds its grip upon the modern land system even in countries far 
advanced in agriculture. It may .vary in forms according to local 
custpms and conditions, but the principle remains the same. We are 
of opinion, that the system is economically sound and wholesome as 
it brings bigger economic .gain to the owner of the land and assures 
certainty of collection. While on the other hand the tiller gains profit, 
of his labouf without investment of *any capital and hence it is less 
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rjplcy foi*him. He is relieved of his afixiety for payment of cash rent 
tir which he always finds himself in a state of insecurity, being* 
dependent on better marketing of his produce. The system adjudto # 
itaslf to the parties ^without being least affected b$ the repercussions 
tlue to fluctuations of value of the produce. It is a form of partner- 
ship ^between tbe owner and the tiller on some agreed term. But it 
is regrettable that this sound and wholesome system, nowadays, is 
being abused by the owners of lands who are generally absentee 
statutory raiyats. They have little skill in agriculture nor do they 
understand it. They leave their lands at the hands of landless and 
uqpkilled labourers without sufficient financial help. They do not care 
to supervise the works but remain satisfied with their share of tbe 
meagre produce which they may get without spending a farthing. On 
the other hand, the bh&g-jotedar goes to w T ork at the fields of somebody 
else for cash neglecting bis sharg-tenure as long as he possibly can. 
The result of working of the share-tenancy in this way is the inevitable 
decline of agriculture, which means loss of national wealth. In our 
opinion steps should be taken to obligate parties concerned for proper 
functioning of the system. The owner of the land should not be a 
sleeping partner. 

The latter part of the question does not arise. 

Q. 34. If rights of occupancy be given to hargadars, as soon as 
tl^py will be conscious of their rights and privileges, they will become 
idle and neglectful of the trust and responsibilities hitherto reposed in 
them by the owners of lands. The effect will be further deterioration 
of agriculture and speedier accumulation of lands in one hand. 

If it be now proposed to give some rights to hhag-jotedars, they 
will be thrown out of the lands given to them for l»ha$ cultivation 
by owners of land in anticipation of such legislation. The satnindars 
and others will arrange for cultivation of their lands, thus brought 
under khas possession. The bhagchasis may, in many cases, agree 
to work in these lands as labourers but where there is scarcity of 
agricultural labourers and where owners of lands are not residents of 
the village or are absentees, lands may be re-settled, in bhag system. 

• Q. .35. We have already stated that the forms of share-tenancy 
vary in different districts but the principles ^ remain the same. Wb 
know conditions vary greatly in different districts; fertility of soil 
greatly varies even in contiguous plots; and proportion of shares with 
respect of different kinds of crop* also varies. Under the circum- 
stances, it is not possible to ascertain what should lie a maximum 
limit of share payable by a bar gad ar. 

There is no need of fixing the limit by law. It should be teft to 
focal custom. 
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Q« 37. Before 1929, when occupancy holdings were not transferable, 
# euch holdings were used to be transferred with the consent of landlords 
* dn payment of “i^lami” by the purchaser. Landlords had the riglit 
to take khas possession of transferred holdings ^without paying any 
compensation to the purchaser. In those days when a tenant became 
heavily involved in debts he sought his landlord’s protection, and bn 
the other hand, the moneylender, knowing that he could not sell his‘ 
^debtor’s land without landlord’s permission, had to approach him for 
amicable settlement. In such cases the landlord intervened and con- 
sidering his tenant’s assets «and liabilities settled debts with some 
remissions and arranging payment by easy instalments without interests 
or in some cases by making over some reasonable 'share of the debtor’s 
holdings to the moneylender. Mutation was effected on receipt of 
“salami” which was settled at the spot and generally paid in instal- 
ments. Hence there was no estrangement of feelings between the 
parties. The landlords, the moneylenders and the tenants all worked 
in harmonious co-operation and at the same time there was some check 
to the passing of agricultural lands to non-agriculturists. 

The tenanfcy legislation of 1929 gave occupancy holders, the right 
of transfer and the landlords, the right of pre-emption. But since then 
owing to economic depression it appears that there were a* few pur- 
chasers in the field and voluntary transfer was not so much possible 
as was expected. Perhaps majority of transfers, during this perj^d 
of economic depression, was due to sales under execution of money 
decrees. The percentage of landlords exercising this right of pre- 
emption was also very negligible and perhaps more than 50 per cent, 
of the cases were done in the interests of tenants. “The percentage 
of the area in respect of which pre-emption was exercised (B. 4*556) 
to the area to which the Bengal Tenancy Act applies ( *65304 sq. miles) 
is *003.” — Sir P. C. Mitter. 

Now in 1938, landlords have been brushed aside, stripped of their 
right of restricting or regulating the transfer and the door of passing 
of raiyati lands to the hands of non-agriculturists have been thrown 
wide open. The results will be that the encumbered cultivating raiyats, 
improvident and # reckless as they are, will soon become landless 
labourers giving rise to another class of propertied people who are 
not generally agriculturists. Landlords are not in favour of accumu- 
lition of large areas *in the bands of non-agriculturists as it surely 
deteriorates agriculture. We are not against the passing of lands to 
non-agriculturists provided they take active interest in agriculture and 
improve their lands. There are people who cannot maintain their 
faxtiily depending exclusively on their particular callings. They are 
^already in possession of some lands as subsidiary means of living. 
There should be fair distribution of lands. It is not now practicable 
to restrict transfer under the present law. Landlords may be vested* 
with some tangible power to regulate transfer. 
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An economic holding means such a holding as may produce 
fiplfficient for maintaining »the cultivator himself and his family with* 
same ease and comfort after paying his necessary expenses. The site 
of*an economic hold^ig will vary according to thc^ following condition 
factors’ : — • 

. • * 

. fl) Financial position of the owner. 

(2) Fertility of soil. 

(3) Facility for irrigation. 

(4) Methods of cultivation, i.e., whether intensive or extensive. 

(5) The kinds of crop to he raised. 

(6) The number of members of the family to be maintained. 

(7) The situation in resjvect of markets. 

According to the Banking Knquiry Committee a sum of Its. 420 
is annually required to maintain a family consisting of 6 members. 
We also find, according to the report of the same Committee, that 
income per acre is Its. (50 and the subsidiary income of a family of 6 
members is Its. 44. 

As an amount of Its. 420 is required by a family of 5 members and 
as* the income per acre of land amounts to Its, 60, the land required 
for maintaining such a family (exclusive of the subsidiary income of 
Its. 44) is, therefore, Its. 420 divided by Its. 60, i.e., 7 acres. t 

Now if we take the subsidiary income into account then the required 

land will be = 6 -26 acres. 

60 60 

Considering the above figures worked out on the basis of the figures 
obtained from the estimates of the Banking Knquiry Committee, we 
are inclined to think that the minimum size of an economic holding 
should be 5 to 7 acres according to the condition factors stated before. 
It is to be noted that this quantity of land can be cultivated by a yoke 
of oxen according to their efficiency and smartness for field work. 

• . . • 

We think it will not be out of place, rather it will be interestiifg 
to give here an instance of a holding of 3*3 acres of agricultural land 
as being practically an economic holding owing to proximity 'of rnarekU 
and selection of crop grown. The holding is in the village Itajarbathan 
(tauzi No. 735, Hooghly Collectorate) in Seiampore subdivision. The 
owner of the holding is one Krishna Chandra Denrhey, a Mandat < 
(headman) of the village. He grows paddy in 2 acres — the only low 
Jfind area of his holding. The remaining land (1*3 acres^ — th^Tiigh 
land portion is under banana plantation. The annual income from this 
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plantation comes to Rs. 400 or thereabout. This income comps fro m 
*the sale of bananas, leaves and inflorescence* in the markets of Chander- 
tfagar — which is within 5 miles from the place. 

This statement °was made by the tenant himself to his landlord 
(the Honorary Secretary of this Association). Thus we see her§ that 
owing to the proximity of market and selection of crop a holding of. 
3*3 acres has been an economic holding for the raiyat . 

<« 

Q. 39> Yes/ it is a fact that the size of many raiyali holdings is 
becoming uneconomic. It is U recognised fact that half of the agri- 
cultural population haye got holdings below subsistence limit. There 
are various factors which have brought about excessive fragmentation 
of holdings. The main causes are pressure of population, break-up of 
joint families, law of inheritance and unrestricted right of transfer- 
ability of holdings given by the Tenancy A.ct. 

Q. 43* Undoubtedly coparcenary in tenancy is detrimental to good 
cultivation. The evil may be minimised by co-operative system of 
cultivation. The law of inheritance should operate so far as to define 
the shares of the respective coparcenars but actual partition of holdings 
below economic level must be prohibited. The suggestion though 
theoretically may be good and sound, may prove ineffective in the 
practical field owing to the growth of individualistic idea which destroys 
the spirit of co-operation. 

Q. 46. We are of opinion that the framers of the Permanent 
"Settlement Regulation did contemplate that one of the methods of 
increasing the income of landlords would be enhancement of rent. 

The Government of the time did not contemplate either fixity of 
the rates of rent or permanency of tenures of all tenants of the 
zamindars. 

“Proprietors of land” were expected to improve their estates and 
manage them well so that they might “enjoy exclusively the fruits 
of their own good management and industry”. There is no sense in 
the words under •quotation if in the lands improved through his 
exertion and good management the zamindar could not . claim 
enhancement of rent# from the tenants on account of such inaprove- 
ments. 

Moreover these “proprietors of land” were enjoined “to conduct 
themselves with good faith and moderation towards their dependent 
taluqdars and raiyats”. The word “moderation” would not have been 
r **used, if fixity of rent or permanence of tenure was contemplated. 

R%ulation 8 of 1793, passed on .the same date as the Permanent 
Settlement ^tegulation, expressly laid down what particular tenants 
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would not be liable to enhancement of rent (sections 49, 50 of Regu-* 
lation 8 of 1793). But eVen therein (section 49) the words ”Witfc 
regard to such istemrardars also as have not held thfir lands at a fixed 
msnt for so long* a jfcriod, etc.” "betray the existence of variations of 
rent of tenants. Again in section 50 of the same Regulation the 
aalniiidar is prohibited “to enhance the rent of any dependent taluqdar 
except upon proof that he is entitled* to do so, either by the special 
custom of the district, or by the conditions under which the taluqdar* 
holds his teutire; or that by receiving abatements from his jama, has 
subjected himself to the payment of th% increase demanded and the 
laxfds are capable of affording it.” If even the favoured class of tenants 
such as istemrardars and dependent taluqdar* were subjected to an 
increase of rent under certain circumstances, we can safely presume 
that other classes of less favoured tenants were also liable to enhance- 
ment of rent. 

Moreover, the zamind&r, etc., was allowed “to let the remaining 
lands of his zamindari or estate, under prescribed restrictions, in 
whatever manner he might think proper' ' (section 52 of Regulation 8 
of 1793). One of the prescribed restrictions was that the amount of 
rent and conditions of the lease would only lx? spcific. 

Another Regulation (Regulation 44 of 1793) laid down that the 
jauia of the tenant should not be fixed for a period exceeding ten 
years; which provision again points against permanency of tenure. 

■* 

The jatna of the zamindar was fixed for ever. J5u1 the jama of the 
tenants was left to the full discretion of the zuiuindar, subject to some 
statutory restrictions. Hence we can safely conclude that one of the 
means of increasing the incotbe of the zamindar was contemplated to 
be enhancement of rent of tenants with moderation. 

Q. 47! The framers of the Permanent Settlement Regulation did 
not contemplate either fixity of the rates of rent or permanency of 
tenures of all tenants of tamindars. 

“Proprietors of land were expected to improve their estates and 
«yijny .exclusively the Jpuits of their own good management and 
industry.” There is no sense in words under flotation if the lands 
were improved and the landholders could not claim enhancement of 
rent from the tenants on account of such improvements. 

v. , 

Moreover these “proprietors of the land” were enjoined “to conduct 
themselves with good faith and moderation towards their dependent 
taluqdars and raiyats”. The word “moderation” would not pjjhaps 
Jjaye been used, if fixity of rent or permanence of tenure was 
contemplated. 
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Regulation VIII of 1793 (The Decennial Settlement Regulation > 
passed on the same date as that of the Per&anent Settlement Regula- 
c> tion (Regulation 2 of 1793) by the same authority that passed 
latter, expressly laid down what particular tenant^ would not be liable 
to enhancement of rent (sections 49, 50). The Regulation (Regula- 
tion 8 of 1793) further empowered the zamindar or other actual proprie- 
tor of land to let out lands of his estate to his tenants in “whatever 
manner”, he diked, « provided “every engagement contracted with under- 
farmers were specific as to the amount and condition” (Action 52); 

r* ■ 

Simplification of r^pt was insisted upon, but not fixity of rent fr6m 
all tenants in perpetuity. 

Rather the Government the dd'y insisted that the jama of the 
tenant should not be fixed for a period exceeding ten years (vide, section 
2, Regulation 44 of 1793). ^ +■ 

This restrictive provision of the law was never followed by the 
landholders, and was practically overridden by custom, and at last the 
Government had to recognize that the proprietors of land “were 
competent to grant leases for any period, which they may deem most 
convenient to themselves and their tenants and most conducive to the 
improvement of their estates” (Regulation V of 1812, Regulation VIII 
of 1819). o 


Q. 48- In our answer to question 46, we have«4ried to show that 
the Government of the day did not intend all tenants to be tenants 
at fixed rate. 

* r 

There is do ground for believing that v all tenancies, which existed 
at the time of the Permanent Settlement were meant to be held at 

iff 

rents fixed in perpetuity. 

* 

Q. 51. In view of our answer to questions 46, 47 and 48 this 
question jloes ijpt arise. # 

Moradver the (term “pargana rates” was always vague and un- 
certain. Sir John Shore' wrote “At present no uniformity whatever 
is^observed* in the demands upon the raiyati. The rates not '. only 
vary in different collectorships but in the parganas composing them 
in the village and in the lands of the same village and the total exacted 
far exceeds the rates of Todar Mai.” 


In fact, “pargana rates” were statutorily declared so early as 1812 
■‘(section 5 of Regulation 5 of 1812). A new meaning of the term 
is given in the question, viz., rates prevailing in 1783. But it is 
impossible, perhaps, in most cases to' discover what was the usual* 
rate of a particular holding in 1793. •:* 
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We do not recommend the readjustment of rents on a* 
uniform basis throughout *all parts of the province. We find rent# 
v#y in different districts and villages and even in gone and the same • 

f ftifege according todocal conditions, situation ami® nature of the qpiL 
h determining the basis, quality of land should be the prime factor. 
We (ty> not see any other procedure of adjustment of rents in such 
cases except preparation of a new reoord*of-*rightvS with the object of 
classifying lands more definitely (than the present Survey. Settlement* 
pagprs) according to the fertility of the soil and situation of the land* 
etc. We may suggest that the Government may take note of the 
system of old zamindari “jamabandi” papers in * which such classi- 
fications were laid down. Frequent investigations for revision of such 
settlement papers will, however, have to lx* made in such cases. 

Q. 60. If tenants can claim reduction of rents for deterioration 
of lands caused by fluvial ^etion (sucn as sand deposits in spill area) 
or any other natural phenomena, the landlord and the State (in khas 
tnalial) as well, in all fairness, should be entitled to have some portion 
of the benefit due to the improvement of land caused by fluvial action. 

Q. 72. The average yield per acre of: — 

(1) Jute. — In Bengal, according to Settlement Report (vide State- 
ment VI, page 4, of the List of Statistical Abstract ) — 17 mds. 

•1925-26, 1926-27, 1927-28, 1928-29.— Chimurah Form (Government 
Farm, 4 years’ avejgge) — 18-585 mds. 

* 

Makalpur Farm, HOoghly district (Private) — (11 years' average) 

—19 ,875 mds. 

(2) Paddy. — Iu Bengal according to Settlement fteport {vide 
Statement VI, page 4, of the Inst of Statistical Abstract) — 18 -5 rads. 

Chinsurah Farm (Government Farm, 10 years’ average) — 21 -82 
mds. 

Makalpur Farm, in IHtoghly district (Private)— -(11 ylfcrs’ average) 
— 16 mds. 

Union Board Farm e (Hoogbly) 12 farms, total acreage* 60 acres ^ 
total outturn 1722-5 mdsT for 1986-37,— 28-7 md% 

(3) Sugarcane. — In Bengal, according to Settlement Report {vide 
Statement VI, page 4, of the last of Statistical Abstract) — 67 mds. 

1925-26, 1926-27, 1927-28. Chinsurah Farm. (Government Farm, 
3 years’ average) — 59*77 mds. 

Makalpur Farm in Hooghly district (Private) — (8 years’ average) — 

61 -T5 mds. 

# 
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. The avferage cost per acre of: — 

o ' • 

m • (1) Jute. — Malplpur Farm in Hooghly district (Private)— (11 
years’ average)— -Bs~ 52*87 (excludes rent, but incudes seed, manure, 
labour, hire of plough, all being paid in cash). 

(2) Paddy. — Malaalpur Farm in Hooghly (Private) — (9 gears’ 
Average) — Its. ‘15*68 (excluding rents, including seed, the 'cost 'of 
'labour and hire Of plough, all being paid in cash). 

P •:* 

(3) Sugarcane. — Makalpur Farm in Hooghly {Private) — (8- years* 

- average) r — ' 

Rs. 

{a) Cost of cultivating sugarcane ... 234 

(excludes rent, but includes seed-cuttings, 
manure, labour, cattle). „ ^ 

(6) Cost of gur-making ... 66 

(no depreciation on the value of crushing 
machine gftd boiling pan is taken into* 
account). 

The coat includes labour for harvesting, crush- 
ing and gur-making, cattle for driving the 
machine are available free excepting feed 
which is also excluded. 

* 

* Total . . . 300 

* 

Q. 73. If is cdifficult to say definitely whether the productivity of 
the soil in Bengal is decreasing, until reliable data §tre available. From 
the decline of yields it cannot be said that the productivity of the soil 
is decreasing. For there are various other factors contributing to 
the causes of low outturn, viz., (1) quality, of seed, (2) seasonal 
factors, ^3) ijp perfect cultivation and ojther operations connected 
therewith, »(4) defective crop planning, (5) pests and diseases. 

Sir John €tussell says’, — “I was on several occasions informed, # 
hgjvever, that the yields are declining. No good figures seem to be 
available but if further enquiry indicated any basis for the belief, it 
would be c[psirable for the -Council (Imperial Council of Agricultural 
Besearch) to arrange for sample surveys to be taken in a regiofi where 
tbe decline is said to he going on in order to obtain definite informa- 
ion on the matter.” He has remarked that on an examination of 38 
years’ records in a Bengal rice-farm there is no evidence of deterioration 

of yield (his Report, page 24). 

• • 

The second part of the question does not arise. 



Rajapur drainage system in Howrah has brought large areal 
JgW e^tiTation. The ^rain was cut by the Government mak&g # 
tt gadlotds liable for the cost both initial and recurrihg for maintenance. 
•f|f- fact the Government took the initiative and* Executed the woi% at 
fki expense of the landlords, which they could not have "done indivi- 
d^ally or collectively. We hear that the Dankum khal was similarly 
'excavated. The drain is now dying but. A few years ago we heard 
ef some agitation by. interested popple who approached the Government 
.requesting fbr its re-excavation. But we see nothing has yet been 
done. - • * • 

For the purpose of improving decadent areas of Bengal the Rural 
Development Act of 19-15 was passed. The Daniodar Canal areas was 
selected for testing ground for ill operation. The first trial was given 
there in 1936. But the people 0 $, the benefited area having started an 
agitation which ultimately developed into a no-tux campaign. Govern- 
ment have this year suspended the operation of the said Act. The Kden 
Canal with its inherent defects remains inadequate and irregular in 
supply of irrigation to its commanded area. We hear that a big 
scheme for ‘irrigation for Hooghly ami Howrah is under the considera- 
tion of the Government. So Government’s work for improving the 
fertility o*f Ihd soil by affording facility of irrigation in this district is, 
up to this time, not worth mentioning. 

• On the recommendation of the ltoyal Commission of Agriculture 
in India, 1926, since the Imperial Council of Agricultural Research 
has come into existence for giving lead and co-ordination to the pro*- 
vincial Agricultural Departments, we find their activities have been 
greatly intensified. - ^ 

.The Agricultural Department has been trying tor expansion of 
improved varieties of crops for more than, 15 years in the district of 
Hooghly. Chinsura Green Jute, Sugarcane Co. 213 and the Depart- 
mental Aus and Aman paddies have proved their superiority over local 
varieties in different centres. The Sugarcane Co. 213 and the (3. G. 
Jute are now automatically expanding. They are now known to the 
cultivators. , ' ’ 

Improved strains of paddies are being grown in different party ; 
but tjie expansion is not yet so satisfactory as im the case of sugarcane 
and jute. The District Agricultural Officer has been doing as much as 
he can, for expansion of departmental varieties of crops in collaboration 
with the District Agricultural Association, with his limited gllawance 
for tour and with one or two demonstrators. Now perhaps there are 
two additional temporary demonstrators. 

jfow 12 Union Board farms have been started in this district. 
These small farms are private properties but the works are mfnaged 
voder the supervision of the ’District Agricultural Officer at the 

f 33 ' "■ -■ 



Expense of the Department. These farms Ipive been started ftaqr ;the r 
jnfrpoae of giving facility for distribution of seeds <of improved varieties 
of crops. Working of these farm! will 'uqdoubtedly^help speedy expan- 
sion ‘in their respective local areas. 

Distribution of manures and seeds is very limited owing to paucity 
of funds. The Divisional Commissioner used to get a grant of ’ 
Ks. 1,000 which he distributed tynong the District Associations of his 
'Division for free distribution of Departmental seeds. But that grant 
has been stopped for the last few years owing to ’financial stringency. 
The pressure of office work on the District Agricultural Officer is 
increasing. The number of demonstrators is urgently needed to be 
increased for active demonstration, for.propaganda and for distribution 
of seeds. 

f * 

Q. 74. Very little advantage of the provisions of the (1) Bengal 
Land Improvement Act, (2) Bengal Sanitary and Agricultural Improve- 
ment Act, and (3) Bengal Rural Development Act is taken for 
improvement of lands. 

(I) The Bengal Land Improvement Act . — Generally we find loans 
under the Act are granted in times of acute distress or famine; perhaps 
to lessen the pressure on famine fund. During normal years we hear 
very little of its operations. In the year 1936 scarcity was declared 
by the Government in the entire rural area of the Hooghly district. It 
was reported that up to the 30th September of that year, the amount 
of loan money advanced under the Act was nearly Rs. 16,600. Schemes 
of land improvement which are forwarded to the local authorities are 
generally prepared by the applicant himself. He being a layman, his 
scheme fails to stand the scrutiny of the investigating officer. Besides, 
in many cases, applicants come for the loan money on some hidden 
motive under the garb of land improvement. In such cases it is very 
often found that the entire estimated amount is not spent over the 
scheme, a part being spent for some other ends. Then the scheme, 
b eing imperfectly worked, soon becomes unremunerative. Ultimately 
trouble arises at the time of realisation of the loan money. As it often 
happens, the investigating officer, conscious of. his own respon- 
sibility, becomes apprehensive of recommending the loan unde.r th* 
Ab\; for in case of mon-realisation be is held responsible (ddpart- 
mentally) for his action. Government money must have sufficient 
security, bttt in many cases it is also found that securities are unsound 
and insufficient. There are many old big silted-up tanks in villages 
which require re-excavation. Now they are in possession of tenants 
ho are, in many cases, many in number, and as such, do not combine 
to take the advantage of the provision of the Act. 

* V 1 V 

(2) The 'Bengal Sanitary and Agricultural Improvement, Aot, 2 *-* 
This Act, though passed in 1920 , has become antiquated? aqd unknown _ 
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f i the people. According to tile Act an application for undertaking 
y ''•ork ^ or improvement is to come. “from a local authority or local* 
authorities or any person or potions . Local authorities mean Jpcal 
Tidies under the Bengal LocAl Self-Go vernmen t Act of *1885. Now 
fk,ese # local bodies generally have po sufficient funds to advance on a 
.scheme under this Act after meeting the expenses of the responsibilitilb 
imposed on them under the Lodal Self-Government Act. So they d« 
not take or }jke to t’ake initiative in the matteV of improvement that 
may be done under the Aot of 1930. Financial responsibility appears 
to.be very vague. If ‘any person advances money for preliminary 
surveys, plans and estimates and if under section 4 .(/) (a), the Collector 
rejects schemes there is none responsible for the money advanced for 
-preliminary surveys, plans and estimates. For this reason nobody 
likes to hazard himself with a risky experiment. 

(3) The Bengal Rural Development Act. — This is a new Act passed 
in 1936 and was first enforced in the Dpmodar Canal area in 1936. For 
reasons stated in paragraph 6 of the reply to question 73 the operation 
of the Act, at present, has been kept suspended. . 

Q. 78 . ' (a) ’The average income of a raiyat from his holding may 
be worked out in the following manner : — 

•The agricultural population in Bengal is — 34-2 millions (Census 
1931). 

The cropped area in Bengal is — 24 million acres. 

Taking each family of a cultivator consisting of 5 members and by 
dividing 34*2 millions by 5, i.e., we get 6 -84 millions of families 

Of 

of cultivators. Nqw dividing 24 millions of acres by 6 - 84 millions of 
families we get 3 ’61 acres — which being average unit per family. 

.*, the holding of a member = 881 -702 acres 

According to the Banking Enquiry Committee the # income per acre 
in normal time is Rs. 60. 

• ^he income per head from his bolding (•‘5P2) = Rs. -702 x 60 •• 
Rs. 42*12. 

(b) According to Banking Enquiry Committee the subsidiary income 
of a family consisting of 5 members ie Rs. 44. This income comes from 
his vegetables, eggs, milk, and rearing of goats and sheep and poultry 
farming, etc. 

v % the income of each raiyat (member) 

,, "???' ' • 

'%*■ • ’ ‘ ' : / . - ; ' 

=Rs. 8*8 — which is his subsidiary income. 

8 t- > 



* Now to determine what percentage of cultivating raiyats can nsain- 
taftn themselves and their families from the ineome (which perhaps 
implies the income ’both from hie holding and froip other sources) ws 
may* calculate in the* following way : — 

As from above— 


Income of each member of a family from land 

Subsidiary income of each member 

Total income 
. * 

th£ total income of ft raiyat’s family 

i - ' 

= Rs. 50 -92 x5 = Rs. 254-60. 

But according to the Banking Enquiry Committee a sum of Rs. 421 
is required for the maintenance of such a family. 

Thus we see that — 

Sum of Rs. 420 is required for the maintenance of one raiyat wit] 
family. 

Sum of Re. 1 is required for maintaining raiyat with family 

Sum of Rs. 254-6 is required for maintaining^ raiyat wit 

family. ' 

Out of 1 raiyat with family only 2 ^ 6 - raiyat with family is mail 
tained. 

Out of 100 rsfiyats with family only raiyats with family ar 

^ 4a 

maintained. 

*= 60 - 61 . 

i.e., 60-61 per cent, of cultivating raiyats can maintain themselve 
amir their families from the income of agricultural holdings am 
^subsidiary occupation. 

QmW. We agree to the suggestions made for increasing the incoxn 
of cultivating raiyats. 


Rs. 

• • 

= 42-12 . 
« 8-8 

50-92 
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According to Sir John RussellVhe following factors are capable 
improving the yield of crops — 

(1) Better varieties of crop. 

(2) Better control of pests and diseases. 

. (3) Better control of water supply for crops. 

(4) Prevention of soil erosion. 

(5) Better use of manures and fertilisers. * 

(6) Better implements and cultivation. 

(7) Better system of cropping, in particular better rotation and 

the use of fodder crop with the view of obtaining more 

farm-yard manure. 

* • • 

Improvement cannot be had by asking cultivators to do the things 
suggested by Sir John Russell. It must he planned and executed 6y 
Government or other statutory organisation. 

The suggestions made in items Nos. (/'»), (Hi), (tv) and ( >') are all 
right. 

Q. 81 . Yes, we think that pressure of population on Bengal soil is 
one of the main causes of the poverty of the agriculturists. 

• In reply to the previous question (No. 78) it has been shown that 
the cropped area in Bengal can maintain fiOfil per cent, of (i-84 millions 
of families, each consisting of 5 members. Therefore the remaining 
39-39 per cent, of families will have to be diverted from land. This 
means 39-39 per cent, of 34 -2 millions of agricultural^ population is 
surplus in respect of the agricultural needs of thceprovince. 

Q. 82. The situation arising <fut of pressure of population on the 
Bengal soil is not within the control of the land system. A land system 
however perfect it may he, cannot reduce the pressure. We find that 
it would remain insistent and go on increasing with the increase in 
population. The pressure may be lessened (!) by extensive and 
intensive method of cultivation, (2) by emigration, •< 3) by diversion of 
population to industries from agriculture and lastly by social reform 
’ movement. Large Government aided factories should be started* stor 
absorbing as much of the population as possible. 

Q. 86. We are of opinion that the Debt Settlement ’Boards have 
not been able to deal satisfactorily with the problem of agricultural 
debt of this province. The causes of their failure are enumerated 

below: — 

(I) Any scheme of debt conciliation cannot succeed until adequate 

* drganijsation for carrying out debt clearance has been built up. To 



provide for compulsion and not to provide any funds has been at the 
root of the wrecking of the whole system of agrarian and rural credit. * 

t (2) The Act, which was primarily and perhaps, exclusively mean# 
"to relieve poor agriculturists, is being taken advantage of by man$ , 
unscrupulous people, who are not agriculturists by profession and not 
poor in the true sense of the term. * * 

* (3) The Debt Settlement Boards, composed of rural people, devoid 
qS legal training and sometimes without moral scruples, have been asked 
to decide most difficult questions of law of mortgage, etc* (which afte 
beyond their intellectual powers to decide), and have been vested with 
great arbitrary powers, which are often abused. 

(4) The unwarranted taking away of the jurisdiction of Civil Courts 
and especially the High Court over these Boards, has created a situation 
unheard of in the legal history of this* country. 

* (6) Dilatoriness of the Debt Settlement Boards has become almost 
proverbial. 

• (6) Arrears of rent and debts in kind (especially seed crops and 
food crops) having been allowed to be dealt with by the Boards, the 
feeling between tenants and landholders and agriculturist* debtors 
and their creditors (who supply food crops and seeds in times of greatest 
need) has been estranged. And consequently poor agriculturists wiy 
not perhaps be given the relief that was granted them before. Land- 
holders cannot afford to be generous, when payments of arrears of rent 
c|pe to them are postponed indefinitely. And the capital of creditors 
has ceased to flow to the agriculturists for fear 6f a bad return. And 

the credit of the agriculturists is gone for ever. 

« 

The provisions of the Bengal Agricultural Debtors Act have some- " 
times been criticised severely by the High Court. Strong criticisms 
of the bad effects of the Act have often been made by the Press. We 
have discussed here, in short, why the Debt Settlement Boards have 
failed to relieve rural agriculturists. To criticise the Act and rules, 
section by section thereunder, would require much greater space. We, 
however, undertake to submit a supplementary note criticising the’ Act, 

st the time of giving evidence. , 

• *. 

thr suggestions fo? improvement of the situation are as follows : — 

(1 Bent, which has always been the first charge on land of agri- 
culturists, must be givefl first preference before all otliev 

■•,8-r debts. 

^ (2) Creditors, supplying seeds and food crops should be given 

•a special facilities for realising their dues speedily. r 4 
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($y The jurisdiction of Civil Cou&a and especially the High Court 

must be extended over the Boards. » 

• 

(4) Speedy disposal of cases before the Deb^ Settlement Boards, 
should he insisted upon. 

•Jib) The policy of robbing creditors to pay agriculturist debtors 
must give place to a well defined policy of supplying che^p 
credit money in rural area. Big Government loans may be 
raised for the purpose, or reliable Banks, Corporation#, 
Limited Companies, etc., with a well-recognised policy may 
be encouraged to advance agricultural loans at cheap rates 
of interest. 

Q« 89. The certificate power of landlords in the matter of realisa- 
tion of arrear rents having been withdrawn, there is in fact no machinery 
available to them for prompt recovery’ of their dues. The Tenancy 
Act is the only means which landlords must have recourse to in tltfl 
event of non-payment of rents by their tenants. Originally landlords 
wanted to have tenancy legislation for being vested with effective 
powers of speedy realisation of rents. But it is regrettable that the 
Act is very negligent in giving them their fair and legitimate claims. 
The Act prescribes that every matter between landlord and tenant will 
be decided in the Court; thus it is an indirect gain to the Government 
ajrd loss both to tenants and landlords. The procedure is too costly 
and dilatory. Arrears cannot be realised quickly by rent suits. There 
is no rule for speedy disposal of rent suits within a specified time. The 
procedure is so lengthy that a suit can be dragged for a year. Appli* 
cation for obtaining sale certificates may be and generally are put off on 
flimsy grounds. Rent suits are too costly and harassing to both parties. 
.Ultimately the major portion of the cost falls An the defaulting 
tenants. The Tenancy Act is also very defective in so far as it does 
not ensure quick and effective possession of lands purchased in a sale 
under execution of rent decrees. 

We may make the following suggestions for improvement in the 
procedure for a speedy disposal of rent suits. 

• 

The two things that are responsible for the delay in the disposal of 
rent rfuits are these: — 

(t) The great delay in service of summons, and 

(it) Want of time of the trying Judge. 

Since the Amendment of 1928. identifier has become unnecessary 
and the peon is directed to go straight to the defendant for service of 
summons. What the peon nowadays does, is this, — as there is some 
vigilance over these peons by tl\p Nezir and as no plaintiff’s fffan is 
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required to accompany the peoif as identifier the peon extort? qioney ? 

hy harassing the plaintiff landlord in the follpwing way : \ % 

t He goes straight to the tenant's house, does not find him there and 
without waiting or caring to know when he will come back foe 
his house, the peon takes the signatures of two persons of the 
locality and gives a return that the defendant tenant itf not 
at home or cannot be fpund. This performance is generally * 
repeated twice and sometimes thrice or more with the result 
that the suits take a long time before they can he heard. * 

Another reason for the delay is the numerous co-sharer tenants of 
a holding and in many cases some co-sharers live away from their horte 
and the result is that summons goes back unserv&d many times in all 
such cases. This delay in the service of summons is mainly and essen- 
tially responsible for the disposal of rent suits. To remedy this- we 
suggest a double service — • * 

(1) Service through court peon on the tenant where feasible and 
if the tenant is not found (in cases where the tenant has 
left the village and is living abroad) service in the absence 
of personal service by sticking the summons on the outer 
door of the tenant’s house, and 

(2) Simultaneously sending a registered postcard wifh acknowledg- 
ment due to the tenant and in case of tenants living abroad- 
postal service. # 

This should be done only once, as there are some Judicial Officers 
,who order repetition of such service of summons many times over. 

We make another suggestion as regards tri&l of rent suits. Ordi- 
narily, munsiff tries regular suits and takes up the rent suits after mid- 
day recess. l 1 he # disposal of rent suits is very distasteful to the 
munsiffs. We have seen munsiffs keeping gomastas hanging after 
5 p.m. for the disposal of ex parte rent suits and even adjourning such 
cases for want of time. Normally there are tw f o munsiffs in each station 
and we suggest that one munsiff shall be a rent suit munsiff. He shall 
decide only contested and ex parte rent suit cases and if any time is 
left after the disposal of rent suit cases, he shall take up other kinds 
of suits. • 

• It is submitted that this practice, if given effect to, will save t timff 
aM a lot of saving bath to the estate and to the tenant and speed up 
the disposal of cases. 

Another suggestion that we make for the speedy disposal of rent 
suits, is to simplify the procedure of trial in rent suits. A mass of 
case law has decided that in a rent suit really everything could be 
decided. The question of abatement of rent whether on the ground of 
dttuvqjp or on the question that the land has become unfit for culti- 
vation, for any reason whatsoever, may be raised in the rent suit. Tfihf 



jfembre* an inordinate delay in the disposal of such cases as it involves 
©tamissiou, surveys and# measurements* etc. Similarly the question 
v if suspension of rent on the ground of substantial or technical dfs-» 
^pssession are raised by the tenants on the flimsiest grounds and take 
a long time for the disposal of these cases. 

. We simply give two instances, thqpe are good many other ways fer 
spinning out a case, as it is always in the interest of a tenant to delay 
the disposal^of the cases and consequent payment. 


• Now that record-of-rights has been prepared practically all over 
Bengal, there must l>e a statutory provision for summary procedure in 
suit on Negotiable Instruments Ad as provided in the Civil Procedure 
Code and the defendant shall not he allowed to defend the suit unless 
he obtains the leave of Hie Cong to appear and defend the suit. 


The provision of section 150 of the Bengal Tenancy Act is a dead 
letter and more honoured in its breach than in its sanction. 


There should he three simple matters in a rent suit — 

(1) whether relationship of landlord and tenant exists, 

(2^ the amount of rent payable for the jama, and 
(>\) payment, if any. 

If the tenant wants to raise any other point in a rent suit, he mus\ 
he ordered to bring a regular suit. 

• 

« If suggestions on the above lines are given effect ft», it is submitted 
that the agitation against delay in the trial and disposal of rent suits 
will be a thing of the past. 

In execution cases of rent suits, we suggest the abolition id the 
attachment process. Kent is a first charge under section 65 of the 
Bengal Tenancy Act and if attachment is not necessary in a mortgage 
suit, ho attachment can be necessary in rent execution eases and this 
*vill seduce the cost of the execution case in the interest of both th£ 
land ford and the tenant. • ## 

Further simplification in the execution case is necessary for speedy 
disposal of the rent suit. • 

Our suggestions are on the procedural methods only. We do noi^ 
venture to suggest any amendment of any particular section of the 
Bengal Tenancy Act, as we know that the voice of our five reqpresen* 
*ta # tives in the legislature is inaudible in a House of 250 •members. 
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Qt 92. We beg to enumerate here some of the laws, whiclf operate^ 
harshly on landlords and which should, in opr opinion, be am«k^j#or 
^repealed. The list,' however, is not exhaustive — 

(1) Patni Regulation (Regulation 8 of 1819). 

(2) Bengal Tenancy Act (as amended up to date). 

(3) Bengal (Rural) Primary # Education Act (1930). 

(4) Bengal Agricultural Debtors Act. 

(5) Income-tax* Act. 

We shall submit supplementary note discussing sections of ihc^e 
and other Acts and rulings on the same, which ^ operate harshly on 
landholders. 


Q. 93. The Tenancy Amendment Act of 1938 has taken away 
landlord’s transfer fee and his right of pre-emption. So landlords have 
now lost their income they had been receiving as landlord fee.' The 
Act has affected the ultimate value of zamindaris. Attractions for 
the landed estates in Bengal have gone for ever. There is no reason 
to think that by abolition of landlord fee the tenants will get better 
price for their lands from purchasers. For tenants, naturally, do not 
like to part with their holdings, unless under compulsion due to pres- 
sure of heavy debts or sale under execution of money decrees of their 
moneylenders. Speculative moneylenders generally come upon their 
debtors when they see that their demand has swelled up so much 
interest that competitive value will be of no avail. So there is no 
<$hance of raiyats getting better price of their lands for the abolition 
of landlord’s transfer fee. Right of pre-emption kept land value at a 
proper level which is indispensible in the economic interest of the 
country. No fr owing to its abolition deeds of conveyance will be made^ 
at under-value to lessen stamp duty. Thus Government will lose their 
income from stamps. As in trade, publicity of market prices is indis- 
pensible in the economic interest of the traders, so in land business 
publicity of the value of land is essential in the interest of landlords, 
tenants and the general public. The stipulated value in deeds of 
conveyance will be misleading and lands will pass to non-agriculturists 
more freely than etar, at a low rate of price reducing cultivating raiyats 
tQ landless labourers. Now the right of pre-emption has been given* 
t<r co-sharer tenants. .The provision will be a dead letter; for tenants 
have hardly money enough for exercising this right to avoid undesirable 
intruders. Thus failing to oust the intruders, raiyats will be subjected 
to harassment which may even lead to serious communal troubles. The 
Tenancy Act alienating the peasantry from their own zaminders has 
.thrown them at the mercy of theVstrangers who are comparatively 
unimaginative and unsympathetic, formerly when the right of pre- 
emptidftwas with landlord and if he heel to exercise it in the interest. 
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mitet&at, the money required was paid by landlord and was Realised 
on by instalments either with or without interest from the tenant 
i& whose interest the right was exercised. * 

4 |*|We learn from date Sir P. C. Hitter's Council speech (February 
Session, 1933) on the resolution demanding the repeal of the provision 
of thfe landlord’s transfer fee and the right of pre-emption in the Bengal 
.Tenancy Act, that before 1928 landlords used to .get between 80 lakhs 
and a crore of rupees from transfer fee and after 1929 when landlord* 
fe$ was fixed, at 20 per cent, of the consideration money or 6 times the 
rent whichever was the greater, the laruilords were getting 32 lakhs 
of • rupees even in years of great economic depression. Recently the 
present Ron’ble Revenue Minister stated before the House in course 
of his debate on abolition of landlord’s transfer fee that landlords had 
been getting 35 lakhs of rupees annually os landlord fee. Thus they 
have suffered a heavy loss Tor taking away this customary and statutory 
right. . 



Reply by the Howrah Landholders* Association, 

% Q. 1 . Duties afid obligations of zamindars. — The description of 
the duties and obligations of the zamindars are net exhaustive. THeS 
had the duty of maintaining peace (police duties, since relieved by 
Regulation XII of 1793). They had obligations to inform authorities 
q{ bad characters within their boundaries and to Bupply rations to the 
Government officers and the Army. They had jurisdiction over petty 
'civil suits. These are some of the additional and traditional duties 
and obligations. t 

* 

Rights of tenants . — The Permanent Settlement did not take away 
any existing right from the tenant. On the other hand it protected 
and strengthened those rights. Before the Permanent Settlement the 
occupation of land was on payment of rent, which w*as liable to be 
increased by imposition. The fixity of rent was the creation of British 
Statute. The avowed object of Lord Cornwallis was to protect the 
tenants and this was emphasised in Regulation I of 1793. (See Minute 
of Lord Cornwallis, dated February 1790.) It will be worth noting 
the Great Rent Case of 180*3 in which the classes of raiyats and their 
rights, and the measures adopted in the period of Dewani for their 
protection are lucidly analysed in the judgment. 

Q« 2a Choice of tenants . — The zamindar had power to choose their 
tenants from before the Permanent Settlement. The Permanent 
Settlement did not convey any new power to them. In ease of transfer 
f of tenancies his express permission had to be taken. Only he could not 
prevent tenancies descending to heirs of khudkusht raiyats. 

User of Land . — The zamindars had the power to prevent conversion 
of land from on# class to another before the Permanent Settlement. The 
Permanent Settlement did not convey any such right to them. 

Qa 3a The landlords made new roads, excavated dighis and tanks, 
dug wells, established schools, charitable dispensaries, hospitals, and 
many other institutions of public utility. They established huge reli- 
gious endowments for the public good and were patrons of many local 
industries and handicrafts. They have brought vast tracts of waste 
lands under cultivation by clearing jungles, by draining marshes a^d 
5>y protecting low lands with embankments. They brought cultivators 
from elsewhere and settled them on their lands at their expenses* 
Under the security of the Permanent Settlement they let loose their 
capital for investment in lands an^ tried hard to increase the economic 
productivity of the soil. That they were the most powerful factors in 
, developing the prosperity of the country is proved by the famine condi- 
tion of the tenantry in 1770 and bjlthe vast tract of country that came 
undo* cultivation since the Perma|ient Settlement. It is difficult at 
this date t8 give positive proof of tbe part played by landlords. That 
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ft&oreased activity and industry followed the Permanent Settlement i* 
judicially noted in the Gftreat Bent Case of 1885. The report of tye 
qpnmissioner, Burdwan Division, dated the 20tl October 1883, is* 
•worth quoting in fhis connection. It ruus — “The Bengal of to-day 
offerj a startling contrast to the Bengal ot 1793. The wealth and pros- 
perity of the country have marvellously increased be>ond all precedents 

* under the Permanent Settlement •...a great portion of this incteaie 

is due to the zamindari body as a whole, and th*\\ have been very activ# 
and powerftA factors in the development of this prosperity. " 

m The Association thinks that the landlords performed the funetions 
expected of them under the Permanent Settlement. They met the 
revenue demand punctually which helped to stabilise the finances of 
the Government. They co-operated with the tenants and evolved a 
settled condition out of the unsettled state of tilings prevailing before 
the Permanent Settlement. It is the subsequent tenancy legislations 
that crippled the hands of landlords by making them mere rent- 
receivers and snapped the ties between landlord and tenants. Since the 
passing of the Bengal Tenancy Act legislation alter legislation has 
been introduced to grant greater privileges to tenants at the expense of 
the landlords without anv corresponding obligation on the tenants, even 
of improving their lands or cultivation. The landlords as proprietors 
of land have no choice even if the lands are neglected and are left 
{•llow. It is well known that even the demand tor effective powers of 
speedy realization of rent is deliberately ignored and the tenants are 
encouraged bv legislature not to pay regular rent. The result is that 
there is none to perform the function of landlordism. 

Q. 4. It is not correct to say that zamimlurs were not proprietors 
of the soil before the Permanent Settlement. From* th? early Hindu 
times the village zamindars were found to exist side by side with the 
khudku'ht and paikusht rai>aK in the village community. They 
along with the King and the raiyats were the proprietors of the soil 
as each of them was entitled to a share ot the produce. As the Hindu 
system of jurisprudence tended towards hereditary rights it was 
conducive to tin* growth of zamindars us well. 

In the Muhammadan period the Hindu system was left undisturbed 
•and .mention is made in the “Ain-i-Akbari” of numerous rich 
powerful zamindars m Bengal. The zaminduTs had heritable and 
tiansfernble rights. If a zamindar was deposed and settlement 
was made with a stranger he was given portions of land or malikana in 
money. From these facts the (conclusions can be drawn that the 
zamindars were not mere office hqfners or collectors of revenue but h%<d 
interest in the land. 

Moreover, if we go back to If ace the origin of zamindars are find 

* that there were old tributary Rajas, numerous petty chiefs like the 
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Bara bhuiyas of Bengal, adventurers who rosg to power and acquired a 
tapct of the country, revenue collectors who during the deeadenoe -ol 
'“the provincial government gained their footing as hereditary, 
proprietors. Revenue settlement of the Moghuls recognised these petty 
chiefs, rajas and adventurers as zamindars and their' descendants,;' ase 
amongst the present day zamindars. r ■ 

• f 

f Sir John Shore in his Minute of the 2nd April 1788 says: “the 
origin of the proprietary and hereditary right of the zftmindars is 
uncertain, that in Akbar’s time the zamindars of Bengal were numerous, 
rich and powerful, that they were not of his creation and probably 
existed with some possible variation in their rights and privileges 
before the Muhammadan conquests in Hindusthan” (Field, p. 40). 

The Permanent Settlement of Bengal was made with the “composite 
. body of zamindars” who have been proprietors of the soil before the 
Permanent Settlement. The Regulation merely recognised their rights 
in the soil which existed before. The policy of the Government has 
always been against radical change. If the zamindars were not actual 
proprietors of the soil from before it is unlikely that the British Govern- 
ment in those unsettled times would have acknowledged them as such 
and the country would have accepted them as proprietors without any 
objection. 

e 

This Association thinks that the discussion of actual ownership of 
land at this remote date is a mere academic one. The idea of property 
in land as is understood in English law was not so well defined in the 
ancient period. There is always the distinction between the right to 
possess which is a consequence of ownership and the right of possession 
which is independent of ownership. Elphinstone says: “Many of the' 
disputes about the property in the soil have been occasioned by applying 
to all parts of the country facts which are true of particular tracts; 
and by including in conclusions drawn from one sort of tenure other 
tenures dissimilar in their nature.” 

Q. 5. This 'Association thinks that the annulment of the Perma- 
nent Settlement wduld be a breach of the solemn pledge given by the 
East India Company. By making the Decennial Settlement permanent' 
Lofrd Cornwallis was not acting with ill motives. His object was 0 
to stabilise the income from the revenue without a reduction of - the 
revenue demand of the time, (it) to end the unsettled condition of the 
country of the time and to place it oh the road to progress by inducing 
in the inhabitants a sense of securitmand by protecting them from the 
enactions of the Government officials His object was achieved usd 
zamin dar s agreed to pay 9/lOths of tie gross collection. In the hope 
that fu&re w^l be for their benefit ana* will yield them sufficient .returft 
for their labour and capital they have sunk large sums in the land u 
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4ip^ effort to drain them or to improve waste lands and jungles. Many 
najjidndaria were sold fo/ default of revenue immediately after the 
J^jpMAnent Settlement and thereafter were purchased by capitalists on * 
l£e faith of the pledge of the Government that the fevenue demand will 
not £e increased. It will be hardly fair and equitable to tell them 
that the given pledges will not be honoured. It will make the invesj^ 
‘meat of their Choice, i.e., the samind&ris, worthless and destroy their 
' capital. • 

# As regards the tenants not being m&He parties to the pledge, the 
Association submits that the' tenants need not be a party to it, which 
was an agreement between the proprietors of the soil and the Govern- 
ment for settlement of land revenue. All that was done was that the 
rents payable by the raiyais were ascertained and the revenue was fixed 
based on such assets of the estate. This was done before the permanent 
Settlement and to this day the tenants are not parties to any revenue 
settlement in temporarily settled estates. The teuauts were not affected 
by the Permanent Settlement ; rather it benefited the tenants by putting 
a stop to the previous practice of enhancing the raiyati rents and then 

fixing the revenue. 

• • 

Ab regards the Permanent Settlement permanently crippling the 
financial resources of the country the Association answers definitely 
in the negative. The agricultural assets of the country are mainly 
due to the Permanent Settlement. These assets are indirectly respon- 
sible for increase in revenue in other directions, c.g., stamps, court-fee,* 
customs, etc. A comparison of the finances of Bengal with that of 
the other provinces will prove the truth of this contention. The 
Association thinks that the comparative affluent of the people 
of Bengal and her taxable capacity is due more to the Permanent 
Settlement than to anything else. It iB significant to note in this 
connection that Bengal's contribution to the Central Government is the 
highest of all the provinces in India. (Vide answer to question 13.) 

Q. 6. The first part of this question has been answered ip answer 
to question 3. As regards the extension of cultivation the Association 
thinks- that all the three factors have combined to produce the resultf. 
But it is difficult to assess the contributions of ehch factor separately. 
There is no doubt that tbe initiative and pecuniary and other assistance 
of the samindars played tbe greatest part in tbe extension of cultivation 
in Bengal. Increase of population may foster tbe demand for land 
but tbe condition of tenantry was n/t such that they can afford to spen^ 
money in major improvements. AMter tbe Permanent Settlement many 
aamindaris were sold as tbe margin of profit was small and wg, find 
tpmindaris let out in patni to capitalists at tbe gross rental of the matuea. 
It was therefore to tbe interest of tbe landlord and patnidars alike to 
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xtvmindars by way of private charily. Such commitment** might be 
considered in awarding compensation but it would be difficult to obtain 
figures showing the amount. He agreed that landlords pay conaidei- 
able sums as municipal and union board taxes, and if Government 
It t ame the sole landlord, it would certainh have to pay such taxes. 

In reply to Khan Bahadur Hashem Ali, he could not give thq 
number of petty estates from which little or no profit is derived but 
agreed that they w&uld form a very small proportion of the compensa- 
tion that will be payable. If the capitalised yalue of estates and 
tenures is to be paid there could be no gain to the State: for example, 
if a tenureholder’s net income is Ks. 5, a bond of Its. 100 would have 
to be issued at 4 o per cent. It may be true that in the last few years, 
there has been reluctance to invest in land. He doubted whether it 
would be said that there is any market for zainimlaris in the real 
economic sense of the word. The price paid for estates at revenue sales, 
which are forced sales, varies from 1 to 282 times the net profit accord- 
ing to the report of Itai Bahadur M. N. Gupta made in 1932. There 
were no figures for the last three years. He agreed that some landlords 
might be satisfied with 5 or 10 times the net profit of their estates but 
others might not l>e satisfied with 00 times. But in awarding compen- 
sation the primary concern is not the figure with which the zamindars 
would be satisfied. The cost of the acquisition proceedings has been 
shown in the Department's reply as Its. 1,000 per square mile. This 
figure is based on past experience. It represents the cost of revising 
the records-of-rights, which are completely out of date. In some 
districts like Barisal it would be impossible for the State to proceed with- 
out revising all records-of-rights and ascertaining the net profits of land- 
lords and tennreholders. If the province becomes a khas mahal he 
•thought that the cost of management and the percentage of irrecover- 
nbles would increase rather than decrease. An additional 2 per cent, 
had been added <to the estimate for increased cost of management. At 
present the cost of collection in farmed estates is practically nothing 
but if these estates were taken over, tljey would cost the full percentage 
rate for management. Law charges would increase as a whole, but not 
proportionately above the present figure. Government expenditure on 
irrigation would certainly increase: for example, in the Sunderbans 
there are man> miles 9 of embankments which are maintained by the 
landlords. If these estates are taken over, the cost of maintenance will 
fall on Government. Even if the cost of maintaining these embank- 
ments were deducted from the compensation payable, they would still 
have to be entered as a liability. They had not been included in the 
Revenue Department’s estimate of 1,000 lakhs as net profits of land- 
loads ant! tenureholders. The possibility 0 of increasing the outturn of 
crops by effecting agricultural improvements is a question entirely 
separate from the proposal ip buy out the landlords. If Government 
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speeds sno9% money on such improvements they may get an increased 
return. He adhered to the opinion (expressed in the quotation from the 
Finance Department's note written before the introduction of the new 
Constitution) to the effect that no tampering with the framework of 
the Permanent Settlement could, in the long run, produce any financial 
gain to the State. He could not say if that is the present view of the 
Hon’ble Minister but he had seen a copy of the note. The view of the 
Department is that to buy out the landlords would Ue in the nature of a 
speculation and will upset the existing social system in order to secure 
an inadequate increase in^ revenue and that in a cumbrous and ques- 
tionable way involving a huge expense, for that reason the Depart- 
ment would prefer a tax on agricultural incomes. He ngreed that such 
a tax would not be appreciated by the people paying the tax but pointed 
out that no form of taxation ever is popular. Both financially and 
economically, there is a strong case for a tax on agricultural incomes. 
He agreed that Government require more money for social services. 
The abolition of the Permanent Settlement would be a financial specula- 
tion which would probably result in little gain, but a tax on agricul- 
tural incomes would produce a definite increase in revenue without up- 
setting the existing system and without offending against any canon of 
taxation. He could not give any opinion if all the estates could be 
purchased by Government in revenue sales if the Sale Law was rigidly 
enforced and all Court of Wards estates were released. 

In reply to Khan Bahadur Momin, he explained that cess amounting 
to 50 lakhs had been deducted along with revenue from landlords' gross 
assets because that is the shar^bf cess which they pay from their own 
pockets. The figure of Its. 1,000 per square mile as the cost of acquisi- 
tion is based on the average cost of all settlement operations. If the 
records were to be revised without carrying out any cadastral survey, 1 
the cost would be reduced but he doubted if it would be as little as 
Rs. 500 per square mile. » 

Brokerage and discount would have to be included even if bonds are 
issued. Discount represents the*difference between the face value and 
the issue price ; and if bonds are negotiable, the market is bound to set a 
value on the bonds immediately after their issue. Brokerage would be 
necessary because the Reserve Bank would have (o darry out the opera- 
tion for issuing the bonds. The cost of management infcludes improve- 
ments which might not be considered, strictly speaking, as part of the 
cost of buying out the landlord.* but he would include them in the 
estimate, as improvement is a necessary concomitant of management and 
has always been considered to be an integral part of good management. 
If the cost of acquisition were reduced by half, the result would be that 
62*23 crores would be the cost of compensating landlords and tenure- 
holders at 10 times the net profit and if the cost of management could 
be kept at 12 \ per cei^t. th?re would be^« profit of 3*04 crqrea. This 
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figure does not however include irrecoverables. He did not*%gree that 
12$ per cent, could cover the cost of management plus irrecoverables for 
Government. • o 

He could not say at what rate the zamindaris are now being 
purchased: if people invest in zamindaris they except to make profit. 
In the determination of a fair compensation the rate of interest is a* 
chief consideration, but the previous estimates have not taken' it into 
consideration. At present the rate of interest given by the Reserve 
Bank is 3 per cent., so that the capitalised valuer would be 33 times the 
net profit. • 

In reply to Khan Bahadur M. Hosain, he agreed that in Bengal the 
per capita revenue was probably the lowest. He could not say if this 
was due to the Permanent Settlement. This is not due to Bengal 
paying more than other provinces in income-tax and customs: it has 
to be considered on the basis of the financial arrangement of the Govern- 
ment of India Act as a whole. If the Permanent Settlement had not 
existed, the income from customs, court-fees, etc., might have been 
smaller than it is now. If there were not a large body of zemindars and 
tenureholders, the imports into Bengal might have been smaller. 

He could not say whether the cost of management would be 
decreased if* the entire province became a Khas Mahal because the area 
would be compact instead of being scattered as at present : it might be 
so. 

His figures for remission in the last 10 years include the entire 
period of depression. He undertook to supply ihe Commission with 
figures for the 10 years previous to 1028. Asked how zamindars in 
temporarily settled estates could make a profit, when they are allowed 
only 30 per cent, for profit and collection charges, he pointed out that 
private management is much cheaper than Government management. 
The cost of revising the record-of-rights in the estates which were given 
certificate powers could be had from the Revenue Department.. Even 
if bonds were given as compensation and issued at the market price, it 
would be necessary" to pay the full capitalised value of the net profits. 
Irredeemable bonds ^;ould be better than redeemable for purposes of 
calculation becduse they would not involve charges for a sinking fund. 
In the case of a man whose net income is Rs. 100 — if interest is taken 
at the current rate of 3 per cent, he* would have to be given over 
Rs. 3,300 in order to secure to him the same income. If, however, it 
is intended to expropriate the landlords and tenureholders to the 
extent of half their net income or more it may be possible for the State 
to # make a profit. t The question of imposing a tax on agricultural 
incomes Ss new being examined by the Finance Department. It is 
very mucl^ better to have an assured income from that source of, say, 
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50 |afcrlis %4 no coat rather than enter into a speculative transaction 
which may show a larger profit at a huge cost. As regards the 
prehable yield of a tax on luxuries, he could not say what proportion 
would be derived from business and trade: to say that half or one-third 
of the income assessed to income-tax was spent on luxuries is purely 
guess work. He could not give any opinion about the probable yield 
•until it is defined what are luxuries. 

In reply to the Chairman, he said that his impression was that the 
rent of lands in Calcutta was capitalised at the time when the land was 
originally transferred. I| would be possible for the Finance Depart- 
ment to consider the possibility of raising additional revenue "by 
imposing a tax on Calcutta property similar to that proposed by the 
Bombay Government. He undertook to have the question examined 
and to forward a note on the present position. 

In reply to the Secretary, he said that he was not at present in a 
position to give any details in regard to the Finance Department’s 
proposal for a tax on agricultural incomes. In Bihar a similar proposal 
has been made but the Bill has not yet passed into law. He agreed 
that the Department's estimate for buying out the landlords and tenure- 
holders does not include the cost of constructing and maintaining addi- 
tional kuicheries, and quarters for Khas Mahal officers. This expendi- 
ture would have to be included. He also agreed that a large number of 
Khas Mahal officers would have to he appointed and trained for several 
years before they could take over their duties. This expenditure would 
also have to be included. 
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*Notes collected by Dr. Radha Kumud MookerjMuring 
his tours in Madras and some Bengal districts. 

It 

A Not* on Madras Land 8ystam by Dr. Radha Kumud Mookarji. 

Different Land Systems . — In the Madras Presidency, there are ii\ 
operation three different land systems — 

(1) Zamindari under which the assessment payable to Government 
is permanently fixed. The cultivated area under this system amounts 
to. about 13 million acres from which the sAunindars derive rental of 
about 240 lacs |nd pay to Government the annual revenue of 50 lacs. 

(2) Raiyatwari or State landlordism under which assessment is 
revised every 30 years. This system covers a cultivated area of 
25,200,091 acres, yielding a land revenue of about G$ crores per annum. 

This system is worked as follows: — 

Classification of soil . — On the basis of a preliminary scientific 
survey, lands are divided into wet, dry and rain-fed. 

Next, soil is divided into several main classes according to its 
mechanical composition and chemical properties. These classes 
number 14. Each class is subdivided elaborately. The total varieties 
of soil marked out in Madras number 00. Irrigated lands lend 
themselves to further subdivision according to the nature and efficiency 
of irrigation sources. 

Grain-outturn . — After this classification of soil as the first step in 
Settlement, the second process is to ascertain the grain-outturn of each 
of these various classes of soil. This is done by conducting actual 
# harvest experiments for a number of years. When the outturn is thus 
ascertained, a deduction of 15 to 25 per cent, is allowed for vicissitudes 
of season and fcAr barren patches unavoidably measured with the fields. 

Its money value . — The third process in the Settlement is the 
conversion of the grain-outturn into* its money-value. The basis of 
this calculation is the average value of grain during the preceding 20 
non-famine years. From this average price of grain, a deduction of 
8 to 20 per cent. # is € made to allow for cost of marketing, transport 
charges and merchants’ profits. The resulting balance is adopted as 
the commutation rate. 

Cost of cultivation . — The fourth pfocess in Settlement is to ascertain 
for each kind of soil the cost of cultivation. The difference between 
the money-value of the grain-outturn determined in the aforesaid 
manner and the cost of cultivation is ta^en as the net yield of each 
kind of soil. Half of it is taken as the State demand or land tax. 
This system is knovn as the half net produce. 



629 


• 

. Pattaddr. — The person with whom Government enters into engage- 
ment for getting payment of land revenue on the above basis is called 
patfhdar . Of these pattadars, more than 75 per cent, are small land- 
lords paying less than Rs. 25 as revenue, and more than 50 per cent, 
are not themselves cultivators but get their lands cultivated by leasing 
them out to others. 

(3) inam , where there is payment to Government of a quit rent 
varying from 2 annas in the rupee to 5/8 the nriyatwari assessment 
in respect of land of corresponding quality and class. # 

Working of the zamindari system . — Peshkush . — The zamindhri 
tenure is based on an assessment which was fixed at fi/3 of the total 
collections from the cultivators or raiyats at the time of the Permanent 
Settlement and is called by the technical term of peshkush . At the 
time of Permanent Settlement, £ of the total area of each estate was 
taken to be waste land. The zamindar was given the benefit to be 
derived from the reclamation of such waste land and extension of 
cultivation. This explains why Government fixed the zamindari 
revenue so high. The zainindars were constituted proprietors of land. 
The tenants, holding of them, were protected by pattas fixing the rents 
to be paid by them to the zainindars. The rights of tenants were 
somewhat undefined. This defect was removed by the Madras Estates 
Land Act of 1908 by which — 

(a) Rent was payable either in cash or in kind with commutation 
of rent payable in kind by suit before the Collector; 

( h ) Rent can be enhanced only by suit before the Collector on the 
ground of rise in prices or increase of productivity 
consequent on improvement effected by landholder or on 
fluvial action ; and 

(c) Rent can be reduced on account of fall in prices, deterioration 
of soil or permanent failure of water-su^aply. 

Rent in kin/J. — In zamindari^tenures, the rent may be paid in kind. 
In raiyatwari, the revenue is always paid in cash. This hits hard the 
pattadars by the phenomenal fall in prices. 

Occupancy rights . — Again, in zamindari occupancy right has been 
given to the raiyat in possession in 1908. But in raiyatwari the actual 
cultivator does not enjoy any such right. The reason for this is that 
the pattadar who was originally the person in occupation when the 
raiyatwari system was first introduced has later developed in most 
cases into a rent receiving non-cultivating absentee landlord. 

Comparison of yield of revenue under zamindari and raiyatwari 
system . — The zamindari area covers 37,883 sq. miles = 2£,6G4f887 acres 

(640 acres =1 sq. mile). 

• • 
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The raiyatwari area covers 107,683 sq. miles. Land Refenue from 
zamindari area— 65 lacs = roughly Rs. 200 per sq. mile. Raiyatwari 
revenue on 107,683 sq. miles =*569 lacs— roughly Rs. 500 per sq. ft&le. 

The raiyatwari revenue has grown by re-settlements and extensions 
of cultivation. 

Raiyats and under -raiyats . — As has been already stated, ♦ in the 
raiyatwari system, ihe pattadar or registered holder of the land holds 
it direct from Government, subject to the payment of land revenue. 
The* raiyat is not restricted in his powers of alienation, but is bound 
to'pay the assessment fixed on his holdings, whether cultivated or 
waste, for a period of 30 years, though remissions of land revenue are 
usually granted for drought or other causes beyond the xaiyat’s control. 
The incidence of land revenue on fully assessed area per acre with 
reference to the total cultivated area (and not merely the total area) = 
Rs. 2-9. 

According to the last Census Report, of 1,000 persons engaged in 
cultivation, (1) agricultural labourers number 429, (2) cultivating 

owners 390, (3> cultivating tenants 120, (4) non-cultivating owners 34, 
(5) non-cultivating tenants 16. 

These figures show that agricultural labourers together with working 
owners constitute over 80 per cent, of the total number of persons 
engaged in agriculture numbering 5 09 millions in 1931. 

The low proportion of non-cultivating tenants shows to what small 
extent subinfeudation obtains in Madras and from another point of 
view indicates the extreme smallness of the average holdings. 

Size of holdings. — The bulk of the pattas are those which yield 
a land revenue of Rs. 50 and less. Of these, the pattas giving Rs. 10 
and less form the largest number, about 80 lacs. This shows to what 
extent land is a source of living to the people. 

Crops . — Of the net area sown amounting to about 34 million acres, 
about 30 millions or 88 per cent, grows food-crops, paddy alone taking 
12 millions. Madras takes the fourth place among the provinces as 
regards acreage under rice cultivation. The total acreage in Bengal 
unler rice amounts to nearly 22 millions as against about 12 millions 
in Madras. The yield per acre in Bengal = 894 lbs. as -against 985 in 
Madras. 

The average yield per acre of rice in Bengal = *38 tons, as against 
•45 in Madras, 1*37 in Italy and 1-33 in Japan. 

♦ Condition of Peasantry , — The Madras •Banking 'Enquiry Committee 
estimated rujal debt at 150 crores in 1930, Debt follows credit in 
India. The more the borrowing power of the raiyat, the more does 
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he Jmmtdw,* British rule increased security and increased indebtedness 
"as a consequence, 

# *In India, agriculture is, with most cultivators with uneconomic 
holdings, more a mode of living than a business 0 (Royal ^Commission 
on Agriculture). It is a losing concern. 

• The gross value of the crops of the Madras Presidency was estinlated 
at Rs. 165 crores for the year 1928-29 by the Banking Enquiry 
Committee. Owing to reduction of 50 per cent, fn prices, this value 
is to be taken at Rs. 80 crores (for 1933-34) remaining for distribyiion 
among a peasantry of 34 # millions, leaving a gross income per head of 
about Rs. 23-8. From this gross income are to be deducted the cost 
of cultivation, land revenue, interest charges, %tc. Cultivation 
expenses come to about 40 per cent, of the yield. Thus from an yield 
valued at Rs. 80 crores, there is to be a deduction of about Rs. 32 
crores for cultivation expenses and a further reduction of Rs. 8 crores 
for land revenue assessment and rent paid to earn i iidars. This leaves 
a net agricultural income of 40 crores for 34 millions or an income 
of Rs. 11-12 per head, assuming that no interest is paid on debt. 
Allowing Rs. 3 to Rs. 4 as income from other sources, the net income 
of an agriculturist cannot exceed Its. 15 per head. This proves the 
utter bankruptcy of the peasant. 

While the population increased between 1921-31 by 10*4 per cent., 
the net area sown has risen only by T5 per cent, and the total holdings 
by 5*7 per cent. The density of population per sq. mile is, however, 
only 329 as against 64(> in Bengal. Thus Bengal’s agriculture suffers 
most from over-population. Over-population is the main cause of rural 
indebtedness. 

Features of Madras land system relevant to our enquiry . — Thcso* 
maybe described as follows: — 

(1) The State as landlord has determined assessment on a scientific 
basis by relating it to wlmt the soil ran yield by (a) an elaborate 
classification of soils, (b) ascertaining the average yield of each class 
of soil, (c) converting it into price at an average rate. 

(2) The level of assessment under State landlordism is lower than 
in the zamindari but this is ultimately at the exjscnse of the tiller of 
the soil. The Government in Madras is concerned only with the world 
of pattadars "or raiyats and not with the under-world created by the 
raiyats by unrestricted subletting among a rack-rented peasantry. 

The Government is thus ultimately more responsible for rack- 
renting of the tiller of the soil of whose existence and rights the 
Government does not take a*iy cognizance. The zarninclar, on the o£her 
hand, by fixing a higher level of rents does not l«ave any jprofit and 
•cope to subinfeudation. * 

• • 
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* (3) The Madras level of both assessment and rents is much higher 
than that of Bengal. Half the net profit is believed to be the highest 
land tax in the world. Payment of revenue in money adds to»4hs 
hardship of the system. To add to this, though the assessment is not 
enhanced during the currency of the 30 years’ settlements, there is no 
limit to its enhancement in the form of water-rates, second crop charges 
and other miscellaneous items of land revenue during this period. » 

The average we$ assessment per acre in the Fasli, 1903-04, was 

Rs. 5-9-9 as against Rs. 6-6-1. 

• * 

For dry land, it was Re. 1-0-9 in 1903-04 As against Re. 1-1-8. 

Enhancement is limited to a maximum of 18f per cent. 

The level of prices for paddy in November 1933 was almost exactly 
what it was in 1902-03 at the time of previous assessment. The 
cultivators appropriated the benefit of higher prices which had ruled 
for about 25 years of this period of 30 years and are now not worse 
off during the present period of lower prices. 

(4) Government in Madras has worked out in a scientific manner 
the expenses of cultivation for purposes of ascertaining its net profits 
as the basis of assessment. 

In calculating net produce or profit, deductions are made from gross 
outturn to represent — 

(1) an allowance for cartage of the grain to the nearest market; 

(2) an allowance for merchant's profit ; 

(3) an allowance for vicissitudes of seasons; 

(4) an allowance for unprofitable areas such as bunds and channels 

* included in holdings ; 

(5) cost of seed; 

(6) cost of ploughing cattle ; 

(7) cost of agricultural implements; 

(8) cost of manure; and 

(9) cost of labour. 

• 

A deduction of 10-27 per cent, is allowed for (1) and 6J-25 per cent, 
for vicissitudes of seasons and for unprofitable areas. The remaining 
deductions are grouped under the head of “Cultivation Expenses”. * 

In actual practice, the Government’s share of half the net produce 
is in most cases only nominal and falls to less. Assessment does not 
count the cultivator’s gains from growing commercial or garden crops. 
The* cultivator may. also gain by saving the cost allowed for labour by 
his own labour. He may save the cost of manure by supplying his 
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own nuugH coming from his cattle. Or he may often have much leas 
‘expense in marketing his produce. 

•{6) In Madras, the agriculturist remains out of work for about 
6 months in the year. This idle labour is sought to be employed by 
cottage industries such as spinning, weaving, carpentry, pottery, fruit 
growing, - poultry-keeping, cattle-rearing, bee-keeping, sericulture, 
*market-gardening, handicrafts, dealings with gold, silver, brass, bell* 
metal, iron and wood. 

(G) Of the total assessment on raiyatwari holdings amounting to 
Rs. G02 - 44 lakhs for tbe ^year 1936-37, there was a total remission of 
Rs. 84*77 lakhs. This amounts to 14 per cent, remission related* to 
season and the continued low level of prices of agricultural produce. 
This percentage of remissions is to be considered in the case of State 
landlordism. 

Further, of the total arrear demand, only 51*04 per cent, was 
collected, 4*3 per cent, written off. The percentage of collection in the 
year 1935-36 was 2T3 and that written off was 72*5 per cent. 

(7) The zamindaris in the year 1936-37 covered a total area of 
13,242.230 acres. The estimated revenue realised by the zamindaris 
in the year is taken at Rs. 2,07,65,905. Out of this amount, they pay 
to Government a revenue of Rs. 46,81,840. 

The total area of raiyatwari holdings in the year was 27.572,867 
acres yielding the total assessment of Rs. 602*44 lakhs, besides water- 
rates and second crop charges and other miscellaneous charges which 
bring the total up to Rs. 7,18,86,414. 


Result of a first hand investigation of the working of a model private 

farm . 

The farm belongs to Thirumoshi at Poonamallee in Chingleput 
District. • 

It has an area of 60 acres of wet land. 

Its gross yield consists of (a) 120 carts of jirrft crop, (h) 90 carts 
of second crop, (e) 90 carts of third crop and ( d ) 120 carts of straw, 
valued at a total of Rs. 9,630. 

The cost of cultivation per acre is to be counted as follows : — 

16 ploughs = Rs. 8, at annas 8 per plough. 

Seeds = Rs. 3-8. 

• • 

2 labourers for transplanting seedlings for & days — R^. 1-4, at 

annas 5 per head. 
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* 10 female labourers for transplanting the seedlings picked =Ra. # 2-8, 
at annas 7 per head. 

12 female labourers for 1 day for weeding out extraneous g r o wt hs m 

Jts. 3, at annas 4 per head. 

* . * 

16 labourers for 1 day for reaping harvest = Rs. 3, at annas 4 per 

bead. 

« 

12 labourers for 1 day for gathering in the harvest and refraining 

operations- Its. 3, at annas 4 per head. 

# 

^Manure of oil cakes = Rs. 15. 

4 Total = Rs. 41 per acre. 

The Farm is (i) * * 4 equipped with — 

(a) Three wells. 

(h) Three oil-engines. 

( c ) Twelve bulloeks. 

(d) Two carts. 

(e) A staff of 3 workmen. 

(a) Of the three wells, one of 24' diameter cost Rs. 1,000 in its 
construction. The other two of 16' diameter cost Rs. 500 each. The 
total capital expenditure on the three wells amounts to Rs. 2.000. 

(b) Of the three oil-engines, one of 16 IT. P. cost Rs. 2,300, the 
second of 12 H. P. cost Rs. 1,200, and the third of 8 H. P. cost Rs. 800. 
The total capital expenditure on the three engines amounts to Rs. 4,300. 

The working cost of the three oil-engines involves the following 
items : — 

(i) Cost of oil per day ~Rs. 5-15 at Rs. 1-3 per tin for 5. tin* 
required. 

(it) Two galloa«f of Mobil Oil per day = Rs. 2-4. 

(Hi) Cost of belting- Rs. 29. ^ 

Total eost for 200 working days on account of — 

(t) «Rfc 2 ; 160. 

(it) ± Rs. 580. 

(ir) Add to this the cost in wages of 3 drivers of 3 oil engines = 
Ks. 480. 

(c) Six pairs of bullocks cost Rs. 1,000. Their upkeep costs Rs. ? 
per day. 

( d ) Two carts cqpt Rs. 240. 

(e) The staff of 3 workmen cost Rs. 24 per month. 
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. (The totSl capital outlay thus consists of the following items: — * 

(a) Hs. 2,000 for 3 wells. 

**(6) Rs. 4,500 for 3 oil-engines. 

(c) Its. 1,000 for 12 bullocks. 

(d) Rs. 240 for 2 carts. 

Total Rs. 7,540. 

The recurring expenditure of the Farm per annum comprises the 
following items : — * 

(a) Interest on capital outlay of Rs. 7,540 at 9 per cent. =Rs. *075. 

( b ) Oil = Rs. 2.160. * 

(c) Mobil = lts. 580. 

(d) Belting = Rs. 29. 

(e) Labour at cultivation (for 2 crops) = Its. 4,920. 

(/) 3 Drivers = Rs. 480. 

(g) Upkeep of 12 bullocks = Re. 720. 

( h ) Staff of 3 men = Rs. 288. 

(/’) Kist payable to zamindar Rs. 450 at Us. f) per m re of wet 
land. 

Total -Rs. 10,302. 

Thus the Farm, as a purely agricultural concern, is not a profitable 
one, owing to the phenomenal fall of prices of its produce. The owner 
makes it a profitable concern by adding to it several handicrafts such 
as husking rice, spinning and weaving. 

In assessing such a farm, Government as landlord will not allow 
in the computation of cost of cultivation the cost on account of wells, 
engines, oil and drivers. 

[References. — Statistics have been gathered from the following 
among other Government publications: — 

(1) Report on the settlement of the land revenue of the districts 

in the Madras Presidency for Fasli LM4) (1930-37) by *T. F. 
Hall, I.C.S., and C. A. Henderson, I.C.S., Commissioners 
of Land Revenue. # 

(2) Report on Agricultural Indebtedness by W R. S. Sathya- 

nathan, I.C.S., 1935.] 

• 

Village inspection in the 8adar Subdivision of Birtfhum district by 
. Dr. Radha Kumud Mookerji, M.A., Ph.D., M.L.C., Member, 
Land Revenue Commission and Mr. S. N. C hatter Jee, Subdivisional 
Officer, Sadar, Birbhum. 

On the 3rd March 1939, we visited Kamalpur and Taruli% in 
Illambazar police-station, Tantipara in Rajnagafr police-station and 
Bakreswar in Dnbrajpur police-station. * 
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* At Kamalpur, one Sahadev Mondal was examined. He te a typical 
agriculturist owning 21 bighaa of land jointly with his brother. The 
family consists of 9 members. Of the 21 bighaa, he cultivates 15«tfbd 
he has a bhagidar who tills 6 bighas. Rent varies from Rs. 1-8 to 
Rs. 1-10 per bigha. Except for vegetables grown on about 10 cottas 
of land mainly for home consumption, all the plots are on paddy. 
There is no irrigation facility and the prospect of crops depends* 
entirely on rainfall. The average yield is maps = 6 maunds per 
bigha. The preaenf price of paddy is Rs. 1-11 per maund. Besides 
the «above 21 bighas he cultivates 9 bighas ad bhagidar of another 
person. The yield is much smaller in these ‘plots on account of poor 
quality of the soil and for want of sufficient manuring. The share 
of the bhagidar is 1 / 3rd of the produce where the cattle, plough and 
manure are supplied by the owner, but 9/20th of the produce is due 
to him if the land is cultivated with his own cattle and plough. A 
rough estimate of his income is given below: — 

Total yield of paddy in 21 bighas at 6 maunds per bigha=126 
maunds. 

Rs. a. 

Price of 126 maunds at Rs. 1-11 per maund 212 10 

Deduct bhagidar’s share of produce in 6 bighas ... 20 4 

Deduct cost of cultivation, e.g., seeds, manure, 

oil-cakes for bullocks, etc. ... 30 0 

Add income from bhag in 9 bighas of land @ 2 

maunds per bigha ... 30 6 

Net income per annum 192 12 


The rent is tq be paid out of this income. At present, he is in 
arrears for 2 or 3 ye&fs because of failure of crops in 3 successive years. 

A day-labourer was examined at Kamalpur. He has only 
1$ bighas of land. The daily wages vary from 2 as. 6 p. to 4 as. but 
he does not get work every day. His case is undoubtedly very hard. 
He has to maintain # his brothers who are young. 

At Tarulia, another typical farm was visited. The owner has 
32 bighas of land, all on paddy. The rent is Rs. 1-8. He has. a 
family of 4. The yield is G maunds per bigha. 

We then proceeded to Tantipara and Bakreswar. There is tassar 
industry at Tantipara. It was too late foi» a detailed enquiry but all 
indication^ tended tto show that the industry had suffered much from 
foreign competition. 
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Vifyw* inapwtian by Dr. Radha Kumud Mookarji in tha district* of 

Tippers. 

Diary of t cork of 4th April 1939 at Camilla. . 

I. 

Mr. A. E. Porter and I started in the morning for Jorkaran, about 
10 miles from the town. 

• • 

2. We saw there Mr Nishi Kanta Bose who was the Noib of 

Jorkaran Kutchery under His Highness the Maharaja of Tripura. 

3. (a) He stated that the maximum size of a cultivator's holding 
was about 5 drones = 80 kanis — 32 acres. 

(h) The rent was about Its. 3-12 to Its. 4 per acre. 

(c) 1 AVni/=li bigha-0-40 acres, yields Its. 1-8 as rent and 
10 maunds of paddy (both A us and Potts) valued at Us. 20. 

(d) Botli varieties of rice are grown here. 

(e) One bigha would thus yield 8 maunds of both Aus and Pons 
paddy. 

( f ) The rent would thus amount to about 1 / 14th of the value of 
produce. 

(g) The estimate of the cost of cultivation of such a farm of 5 
drones — 32 acres was thus worked out — 

Its. a. 

(1) Cost of 2 ploughs ... ... 3 0 

(2) Cost of 4 bullocks ... ... 100 0 11 

(3) Cost of seeds at 5 maunds ... ... 12 0 

(4) One labourer with food (cost of «lto<f= 

2 annas per day) per year ... ... 00 0 

(5) Feed of bullocks (pe^ month) ... ... 2 8 

It will be seen that items (1), (2), (3) represent capital outlay = 

Rs. 115 per year. • ^ 

(h) Recurring expenses on 1 labourer and 4 bullocks amount to 
Ra. 130 per annum. 

(i) The living expenses of the household of 5 members at 2 annas 
a day = Rs. 17 per month = Rs. 200 per annum. 

(;) Total recurring expenses of the farm — (Rs. 130 + 200)- Rs. J130. 

(k) A pair of bullocks at Rs. 50 will work format least 5 # years and 
a plough can be repaired annually at about Rs. 1-4. * 



* Annual recurring charges for (1) and (2) should not before than 
at the most — 

(1) Rupees 2-8-0 and (2) Rupees 20. • * 

( l ) Total annual expenditure of the Farm is Rs. 477-8 as. comprising 
rent, Rs. 125; plus item (j) above, Rs. 330; plus item ( k ) above, 
< Rs. 22-8. 

f 

(rn) Ah the calculation of expenditure is based on cost of rice and 
no rice will be bought, the income should include the difference 
between value of rice consumed and paddy husked to produce it. 
Maximum consumption of rice would be op an average, 6 maunds 
annually or -?0 maunds for the family which at Rs. 4 costs Rs. 120. 
Paddy (40 mds.^ to produce this costs Rs. 80. The balance of Rs. 40 
represents the womenfolk’s contribution to the income by dhenki 
husking. This may be added to value of total gross produce at 10 
maunds of paddy per kani — Rs. 1,000, making Rs. 1,640 in all. 

II. 

4. (it) We examined a farmer named Gedu Mia who owns 12 kani* 
of land growing both Aus and Pous . 

(b) He pays the total rent of Rs. 27~Rs. 5-8 per acre. 

( c ) He owns 4 bullocks and 2 ploughs. 

(d) His is a joint, family of 14 members depending on the farm. 

(e) His daily cost of food includes 9£ seers of rice. He has to 
spend Rs. 2 for bazar purchases of all sorts including the food for his 
bullocks, oil, cloths, etc. 

(/) Thus the daily cost of his food for his whole family may be 
^ounted at Rs. l-4 = Rs. 9 per . week = Rs. 30. per month — Rs. 432 per 

annum. 

(</) The valua of gross produce of his farra = Rs. 20 per kani = 
Rs. 240 per year. Deducting rent, his net income = Rs. 210 per annum. 

[(<?), (/) and (/;). I should prefeij to calculate thus — 

(1) Gross produce equals 120 maunds of paddy which goes to 
produce 90 maunds of rice required for his family's 


consumption at 9J seers daily. 

(2) Charges* are — 

Rs. a. 

(а) Rent • ... ... 27 0 

(б) Bazar expenses ... ... 100 0 

( c ) Depreciation of — 

Bullocks r . ... 20 0 

Stock . ... 2 8 


A. E. Porter.] 
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, (A) He*1s thus not solvent as an agriculturist. The main reason 

ia that he has to support 2 families. 

• • 

(t) He has thus a debt of Rs. 500 bearing a nominal 36 per cent, 
interest. Some of this debt he incurred for buying more, land. 

O') He- has not paid his rent for 3 years. 

(it) He adds to his work of cultivation supplementary work in the 
shape of carting, poultry farming, keeping goats, •husking paddy, oil 
pressing. 

His food even includes occasional meat and milk. • 

III. 

5. (a) We next examined a comparatively well-to-do cultivator 

(Mafizuddin) who also owns 12 kanis of land on which he grows both 
Aus and Pans and pays Rs. 24 as rent = Rs. 5 per acre. 

(b) His land yields 100 maunds of paddy = Its. 200. 

(c) He hires a plough at 12 annas per day for 24 days in the year 
for purposes of cultivation. 

(d) A plough has to he renewed annually at the cost of Rs. 1-4. 

(e) He has a joint family of 8 members consuming 5 seers of rice 
per day and buys other necessaries for Rs. 2 per week from the hats 
assembling twice a week in the village. 

(/) He owns 2 bullocks. 

(g) ITis total expenses thus comprise the following items: — 

Per annum. 

• Us. a. 


(1) Rent ... ... 24 0 

(2) Food (Rs. 15 + Rs. 8* per month) ... 276 0 

(31 Plough account ... ... 14 

'' * 

(4) Cost of two bullocks = Rs. 50 on 0 whic # h 

interest amounts to ... ... 6 0 

(5) Debt account — • 

His debt amounts to Rs. 150 on which he pays 

interest ... ... 54 0 


Total • ... 36; 4 
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[(g) Here again I would say that of the 100 maundll^of paddy, 
grown 60 maunds goes to make the 45 maunds paddy 
consumed in a year at 5 seers daily. The balance* of 
40 maunds is worth Rs. 80: deducting rent at Rs. 24 the 


surplus is Rs. 56 against which is to be set — 





Rs. 

a. 

Depreciation of bullocks 

... ... 

5 

0 

Renewal of plough 

... 

1 

4 

Bazar expenses 

A. E. Porter.] 

100 

0 


(h) Thus while his gross income from cultivation amounts to 
Rs 200 per annum, his expenditure per annum amounts to Rs. 24 
+ Rs. 276 + Rs. 1-4 + Rs. 6 = Rs. 807-8 which, together with Interest 
on Debt, will amount to Rs. 861-8 per annum. 

( i ) He is thus insolvent as a cultivator. His insolvency is due to 
dependence of 2 families on his small plot. If he had his own family 
to support, his annual expenses would amount to Rs. 807-8 -Rs. 138 = 
Rs. 169-8 and would thus be almost covered by his gross income. 

(;) But he is very well-to-do on account of his substantial monthly 
income as a Chowkidar on a pay of Rs. 13 per month, to which he may 
be adding tips given by travellers using the bungalow. 

IY. 

Work on 5th April 1039 at Camilla . 

6. We visited the village of Kansnnagar about 10 miles from 
Comilln. 

« < , 

7. (a) We examined a cultivator named Safar Ali who owns 
20 kanis -^7 acres (at -3 of acre per kani). 

(h) He pays the total rent of Rs. 42 = Rs. 6 per acre on two crops, 
if not three. 

(c) He grow%— 

(i) 4 m,? on 13 kanis yielding 80 maunds of paddy; 

(ii) Pous on 20 kanis yielding 150 maunds. 

(tii) Jute on 7 kanis along with Aus (April-September). 

§. Taking price of paddy to be Rs. 2 ptr maund and of jute Rs. 5, 
he earns ^ gross income of Rs. 460 from paddy and Rs. 250 from jute 
amounting to af total of Rs. 710. 
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9. Eveg three crops do not give him work for all the months 6f 
the year. He is out of work for 4 months during which he has to 
fuMj^some handy subsidiary occupations. 

10. This farmer is saddled with a very large family of 14 members 
comprising his aged parents, their 5 sons, 3 wives of 3 sons, and their 
4 children. 

1 11. .The living expenses of this family may be roughly taken at 

2 annas per head per day at Rs. 56 per month = Rs. t 672 per year. 

12. The details of expenses may be taken as per rates and calcula* 

tions already given. # 

** • 

v. 

13. We next examined another cultivator named Maidharali 
owning 6 Kanis =1*8 acres. 

14. He pays rent of Rs. 11 or roughly 11s. 5-10 per acre. 

15. He gave us an unusual fact. He uses cows instead of bullock 
for drawing the plough. 

16. (a) He also goes in for 3 crops, growing — 

(i) Aun on 2 Kanis. 

(it) Jute on 2 Kanis and 
(Hi) Pous on 4 Kanis. 

(6) The gross yield of his paddy = 14 maunds and jute m 8 maunda. 

17. He has a family of 8 members, consuming 5 seers of rice per 
day = 45 maunds of rice per year derived from 60 maunds of paddy. 

18. In spite of much heckling he maintained that his 2 acres of 
land yielded only 14 maunds of paddy, maximum 18 maunds. 

19. To maintain himself and his family, he is compelled to work 
as a bargadar on 3 kanis, for which he pays a fixed cash rent of Its. 9 
per kani and gets about 15 maunds of paddy. 

• * 

Remarks of Mr. O. M. Martin, I.C.S., Commissioner, Chittagong 

Division. 

The diary is interesting, but it is difficult to draw any conclusions 
from it as regards the average size of a holding, oj What size of holding 
is “economic”. The assumption embodying the use * of the word 
economic in this sense is either (1) when a holding is too small, it 
cannot be cultivated without undue expense, or (2) when a holding 
is too small, it can’t support a family. In the first sense, no small 
bolding is uneconomic, for the smaller it is, the cheaper it is to 
cultivate. In the second sense many holdings are “uneconomic”, but 
whether a particular holding is too small or not, rp,ust depend on fhe 
eize of the family, the fertility of the land, and the standard cff living. 

35 
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* In the first sense, large holdings become uneconomic, jvhen wages 
are high in terms of agricultural produce. f 

I think it will be found that under any small holding systemty^thfe 
cultivator tends to be badly off unless he is (1) free from debt, (2) very 
thrifty, (3) 4 has a fairly low standard of living and (4) has some 
subsidiary occupation to fall back upon when crops are poor. The 
eastern Bengal cultivator ought to he well off on the average because — £ 

(1) his land iso fertile; 

f (2) he has money-making crops (jute, etc.);, 

« (3) rate of rent is low; 

(4) except f in certain areas, the country is not overpopulated; and 

(5) he does not suffer from famine as in West Bengal ; 

(6) he is a hard worker, as a rule. 

Actually, he gets into difficulties because — 

(1) He is fond of litigation; 

(2) When prices are high he does not save but increases his living 

expenses and gets into debt for marriages, etc.; 

(3) Village industries are on the decline, and the cultivator is 

idle for several months in the year. Generally speaking, 
he has no subsidiary occupation to fall back on; 

(4) Large families, children’s inheritance becoming too small. 

There are big exceptions, however, to this. Many petty 
cultivators work as bargadars, fishermen, day-labourers, etc. 
and so keep fairly prosperous. Maidharali (No. V) is a 
very good example of this. Thrift and hard work is more 
important than the. amount of land held, in most cases. 


Notes on discussioM held by the Comilla Bar Library with Dr. Radha 
Kumud Mookerjee, M.A., PlyD., Member, Land Revenue 
Commission on 5th April 1939. 

I)r. II a dim Kiftnqd Mookerjee visited the Bar Library at about 
2 p.m. on 5th Skpril 1939 and was received by the President and other 
members of the Bar. An informal meeting was held »with the 
President in the Chair. At the* outset, the President welcomed 
Dr. Mookerjee on behalf of the Bar and requested him to open the 
discussion. After making some preliminary remarks with regard to 
the land revenue system, and observing that the rent paid by the 
tefiants in the province of Bengal is the lowest in the world. 
Dr. Mocfkerjc#* asked the opinion of the Bar with regard to (1) the 
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• 

fragmentation of holdings, (2) serious situation owing to the fact that 
tultivators sit idle for at least 4 months in the year, (3) fall in the 
pr^s of jute and paddy and (4) deterioration of fertility of the soil 
and the question of enhancement of rent if fertility be increased by 
means of irrigation. • 

2. With regard to the fragmentation of holdings, Babu Kshetra % 
Afohan Roy stated that this should be checked by altering the law of 
inheritance and introducing law of primogeniture. Rai Bhudhur Das 
Bahadur and Babu Akshay Kumar Dutta opposed the proposal and 
Moulvi Abdul Wahed mnd Babu TJniakanta Das also took part in* the 
discussion. The Presideift said that it was not po sm Me to put a stop 
to fragmentation of holdings. Babu Nibaran Cliam^a Ghosh said 
that in China evils of fragmentation of holdings have been checked and 
the system in China should be followed. It was then agreed that it 
was not possible to check the fragmentation of holdings by introducing 
legislation. 

3. As to the fact that cultivators sit idle for 4 months in the year 
Dr. Radha Ivumud Mookerjee pointed out that it was a dismal picture 
and the condition of the agriculturists could not possibly improve if 
they remain idle for 4 months or more in the year. It was agreed that 
agricultural income should be supplemented by income from other 
sources and it was suggested that in the district of Tippera it was 
possible to introduce cottage industries such as basket-making, cane 
work, pen handles, umbrella handles, dairy, hookahs, buttons, mats 
6eats, bee-keeping for adding to the income of the cultivators and 
improving their condition. 

4. As to fall in price of jute and paddy, fixing a minimum 
price for jute was pressed. Dr. Radha Kurnud Mookerjee stated 
that it was not possible to guarantee a fixed price of j u te without % 
guarantee in the matter of restriction of cultivation. It was pointed 
out to him that it was not feasible to fix price for pad^ly and rice. 

5. As to deterioration of fertility of soil, I)t. Radha Kumud 
Mookerjee asked the opinion of the Bar as to whether rent should he 
enhanced if the fertility of soil fie increased by irrigation. There was 
difference of opinion in the matter. Moulvi Abdul Wahed said that 
tax should be imposed for income from agriculture. The President 
opposed the proposal. There was no agreement* among the members 

in this matter. 

• 

The President then moved a vote of thanks to Dr. Radha Kuimul 
Mookerjee for kindly visiting the Bar and placing important points 
with regard to land revenue problem for the opinion of the Bar. 

Upkndha Mohan Dtjtt, 

President , Tippera District Bar Association. 

Comilla, 6th April 1939. 
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* ■}* 

Data oollected in Tripura State. 

% Agartala, doted the 7th April 1939. 


One interesting and singular fact I discovered in the Tripura State. 
The State levies export duty on its agricultural products. The 
principle involved in this arrangement is that when agricultural 
produce leaves the .hands of ite grower, the cultivator or tiller of the 
soil, and passes into those of traders seeking profit from its sale, the 
State has the right to. a share of such profit. ' Coupled with this is 
thb very commendable regulation that the entire proceeds of export 
duty on rice apd paddy are strictly earmarked for the development 
of rural areas growing these crops in the shape of roads opening them 
up. 

It is worthwhile considering if this source of taxation can be tapped 
in the British India districts for purposes of rural development. The 
middleman may be taxed for the benefit of the countryside and the 
peasantry growing the raw materials of trade and profiteering. 

The llevenue Minister gave me the following statement in reply to 
my queries. 


Statement. 




Ordinary 

Rato of 

Export 

Statement 

Income 


Agricultural 

price per 

export 

(5 years’ 

(5 years’ 


products. 

maund. 

duty. 

Per 

maund. 

Rs. a. 

average). 

Mds. 

average). 

Rs. 

1. 

Cotton with seed . . 

Rs. 3 to Rs. 5 

1 12 

52,454 

. . 


Cotton without seeds 

Rb, 9 toRs. 13 

4 6 

. . 

. . 

2. 

• • 

Til 

Rs. 2-4 to Rs. 4 

1 6 

27,182 

1,31,899 

3. 

Mustard seeds 

Rs. 5 to Rs./) 

0 2 

33,643 

• . 

4. 

Jute 

Rs. 3 to Rs. 5 

0 6 

101,967 

41,311 

5. 

Tea 

• 

• 

• 

8 annas per 
lb. for ex- 
port. 

3 annas per 
lb. for 

Indian 
market. 

2£ per 
cent, (of 
the 
gross 
sale 
pro- 
ceeds). 

2,424,631 

(lbs.) 

« 

• 

29,216 

6. 

• 

Kiee 

Rs. 3-8 to 
Rs. 4-4. 

0 2 
per md. 

148,960 

mds. 

18,620 


Paddy . * 

Rs. 1-8 to 
Rs. 2. 

•• 

•• 

• • 
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The enrage rate of jama per kani is Bs. 1-3 in khas mahal land, 
the mfTimnm being Rs. 25 and minimum 4 annas per kani of jute 
laid. 

No rent of land is levied for the land used for cotton and til, 
cultivation on jhum system and almost cent. . per cent, of these 
^commodities are produced by this system. 

The entire income from item G is earmarked for road-making 
and road development. 

a 

Work of 9th April 1939 at Comilla. 

On a request from the Tippera District Ivrisak Samitv, I went to 
village Galimpur, about 14 miles from Comilla, with Babu Dinesh 
Chandra Chanda, Sub-Deputy Collector, deputed by the Collector to 
accompany me. On my arrival at the place, I met the Secretary and 
some members of the said Samity, in whose presence I conducted the 
enquiry. 

T selected seven typical cases of cultivators and took down their 
evidence bv examination and cross-examination. The evidence is thus 
set forth below : — 

(1) TTarish Chandra Nag* owns 4 Kanis (120x4 * - *480) of land 
which he cultivates by bargadars from whom he gets half the net 
produce. He maintains a family of 10 persons, lit* pays its. 5 as 
rent per Kani. His family consumes 5 seers of rice daily, lfe gets 
a gross produce of 40 imiunds of paddy = 20 maunds of rice valued at 
Rs. 104 at Rs. 4 per maund. The family cannot maintain itself by 
cultivation of a plot too small for its. needs, and has to seek supple-^ 
mentary earnings. Tims one son works as a teacher on Rs. 14 per 
month, and two other sons are earning Rs. 15 on ai^ average as rural 
physicians. This is a case of a family of cultivators rising from their 
original status and raising their standard of life. 

(2) ^ishikanta Acharjya owns 3$ Kanis of lands ( 120 x 7/2 — *420) 
bearing rent of Rs. 6-12 per Kani, and growing both Aus and Rous 
yielding a total produce of 50 maunds of paddy. # ITe has a family of 
9 members; consuming 5 seers of rice daily. 4Ie ha^ to find supple- 
mentary income which, as a Brahmin, he earns by working as an 
astrologer to the rural folks. 

(3) Ali Ahmad owns 15 Kanis of lands (-120 x 15 = *1800). He 
grows Aus on 5-7 Kanis (during April-September) yielding 84 maunds 
of paddy; grows jute on 3 Kanis (during same months), yielding 
30 maunds valued at Rs. 4-8 per maund ; grows Pous (Septcnaber- 
December) on 12 Kanis, yielding 100 maunds of paddy. • Thus his 
total income from rice and jute — Rs. 503 # per annum, lie has a family 
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of 13 members (including 4 labourers he employs for cultivation).. 
The family consumes 10 seers of rice daily for 9 members. Each 
labourer is paid Us. 18 for 7 months' work together with food wMfeh 
costs Its. 3 per month per head. He spends Rs. 1-8 per hat and Rs. 12 
per month. 'He pays rent at the rate of Rs. 8-12 per Eani. His total 
expenditure thus amounts to (a) Rs. 144 for rice, (6) Rs. 144 for bazar 
purchases, ( c ) Rs. 150 for 4 labourers for 7 months in the year and ( d ) f 
Rs. 131-4, totalling,. Rs. 5754. He is thus practically self-supporting 
and would be much better off, were he not saddled with a large family. 

(4; Fateh A li owns 4 Kanis of lands and as usual, grows Aus, Pous 
and Jute. Total rent for these 4 Kanis = Rs. 3G. 

(5) Abdul owns 3 Kanis on rent of Rs. 27. 

((>) Khan Mohammad owns 3 A Kanis on rent of Rs, 35-8. 

(7) Asal Ali owns 3 Kanis on rent of Its. 12 per Kani. All his 
lands have been sold out for debt of Its. 200. 

While recording the above evidence I came across some peasants 
migrating to Hill Tippera from Chandpur in search of ‘fresh fields 
and pastures new' to work as bargadars with their plough cattle for 
6 months up to October. 

Many other peasants who were present there volunteered to tell me 
that they were very miserable under the znmindari system prevailing 
there and that the rent was very high in comparison with that in the 
neighbouring estates under the Tippera Raj, Khash Mahal, or Court 
of Wards. 

During the enquiry, I could understand that the recent increase in 
rates of rents was due, in some cases, to increase in area of lands disclosed 
by re-settlement and, in others, to increase in value of produce of the 
glands. 

R. K. Mookhkrji. 

Dinesii Chandra Chanda, 

Sub-Deputy Collector. 

• 9 - 4 - 39 . 

Surodii Mckiierjee, B.A., 

.1/ ember, Executive Committee, 

Tippera District Krisak Samity. 

9-4-39. 

« 

First day's work at Chittagong, dated the 10th April 1939. 

On arrival at Chittagong I met the Collector and the Commissioner. 
With thee latter, I* had a useful discussion till midday. At 2 p.m. 
accompanied t>y the Collector and Babu R. Chatter jee, the Ehas 
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Jabeildar.^adar, Chittagong, I went to Halisahar, a typical seaside 
Tillage of Chittagong, the revenue system of which is certainly interest- 
ing •from many points of view, due to its peculiar geographical 
location and its close proximity to Assam and Burma. 

• 

Many . tenureholders, cultivating rniyats and Imrgadars were 
•present and out of those I picked out eleven typical raiyata of this side 1 
and examined and cross-examined them thoroughly. The result of 
the enquiry thus conducted by me is noted below — 

1. Monomolian Ddtta. He is a tenant who has no lands iif his 
khas possession. He along with M other co-sharers, 7 of whom are 
Muhammadans is the owner of fr7f» acres of land for^whirh he has to 
pay a rent of RvS. 19-8 to the Government. He has besides this a 
holding which bears a rental of only 5 annas but that bolding consists 
of only a tank which belongs solely to him. From land the only 
income he derives is a share of the rent he receives from the under- 
raiyats who are in actual possesion of the lands comprising the 
tenancy which belongs to him and his co-sharers. He works as a 
village Juiviraj and anyhow maintains his family. He is typical of 
Hindu semi-literate raivat of this side. Those classes of tenants 
think it beneath their dignity to cultivate their lands with their own 
hands. 

2. One Thanda Mea who owns in all 10 kanis of land out of which 
on 5 kanis, he can grow only one Annin crop. Curiously enough thin 
tenant too does not cultivate his lands himself but he has his lands 
tilled by bargadars. lb* says that he gets only 00 rnaunds of paddy 
in all as his share of the annual produce of those 10 kanis. He has a 
family of 7 members ami requires at least o seers of rice per day. He 
has to spend Its. 10 per month on an average on other necessaries of* 
life. He has to pay in all Its. 22-8 as rent. As paddy sells at the 
rate of Its. 2-8 per maund this side, his total amuial Income from land 
is, according to his own statement. Its. 7o only. Thus lie is compelled 
to supplement, his income by s^op-keeping (i.e., by dealing in cloth). 

f3. One Nazir Ahamad wlm also owns 10 kanis of land, i.e., 

2i acres but who too does not cultivate* his lands himself and gets his 
10 kanis tilled by his bargadars. His lands jptc slightly of a better 
quality so th#t he gets 40 maunds of paddy as his half share of the 
produce of iho9e 10 kanis which yield only one paus crop. His case 
is similar to that of Thanda Mea. Hence no further details need be 
noted here. 

4. One Badar Samad who owns in all 12J kanis of land for which 
lie has to pay Rs. 22-8 to zftmindars and Rs. 5 only to the khas mahal 
authorities. 8A kanis out of 12£ kanis yields only 8ne crop, 91 z., green 
paddy which is harvested in Kartick anil the other 4 fan is yield two 
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crops, viz., aus and paus paddy. He gets 70 maunds of pfttldy in* all, 
i.e., 39 maunds of rice. He has a family of 16 members as 2 of his 
brothers and 2 sisters also are dependent on him. He requires 14 toteihs 
of rice daily and has to spend Its. 2 per week for buying other neces- 
saries of life. He gets a supplementary income by growing and 
i selling kachu and cocoanuts. He also rears fish in 3* tanks and sells 
fish. He had so far incurred debts in all amounting to Its. 800. 

5. One Abdul Thayer who owns 10 drones, i.e., 160 kanis. He 
does not cultivate any land himself. He is a .prosperous middleman 
tenant, so further details are totally immaterial for the purposes of 
our enquiry. 

6. One Aminulla who owns only 8 kanis, i.e., 3*20 acres of land 
but also works as a bargadar in respect of 12 kanis, i.e., 4*80 acres 
more. He says that he gets only 24 maunds of rice as his half share 
by cultivating those 12 kanis as a bagadar. His family consists of 
himself, his wife and 6 children. He had debts amounting to Rs. 350 
in all. He was in debts for purchase of land, for building a house and 
for marrying two daughters. He requires Rs. 6 per month for buying 
other necessaries of life. 

7. One Moslem Khan who is the owner of only 3 kanis, i.e., 
1*20 acres and works as bargadar on 4 kanis, i.e., 1-G0 acres more. His 
family consists of 5 members including 2 wives. He spends 8 annas 
per liat for buying oil, etc., and has to pay Rs. 7 as rent per annum. 
He gets only 9 maunds of rice as his half share from barga. His debts 
amount to Rs. 300. 

8. One Fazal Rahaman who owns 3 kanis and works as a bargadar 
^on 16 kanis more. He says that he gets only 9 maunds of paddy from 

his own lands and 20 maunds of rice only as a bargadar. He has a 
family of 19 members including his 2 brothers and their children who 
live in joint mess wdkh him. He requires Rs. 2 per hat for buying the 
other necessaries of life. He supplements his income from land by 
fishing in the sea. He can catch 5 t<f 8 seers of sea fish per day and 
sells that fish generally at the rate of 3 as. per seer. The femalefolk 
of his house husks paddy regularly and he owns 4 bullocks for feeding 
which he has not tt> spend anything extra. He incurred debts to the 
extent of Rs. 4(50 for maintaining his large family in ten years. 

9. One Daran Ali who owns 10 kanis and cultivates 5 kanis metre 
as a bargadar. He has to pay Rs. 35 as annual rent for his 10 kanis 
(because his lands mostly lie in khas mahal areas, where rents are 
charged at slightly higher rates than in permanently settled estates, 
du% to periodical enhancement at each suc<teeding settlement). He has 
2 wives a$d 8 childVen. He gets 60 maunds of rice from his own lands 
and 18 maunds more as a bargadar. He requires 5£ seers of rice per 
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.day and ffas to spend Rs. 7 per month in bazar purchases. He earns 

Rs. 20 more per year selling chillis and cocoanuts. He owns 5 buffaloes 

add sells buffalo milk regularly. Yet he has to raise Rs. 80 more per 

year for maintaining his family. He incurred a debt of Rs. 120 for 

marrying a second time. 

« 

► 10. One Fazar Ali who owns 4 kanis and tills 4 kanis more as a i 

bargacTar. He has 2 wives and 8 children. He grows and sells 
regularly chillies and water. He originally ownfd 14 kanis of land. 
To maintain his family he sold a portion of his lands, losing 10 Jkanis 
so far. His debts too aftiount to Rs. 500. lie has to pay annual jent 
of Hr. 10 for his 4 kanis. 

11. One Abdul Gani who owns 4 kanis himself and works on 
4 kanis as a bargadar. He has a family of 3 members only and yet 
incurred debts to the extent of Rs. 200 because he required Rs, 60 
once for buying 2 bullocks and Rs. (50 for rebuilding his house which 
was burnt by accident. He has to pay Rs. 9-8 for his 4 kanis. 

We record some general impressions suggested by this enquiry — 

(1) Too many of the people with whom we spoke found it evidently 
beneath them to till their own lands and thus save the cost of labourers 
or of an adhi share. 

(2) Too many of them had more than one wife and consequently 
unnecessary extra expense. 

(3) Not enough of them took advantage of the proximity of the 
sea and of the appori unity to make some extra income by catching fish 
therein. 

(4) Too few of them bothered with merely making crops such as 

chillies. % 

(5) Debt to most of them seemed inevitable and unworthy of special 

mention. # # • 

R. K. M. 

P. N. McWilliams, 
Collector , Chittagong . 


Chittagong Hill Tracts Land Revenue System, dated the 11th April 

# 1939 . 

The following witnesses were examined by me on this subject : — 

(1) Mr. Birupaksha Rjy, brother of the present Chakma Chief. 

(2) Rai Sahib Tanfrau Choudhuri, headman, Bohmong J3ircle. 

(3) Babu Kamini Mohan Dewan, ^ Chakma headman. 
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The valleys which mostly consist of cultivable plains *bn which, 
various crops are grown belong to the Government. The latter settle 
those lands for 10 years only at a time, charging at the rate of R£ *3, 
Rb. 2 and Re. 1 per acre for three different classes of lands. 

V 

The hillock** belong to the three different tribal Chiefs, viz., (1) the 
* Chakma Chief, (2) The Mong Chief and (3) The Bohmong Chief. The 4 
hill people known as jhumias can grow various crops on hillock also 
and they have to pay at the rate of Rs. 6 per jhmn , i.e., as much land 
as one man can utilise for crop-growing. A jhumia never cultivates 
the same lands consecutively for 2 years. lie generally clears up a 
patch of land by burning the standing jungles of that unit and then 
he sows several trops together, viz., (1) pahari (i.e., hill) paddy, (2) 
cotton, (3) maize, (4) linseed, (5) pumpkin, (6) white melon and several 
other vegetables like barbati and the like. 

Out of IN. o'ldi jhumia pays as jlium rent, Government gets 
Rs. 1-12, tribal headman Rs. 2, and triabal Chief Rs. 2-4. 

The cultivation work begins in Baisakh with clearance of jungle 
by burning and sowing of seeds. Sowing to harvesting requires about 
6 months and for 3 months more in the year he can earn something 
by extracting forest produce and selling the same in the hats or to 
whole-sale traders of timber. The hill people, however, do not sit 
idle during any month of the year, because they work on dugouts and 
cane work in their leisure months and many work as day labourers by 
immigrating temporarily to other places. 

The produce per acre amounts to 20 maunds of paddy, 5 to G maunds 
of cotton (with seeds) and other vegetables of the value of Rs. 3. 
Thus the market value of the produce per acre comes up to Rs. 67 out 
y)f which an amount of Rs. G is to be paid as rent. 

Generally one family of jhumias cultivates about 3 acres of land 
for which only lty. G are paid as rent out of a total income of Rs. 201 
from those three aclfs. An average family consists of about 10 
members. These hill tribes have yet incurred heavy debts. They 
borrow from time to time money at A high rate of interest because 
they are of nomadic habits. The main reason for indebtedness is a 
great increase of population so that at present no jhumia can cultivate 
as much as 3 acres. There are only 2 degrees of subinfeudation. This 
is a redeeming feature, but for which the economic condition of the 
tribal people would have been worse still. 

R. K. Mookehji. 

Camp Patiya, dated the 11th April 1939. 

• * 

On arrival at Patiya accompanied by Babu R. Chatterjee, Khaa 
Tahaildar, Sadar, Chittagong, I met many cultivating raiyata preaent 
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.anil after*a prolonged talk with them I picked out a few typical cages 
and I am noting below the details which I could ascertain from them 
retarding the prevailing rate of rent and their mode of living and 
present economic condition. 

* 

1. One Sonn Mea stated that lie owns 4 kanis ( — 1*00 acres) of land 
• for which he has to pay Rs. 15 as rent. Besides those 4 kanis, he also 

cultivates 4 kanis more as an eksona tenant (i.e., a tenant-at-will for 
a year). For those 4 kanis he has to pay Its. 44 # ns rent. lie. has to 
engage for 7 months mi the year 2 labourers, one of whom is a boy for 
helping him in cultivation work. His family consists of fi members 
in all and he requires 7 seers of rice daily. He has to spend 12 annas 
to 14 annas per hat. # 

He grows 2 crops, viz., aus and anion paddy on his own 4 kanis 
and gets in all nearly 94 maunds of paddy and from the other 4 kanis 
which lie cultivates as an eksona tenant. He gets besides paddy, 
chillies, hrinjals and kachu valued at Its. 15 to Its. 20 per year. 

The total value of the prod me of his labour amounts to Its. 141 
(price of paddy) plus Its. 15 or Ks. 20 (a* price of vegetables), i.e., 
Rs. 150 or 101 in all. On the 2 labourers he has to spend Its. 49 
for 7 months and he has to pay Its. 59 as rent, i.e., his net profit 
amounts to Rs. 48 or Rs. 53 only per year even if he has not to spend 
anything over his plough cattle and plough. Up to date this raiyat 
had .incurred debts amounting to Rs. 310 in all because be bad to borrow 
Rs. 150 for marrying a brother of his. 

The Khas Tahsildar of Patiya who was present at tin* enquiry said 
that the yield of aus and aman crops as stated by this raiyat was a a 
under-estimate. According to him 1 acye of land this side yields 20 to 
25 maunds of aus and 25 to 30 maunds of aman paddy, so that by 
cultivating 8 kanis, i.e., 320 acres of land this raiyat must have got 
at least 144 maunds of paddy valued at Its. 2U»,«as paddy sells at the 
rate of Rs. 1-8 per maund locally. 

2. One Tajumbal Ali said*that he owns 12 kanis of paddy land 
which he cultivates through hired labourers. He too gets 2 crops but 
gets in all only 120 maunds of paddy (local Kbi^s Tabsilar’s opinion 
is that this was also a gross under-estimate). *This jpan pays Rs. 35 
as rent and has a familv of 10 members in all, 4 adults and f> children. 
He is a clerk of the local post office hence no further details need be 
noted as regards this raiyat. 

3. One Abdul Mannan stated that he was once a teacher of a 
primary school but that he had taken to cultivation now. He owns 
10 kanis of land (4 acres) fbr which he has to pay Rs. 32 as rent. ♦ He 
grows 2 crops and has a raamily of 4 members. According^to him he 
gets 75 maunds of paddy only as his sfyare of the produce of 4 meres 
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owned by him. Hie net profits thus ampunt to Bs. 80-8^(75 x 
Bs. 112-8 minus Bs. 32 paid as rent). This raiyat had no debt* 
however. 

4. One Asad Ali (who was carrying milk to the local bazar for 
•ale) said that he owns only 3 kanis ( = 1*20 acres) of land for which 
he has to pay Bs. 6 as annual rent. Out of those 3 kanis, 1 kani 
consists of his homestead and he grows only amon paddy on remaining* 
2 kanis. He gets gnly about 25 maunds of amon paddy valued at 
Bs. 37*8. As he cultivates his 2 kanis himself, he has not to spend 
anything on hired labourers. He has no bullocks of his hwn. He 
spends only 2 annas only per hat for buying oils, salt, etc. His family 
consists of only *4 members and he requires 4 seers of rice daily. He 
sells 1 seer of milk per day for 8 months in the year and gets 1 anna 
6 pies daily by selling that milk. He sometimes works as a day 
labourer. He too has no debts. 

The net annual profits from land which this raiyat derives amount 
to Bs. 31-8 only and from all sources his net income comes up to Bs. 80 
or Bs. 85 only even if it be taken for granted that he can work as a 
day-labourer for about 3 months in the year on a monthly pay of 
Bs. 10 at least. 

5. One Ali Ahmad said that he owns 12 kanis of land out of which 
7* kanis are paddy-lands and the remaining 4i kanis are khila (i.e., 
land on which paddy cannot be grown). He has to pay Bs. 39 per 
year for 7A kanis of paddy land. He grows vegetables enough for 
family use throughout the year on 4i kanis of khila land which do 
not yield paddy. His family consists of 10 members in all a6 3 of 
bis brothers with their families live in joint mess with him. According 
to him he gets about 80 maunds of paddy valued at Bs. 120 as his 

pshare of the produce of the 71 kanis, i.e., his net profits amount to 
Bs. 81 only from that much of land. 

He has no debts, however, because his brothers work in other 
capacities, one wording as a deed-writer in a Sub-Registry Office and 

another as a clerk in a Khas Mahal Office. 

< 

6. One Korban Ali said that he owns 4 kanis of land for which 
be has to pay Bs. 16 as rent. He grows 2 crops only on 2 kanis and 
only 1 amon crop ov the remaining 2 kanis. He keeps a cow and sells 
milk to the valve of Bs. 3 per month. He cultivates 2 kanis of land 
more as an eksana tenant and works as a day-labourer also. His family 
consists of 6 members and he requires^ seers of rice daily and 4 annas 
to 6 annas per hat. He could not tell what net profits he derives from 
the lands he cultivates but the profits may be calculated as follows: — 

50 maunds of aus and pous paddy valued at Bs. 75 from 2 kanis; 

• 30 maunds of pous paddy only valued at Bs. 45 from 2 kanis; 

JJ5 rnaundS of aus and pous paddy valued at Bs. 37-8 from 

• 2 kanis which he cultivates as an eksana tenant. 
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. This i* is seen that his income from 6 kanis comes up to Rfl. 157-8 
‘minus Us. 16 paid as rent plus expenses of cultivation. 

*». K. M. 


R. ClIArfKR/EE, 
Khns Mahal Tahsildar, 

Chittagong. 


Report of a Conference with Chittagong District Bar Association. 

• 

At a Special Meeting held on 11th April 1939 at^the District Bar 
Association, Chittagong, with Mr. S. L. Khastgir in the Chair, there 
was discussion with the members of the Chittagong Bar hy Dr. Itadha 
Kumud Mookerji about many points touching the agricultural, 
industrial and economic conditions of this country. Dr. Mookerji 
points out that agricultural holdings in our country being more and 
more divided amongst the descendants or heirs of the deceased agricul- 
turists according to the laws of inheritance of both the Hindus and 
Muhammadans, no improvement of these holdings for solving the 
economic problems of the country is possible. He invited suggestions 
for the improvement of condition of the present agriculturists. There 
was one suggestion that in these holdings, the legislature should 
withhold the operation of these laws of inheritance and limit their 
scope, so that further division of holdings may not he possible to be 
applied in the case of the agriculturists alone. It was pointed out 
that such alteration of tl le laws of inheritance is never possible both 
in the case of the Hindus and the Muhammadans. It was placed 
before the Association whether or not economic holdings will suit the 
country. These are holdings fit to maintain 4 or 6 members of th«S 
family. If things are allowed to drift with regard to agricultural 
holdings and if the families of the agriculturist^ .increase and all rest 
for their maintenance on the limited income of the holdings, the result 
will be simply disastrous. It#vas agreed to by the members that the 
public and the Government should join hands in making economic 
holdings popular in this country. 

Another question was put to the members 4of regly, namely — how 
to strike a balance in price for the agriculturists as the price level of 
tlje commodities has gone down by 53 per cent, and the price of other 
commodities has gone down b$ 10 per cent. only. In course of 
discussion Mr. Susil Kumar Choudhury suggested that just in the way 
in which we had control of rice by the Government during war-time 
in the years 1914-18 between India and Burma, the price of food-ptulf* 
or agricultural produce and no less the price o I commodjty-products 
can be controlled by striking a mean position so that the agriculturists 
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m$y have almost proper price for their products and people ^in general 
also may reap other advantages of the beneficent measure. It tras; 

* agreed to by the members that there can be State control of price and 
the measure is bound to be beneficent for the agriculturists and for all. 

There was lively discussion when suggestion was invited whether 
0 or not cultivators should be given every right to enjoy fruits of their 
toil on lands they cultivate and whether zamindars or landlords .should * 
be eliminated as th^ unwanted wheel in the chariot and whether or 
not rent-receiving is a crime in view of circumstances obtaining in the 
country. 

Mr. Charu Chandra Sen, forcefully argued that rent receiving is 
never a (Time an# landlordism still now exists in every country on earth. 
Landlords form a very important and useful part of our system of 
society and their overthrow will not only bring about complete chaos 
in society not only by bringing a large number of unemployed people 
on the scene but also by dislocating every established mode of life in 
the country. Mr. Susil Kumar Choudhury opined that rent is 
unearned increment of land and rent-receiving without doing or having 
to do anything for the land or the cultivator, may not be crime because 
it is a strong expression meaning more than we say, but is surely a 
moral wrong. We have, whoever we are and whatever our status, no 
right to enjoy fruits of another man’s toil, namely, that of the cultivator 
tilling the land. All benefits or income in any shape or form arising 
from land should morally belong to him and to none else. 

As to giving employment to the huge number of agriculturists who 
for more than 5 months in a year remain idle at home, a really 
illuminating discourse followed. One members suggested that the 
spinning wheel or charkha has. been prescribed by Mahatma Gandhi 
for the profitable use of time and energy by the cultivator during his 
protracted period of idleness. Swadeshi cloth worn by the people, 
made out of the coarae of fine thread brought out by the charkha of 
the cultivator has added income to the poor agriculturists of the country 
even though <he demand of svvadeshi el#th may or is more sentimental 
than permanent in the country. It was unanimously resolved that 
village industries and products of local artisans having ready market 
in the district or vittagp should be encouraged both by the State and 
the public and agriculturists should be taught by the local enthusiasts 
or Government demonstration parties or propoganda officers • free of 
charge with their simple tools or machinery these industries. Every 
district, thana, or village should choose the special cottage industries 
with ready market for home consumption and with small loans sufficient 
for the purpose advanced by Government co-operative societies. 
Otherwise these cultivators should usefully devote their time or energy 
during the® protected period of their idleness. These agriculturists. 
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unskilled Jabourers as they are, cannot join big mills or factories* in 
laige or small towns to make profitable use of their idle time. Mills 
or factories, as they are now, cannot give employment to this vast 
army of unemployed cultivators landless or not, in this country. The 
difficulty of immobile labour refusing to go from plaef to place or 
country to country for highest wages like labourers in Western 
countries* have made the lot of t lie cultivators who can be labourers 

i 

also for 5 or (i months, miserable indeed. As conditions obtain in 
the country to-day, there is one way mentioned above open to us, viz,, 
to give employment to cultivators during their 5 or ii months of idleness. 

It was suggested that agriculturists of Bengal are in every respect 
happy and should remain contented so far as their conditions in other 
countries of the world are concerned. They pay only one-fourteenth 
of their produce as rent to the landlords and their rights empowering 
them to remain on lands make them virtual proprietors of the soil 
they cultivate with payment of smallest amount as rent to the superior 
landlords. It is landlords, to whom permanent position was given by 
the Permanent Settlement to receive rents and pay Government revenue 
whose position is becoming even under Permanent Settlement more 
and more unsafe in the country. If any help is to be given to anybody 
in Bengal it is poor landlords whose inahals will be sold at once for 
* arrears of Government revenue mercilessly and who are the only people 
whose resources are tapped for any beneficent move both on behalf of 
Government or the public for the general good and in the best interests 
of the country. Without entering into the biggest controversial 
question of the day in Bengal whether Permanent Settlement should 
remain or have its decent and compensatory burial, the sense of the 
House was that landlords should remain and as peasants or cultivators 
have not and cannot have any fear from the superior landlords, we 
will be unwise and wrong to give the* go-bye to the landlords as thef* 
do not and cannot be tyrannical to tenants at their pleasure and as 
they form as a body motive-force of many a beneficent move in the 
country both on behalf of the people and the Government. It was 
therefore unanimously resolve^ that landlord system should remain 
and should not be disturbed with respect to their right or possession. 

To another question whether the principle of barga system followed 
in Bengal’s land system can stem the tide of subinfeudation or further 
subdivision of the land, it was agreed to after some discusion that the 
principle of *barga system will help the cultivators and arrest further 
division and subdivision of tenqpcy of the agriculturists. 

Cottage industries having local market and capable of starting with 
a small capital should be encouraged and agriculturists should be 
trained in these industries to profitably utilise the long period of 
idleness in the year and tfiese special industries should be chosen 9 and 
the public and the Government should in all possible #wayt train the 
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agriculturists for bringing out products in the open market so that 
the income of the agriculturists may increase and their leisure may 
be under the circumstances, most profitably utilised. 

fit ' 

The President thanked the learned Speaker Dr. R. K. Mookerji 
and the Speaker thanked the members for their attention and participa- 
tion in the discussion on the important topics of the day. 

f 

« 

On board stoamer 98. “Nilla” on way to Adinath, dated 12th April 

1939. 

4 , 

f 0n the steamer 1 met many raiyats and had had a full discussion 
with them and as a result I came across a few interesting cases which 

1 cannot help mentioning here. 

1. One Syedulla, a grandson of Khan Sahib Makbul Ali Chowdhuri 
of Chota Chanua, a paddy king, stated that his grandfather, instead 
of settling his khas dakhali lands measuring 400 drones ( = 2,560 acres), 
gets the entire area cultivated through hired labourers, ekshona tenants 
and bargadars (150 drones; i.e., 960 acres by the latter). His grand- 
father has to engage 100 labourers and to keep 800 buffaloes and 150 
bullocks for this farming on a big scale. He gets 20,000 to 25,000 
maunds of paddy valued at Its. 80,000 to Rs. 37,500 from his khas 
dakhali lands for which his grandfather has to pay as rent Rs. 14,000 
(including cess). The latter had not introduced any improved, 
scientific methods of cultivation however, though his cultivation is on 
such a big scale. 

2. One Abdul Kader said that he owns 2 drones, i.e., 12 80 acres 
of land for which he has to pay Its. 64 as annual rent. He gets 250 
maunds of paddy valued at Its. 375 only from his lands. He requires 
4 ploughs and has to keep 8 bullocks for tilling these 12 80 acre6. He 

**iias a family of 35 members arid he requires Its. 2-8 per hat for 
purchasing other necessaries of life like oil, salt, etc. He has no debts, 
however, because ^he has another source of income, as he works as a 
tahsildar on account of local Nonbad talukdar named Ijjat Ali 
Chawdhuri of Rajakhali. t 

3. One Qolam Haidar told me that he too owns 2 drones, i.e., 
12*80 acres of land. He has to pay Rs. 100 as annual rent and requires 

2 ploughs and keep* 5 buffaloes and 2 bullocks and has to engage 2 
labourers for 7 months* in the year for tilling his lands. He gets 320 
maunds of paddy valued at Rs. 480 only from his 12*80 acres. He has 
a family of 10 members for feeding wjiom he requires 15 seers of rice 
daily. He has to spend Rs. 1-4 per hat for the purchase of other 
necessaries of life. He added further that his deficits were met by bis 
brothers who were earning elsewhere in various capacities. 

R. K, M. 


R. Chattebjee. 



557 


Camp Adinath, tfatad 12th April IMP. 

„Qn arrival at Adinath I examined Babu Manindra Lai Chakra varti, 
Naib, X. C. Bay Estate, Chittagong, and scrutinised the papers 
produced by him. 

1. It -was seen that the estate was running a model agricultural 

‘farm an nearly GOO acres of khas lands at an annual cost of Rs. 3,000 
From this farm are being distributed free seeds of various neu 
experimental crops including sugarcane (Coimbatore 213 variety) to 
the tenants. > 

2. Remission of rents on account of failure of crops is granted "a* 

a rule by the estate. * 

3. Remissions allpwed by the Government for damage to crops 
from flood water, saline deposit (what is locally known as Jtos) are 
followed by the zamindar in allowing corresponding remissions to the 
tenants of the estate. 

4. Rates of rent per drone charged by the estate vary from Rs. 8 
(minimum), i.e., 8 annas per kani to Rs. 28 (maximum), i.e., Rs. 1-12 
per kani. Where maximum rent of Rs. 28 per drone, i.e., Rs. 1-12 
per kani is charged, it is on the basis of the produce of 60 aris of ainon 
and 40 aris of aus crop per kani. As 100 aris of paddy of both varieties 
sell at the average market price of Rs. 35 on this basis the rent 
charged amounts to about l/20th of the produce. Out of the rent of 
Rs. 28 only realised for each drone of land by the estate, Rs. 7 per 
drone are spent in maintenance of embankments. The net rent is 
thus reduced to Re. l-5 = l/21st part of the produce. 

5. Where the minimum rent of 8 annas per kani is charged, it is 
on the basis of produce estimated at 16 aris per kani. As 16 aria can 
fetch Rs. 6 in the market, it is evident that the rent charged amounts * 
to about 1 / 12th of the produce. 

* 

6. Rents are not enhanced in case the cultivator grows additional 
crops or even when the prices go up. 

7. The estate is maintaining 1 charitable dispensary (paying jth 
of its upkeep), several roadB, 40 ring wells and 1 M. E. school. 

B. X. M. 

*R. CrATTEBxeat. 

# 

Camp Adinath-Mahishkhali, dated 13th April 1933. 

I met a group of 26 occupancy raiyats who all cultivate their 
holdings themselves. In course of my talks with them I ascertained 
some fapts which I am noting below by describing what 3 of tfioM 
typical cultivators told me. - * 

36 
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* 1. One Golem Bari said that lie owns 30 drones, i.e., 182 acres of 
land for which he has to pay Rs. 700 roughly as rent. He has’his 
lands cultivated through hired labourers engaged for 6 months i%£li* 
year on a pay of Rs. 8-10 per month without food. He grows 6 
varieties. of local rice, tobacco, chillies, and brinjals. He has no debts. 

2. One Ali Mia stated that he owns 1 drone 4 kanis— 8 acres for 
which he has to pay Rs. 25 as rent. He grows 4 local varieties. of rice,' 
tobacco, potato, chjllies, brinjals, watermelons and betels. He has a 
supplementary income of Rs. 4 per month by working as a teacher. 
He too has no debts. 

€, 

*3. One Mangal Chand told me that he owns 1£ drones = 9$ acres 
for which he h»s to pay Rs. 35 as rent per year. He has to engage 
2 labourers for 4 months on Rs. 3 per month in addition to food. He 
grows 4 local varieties of rice, chillies, tobacco and betels. He has a 
family of 14 members consuming 10 seers of rice per day and spends 
12 annas per hat. His 3 sons work as day-labourers here and in Aracan. 
His debts incurred for marriages only amount to Rs. 200. His main 
complaint is that very often by periodic epidemic cattle diseases, he 
loses hie cattle. 

His net income may be calculated as follows: — 

Re. 

360 maunds of paddy valued at ... 626 

Tobacco, chillies and betels valued at roughly ... 100 per year. 

Gross income ... 625 

Deduct — 

Rs. 

Wages of labourers Rs. 40 plus rent Rs. 36 ... 75 

Costs of maintaining 6 bullocks ... 144 

Costs of 3 ploughs including repair charges ... 16 

Total ... 234 

The net income, tflerefore, amounts to Rs. 391 or at least Rs. 350 
(minimum). 

« 

General remark *. 

Adinath may be considered as a typical permanently settled estate 
in Chittagong. In, other parts of the district there are founts tenants 
who cultivate lands under owners of permanently settled estates as well 
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as under owners of temporarily settled noabad talukdars or etmamdars. 
I chose Adinath for this reason only. Adinath derives its name from 
tbs* deity whose temple is situated there. The place is visited by 
thousands of Hindu pilgrims from all parts of Bengal during the 
mela period which commences from the Siba-Chaturdasi-day. The 
inhabitants of the island, therefore, can easily derive additional profits 
• by selling various articles to these annual visitors. 

The island locally known as Maheshkhali front which the channel 
that laps its shores bprrows its name, is about 12 miles long , and 
5$ miles broad and is owned by Rai Bahadur K. C. Roy, M.L.A., Tjho 
has to pay about Rs. 3,000 as rent and cess for it to the Government 
and the District Board. The total rent roll of the Island comes up 
to just a little over Rs. 1,00,000 (gross). As it is a seagirt island, 
costly embankments have to be maintained by the zamindar on portions 
which are exposed to the sea. As the entire island is very fertile, the 
tenants inhabiting it are all fairly prosperous. The rate of rental 
charged by the estate is very low being only 1 / 12th to 1 /21st portion 
of the produce. 

R. K. M. 

R. Chattbjuks, 


Deposition of Bobu Jitendranath Dastidor, ton of Priyakanta Dastidar, 
Forester of K. C. Roy Estate Moitkhaii. 

When we get any remission from the khas mahal, we grant 
corresponding remission to our tenants on condition that they would 
also grant similar remission to their under-tenants till it passes to the 
lowest stratum, i.e., to the tiller of the soil. I do not know of any 
single instance that our tenant getting remission did not pass it on 
to his under-tenants. . , * 

We make public the notices issued by the khas mahal authorities 
granting remission. • 

Deposition taken by me. 


• A. ^ ANKHJEE, 

Khas Tahsildar, 
Cos's Bazar, 
Camp Moishkhali . 
* 12 - 4 - 39 . 


• • 

I examined Afazuddin, son of Kaderbux of Bharamaheshkhali, 
police-station Moiakhali. He is an under-tenant of one Aajidali Fakir 



600 


of Jafarali Munshi dail (Bharamoiskhali). Majidali is cu* tenant of 
Boy K. C. Roy Bahadur’s Estate for T. K. No. 6. His rent for 193S-3T 
and 1937-38 had been entirely remitted as the lands were exposed # due 
to breach of embankments and kbal. The under-tenant Afazuddin 
deposes that 'he too got complete remission for 2 years. 

Read over and admitted to be correct. 

Thumb impression of Afazuddin taken in my presence. 

M. Bankkjke, 

Khas Tahsildar , 

Cox f s Bazar , 
Vamp MoishJchali . 
12 - 4 - 39 . 


The remission that I had allowed as khas mahal officer to the 
superior landlord Ray Bahadur K. C. Roy for failure of crops to T.K. 
Nos. 956, 34958 and Jote No. 1 of Kutubjum was granted on the 
condition that it must be passed on by him to his under-tenants. I 
also generally make sure that this remission would be passed by the 
under-tenant to his under-raiyats at the time when remission is granted. 

I also follow the above noted procedure. 

R. Chattkkjke, 

Khas Tahsildar , Sadar . 

M. Banebjee, 

Khai Tahsildar , 
Cox*s Bazar , 
Vamp Moishkhali. 
12-4-39. 


Deposition of Jahirulla, son of Fazalar Rahman of Barkhope , police - 
station Kutubdda , aged about 40. 

1. I hold 1| drones of lands, i.e., 9*60 acres under my direct 
cultivation. Of these lands 7-60 acres are under khas mahal and 2*00 
acres under a private landlord. I pdy Rs. 52-8 as my annual rent for 
the entire area held by me. Lands under khas mahal bear a rate of 
Rs. 5 per acre, whereas those under Talukdars under khas mahal about 
R% 6. I grow only one crop, viz,, aman paddy in all my lands though 
it is posgible to grow two crops. Average yield per acre in my lands 
ie 100 aris (2P3 maunds)=Rs. 35. I have work for only 6 months, on 



• cuRiwation. I have got subsidiary occupation (1) Sampan plying and 
(2^ running a small grocer’s shop on hat days twice in the week with 
a stock of articles worth Rs. 200 renewed according to needs throughout 
the year. 

2. The family of this man consists of * 15 members including * 
children. Total annual gross income of this family comes up to 
Rs. 340 as price of crops grown by him in his elands, and this is 
supplemented by the ^income derived by him from sampan plying and 
shopping which fetch an*annual income of Rs. 200 and Rs. 100 respec- 
tively in the average and thus the total gross income of this family 
comes up to Rs. 640. The members of this family+consume 8 seers 
of rice daily and have got to spend annas 8 to 10 per hat day 
which takes place twice in the week for purchase of other necessaries 
besides expenses of clothes and ceremonies. He has got 4 heads of 
buffaloes for cultivation, but he grazes them in his own lands and have 
very li tie to spend on that account and he has got to spend some Rs. 6 
or so on that account annually. Annual gross expenditure of this 
family would be Rs. 188 as price of rice, Rs. 58 as bazar expense, 
Rs. 100 as cost of cultivation, Rs. 100 for clothes, Rs. 100 for other 
expenses including educational expenses of children anil Rs. 62-8 as 
rent, thus totalling Rs. 598-8. Thus he has a surplus of Rs. 41-8. 

3. It transpires that peasants can easily get a higher price for 
the paddy they grow if they can wait till the next sowing season, viz., 
Jaistha (May). By thus waiting for 4 months they can get Rs. 1-14 
per maund instead of Re. 1-9. This would mean an addition of Rs. 7 
to the price of paddy per acre. It is worth considering whether the 
burden of this waiting can be thrown on the parties best able to bea^ 
it, i.e., the landlords and moneylenders who may realise their dues 
in the season of higher price. Present financial yt*ar expires on the 
31st of March and the landlords insist on paymMt by March whereas 
price of paddy goes up generally in May and hence it may be considered 
if the last kist and the latest Hate of payment of the last ki»t might 
not be shifted up to May. It is also the case that peasants may seek 
to evade payment and spend the sale price of their produce in other 
ways at once, before paying their legitimate dues rent and ini crest. 

R. R. M: 

M. Baneiukk, 

Khat Tahsildar, 

Cox’s Bazar, 
*Camp M^heshkhali. 

* 13 - 4 - 39 . 

t 
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Inspection Bungalow, Cox's Bazar, dated 13th April 1939*4 pju# 

*■ 

£ 0 

1. — Deposition of Rat Bahadur Bepin Behari Raksit, Chairman, 
Vox's Bazar Municipality. 

* 1 . He owns 4 kanis direct under khas mahal. Bent Bs. 6 for « 

the total area. Bate Bs. 3-12 per acre. These are homestead lands. 

< 

2. He owns 7$ drones, i.e., 48 00 acres under 2 different tenure- 

holders. Bate Bs. 2 per kani, i.e., Bs. 5 per acfe. 

€ 

•3. These are all for growing one kind of paddy, yielding 40 aria 
per kani, (i.e. 9«maunds per acre) worth Rs. 16. Rent is Jth of the 
produce. He states that it is not possible for Talukdar to deny him 
the remission which he gets from Government. 

11 .-—Statement of Babu Nalini Ranjan Dutta, B.L . , Pleader of 
5 years 9 standing at Cox 9 s Bazar . 

1. He has stated that he has known of a case (rent-suit) where the 
raiyat did not grant his under-raiyat the amount of remission which 
he had secured from Government at the time of special Jamabandi 
Operation, which was legally due to the under-tenants. This fraud was 
detected in the course of legal proceeding. The raiyat was compelled 
by Court to grant the remission withheld. 

I, however, gather that such cases of fraud are somewhat excep- 
tional and not general. They are connected only with special 
Jamabandi Operation, where* in some cases lump reduction was granted 
to tenureholders as a relief without any condition to pass it on to 
^This raiyats and in some cases post-card notices issued to under-raiyats 
were not properly distributed. In these latter cases, the fact of 
remission was notTwicfcdy circulated. 

Statement of Motdvi Alakbulali ChcAcdhury of North Mithasari, 
police-station Ramoo. 


1. He charges Re. # 1 to Rs. 1-4 per kani on lands growing one rice 

and yielding 40 to 45 aris, i.e., 10 maunds worth Rs. 16.. This means 
that rent is one-fourteenth of the produce. His raiyats remain idle for 
about 7 months in the year. 9 

2. Moulvi Kabiruddin Ahamad, zamindar, Harbhag, states the 
same facts as above. 

R. K. M. 

13-439. 
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Camp SJtakunda, dated 15th April 1991. 

*©n arrival at Sitakunda I first examined the Manager, Treasurer 
and Tahsildar, Mohan ta estate. The estate comprised mainly noabad 
lands which had been leased out to raiyats on rentals varying from 
Its. 4 to Rs. 8 per kani. There is only one permanently settled estate 
•which consists of 173*28 acres of land for which the Mohanta has to 
pay Rs. 187-2-7 as revenue to the Government, put of those 17328 
acres, 149*53 acres had been leased out to tenants on a total rental of 
Rs. 293-6-3, i.e., the haiyats pay to the Mohanta rents at the rate of 
about Rs. 2 only per acre. As on lands of this side on the average 
16 maunds of aus and amon paddy can be grown valued at Rs. 24, 
it is clear that the rental payable by the raiyats of the permanently 
settled estate amounts to only 1 / 12th of the produce as compared to 
the rental charged from raiyats of noabad lands (i.e., temporarily 
settled estate) who have to pay at a much higher rate, viz., Rs. 10 to 
Rs. 20 per acre. 

I met many cultivators of this side and 1 am noting below what I 
ascertained from a few typical raiyats by examination and cross- 
examination : — 

1. One Syed Obaidar Rah am an stated that he along with 15 other 
agriculturists had started a farm on a co-operative basis for the cultiva- 
tion of sugarcane and marketing and selling of gw produced from 
that sugarcane. 

The farm comprises 7*10 acres of noabad land for which the Society 
has to pay rent at the rate of Rs. 15 per acre. The Society grows 
sugarcane on 4*80 acres of land and gets 240 jars of gur valued at 
Rs. 480 from those 4*80 acres. On the remaining portion two varieties* 
of paddy and several rabi cropB are grown. 

The yield of both aus and amon paddy per 9<p*e 'amounts to only 
16 maunds according to this witness and yet paddy is grown on a 
portion of the farm-lands whic^i were taken for growing sugarcane. 
Apparently the crop yield per acre must have been underestimated by 
this raiyat who is the Secretary of the Society. He works as a teacher 
in the local High Madrasah and is fairly educated* Rabi crops grown 
comprise mainly — (1) cabbages and cauli-flowers, (2) # potato and (3) 
chillies. .He admitted freely that he did not work on the land himself 
and added that there is a systejp of leasing of lands at competition 
rents to annual tenants-at-will who sometimes have to pay rents at the 
rate of even up to Rs. 40 per acre. The other cultivators examined 
by me did not support this statement. Hence it could not be ascer- 
tained conclusively wherefrom Syed Obaidar Rahaman got *his 
impression about changing as much as Rs. 40 per acre Ijy lafcd-owners 
of this side. • 

mm - 
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2. Nur Ahamed Cboudhury said that he owns 36 acres of land 

which he cultivated himself with the help of his grown np family 
members and hired labourers. He get6 only 15 to 20 aris (=5 ll 8 
maunds) of aus and 8 to 10 aris of pons paddy (=3 or a little over 
3 maunds) valued at only Rs. 15 per kani ( = 2/5th of an acre) though 
he has to pay rents at the rate of Rs. 2-8 per kani to owners of ( 
permanently settled estates or as much as Rs. 6 per kani to the khas 
mahal authorities, c His supplementary occupation is pisciculture. 
He is not indebted to anybody and is known to be one of the richest 
cultivators of the thana: ( 

3. One Dinabandhu Das told me that he owns a farm of 5 acres 
within a permanently settled estate. He has to pay Rs. 36 as annual 
rent and gets in all only 80 maunds of aus and amon paddy valued at 
Rs. 100. His family consists of only 5 members and he has no debts 
because he has addditional income. He works as the local tahsildar 
of two noabad talukdars on a commission basis. 

The local Thana Officer who came to meet me and who was in charge 
of the thana for over a year stated that the miseries of the peasantry 
of the Sitakunda side are mainly due to 6 reasons, vis. : (1) illiteracy, 
(2) useless litigation, (3) profiteering from litigation as touts, 
(4) polygamy; marrying at harvest time and divorcing when out of 
work with the result that most of the cultivators have on an average 
more than 2 wives and (5) idleness for at least 6 months in the year. 

Babu R. Chatterjee, Sadar Khas Tahsildar was present all along 
throughout the enquiry. 

R. K. M. 

R. Chattkbjxe, 

Khas Tahsildar, 
Sadar, Chittagong. 

16 - 4 - 33 . 


Evidence of Batrti JKumud Behari Choudhury, Estate Ramkamal 
Ramballav Shaha, Chittagong. 

Opinion as to rent be\ng paid, in kind. 

1. Tenants generally do not like to pay in kind. In litigation it 
has been, found in innumerable cases whenever landlord sues a tenant 
for*price of paddy ^ at market rate tenant fias opposed the claim by all 
moftrtK at* his disposal and insisted on payment of rent not at market 
value of the paddy but at njoney value supposed to be mentioned in 
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. tha kabxffiyat for the purpose of registration. It is a common 
experience that tenants withhold delivery of paddy and later on insist 
oh'acceptance of the money value of the paddy. This occurs specially 
when on account of excessive rain or want of rain or some other natural 
calamity the tenants do not get full yield. The tenants are actuated 
by the desire to keep in store sufficient paddy for maintenance and if * 
possible to sell surplus paddy not required for maintenance at better 
price. » 

2. Landlords obviously do not like to collect paddy. The Reason 
is (1) it means extra expenditure in collection and storage. (2) zamindars 
have got lands scattered all over the districts and cannot maintain a 
kutchery in every village of their zaiuinduri. In cflfce of money rent 
one office or kutchery is sufficient for one thana or several villages but 
in cases of paddy rent, the staff will have to be increased and number 
of butcheries multiplied. Storing of paddy in the villages means not 
only extra expenidture in the shape of erecting or making granary or 
store houses, but also in the matter of sale, the zamindar will have to 
depend on the mercy of his tahsilar who may sell at any price he chooses 
on various pretexts. 

3. The tenants of the district hold lands at a very low rate but the 
zamindar pays a high revenue to the Government. If the money rent 
which the tenant is paying to the zamindar is now converted into paddy 
rent, the result will be that the zamindar will be compelled to sell 
paddy at an uneconomic price and his income will dwindle in propor- 
tion although the revenue and the rent payable by him to the Govern- 
ment for permanently and non-permanently settled lands will remain 
the same. Consequently default in payment of revenue to the 
Government and rent to the khas mahal will go on increasing. In 
course of time the zamindar will be unable to meet the claims of tMto 
Government and the result will be that they will be deprived of their 
property on account of the compulsory sale under Sifhset Law. 

4. In this district measure of an ari is not uniform: in some 
locality 13 seers make an arift in some locality 14 seers 10 chittaks. 
In case of money rent, the want of uniformity cannot exist. , Besides 
during harvesting season paddy will have one weight whereas the 
weight comes down by nearly 10 per cent, in fottrse of 2 or 3 months 
after storage : this will obviously work a great hardship on the landlord. 

a 

Opinion as to the imposition of the proposed Agricultural Cess . 

6. Zamindars are paying numerous cesses, it has been seen 
during the several revaluations under the Cess Act, cesses have been 
enhanced almost arbitrarily in many cases. In some cases cesses® have 
been increased more than double. Present Cess Act ij operating very 

harshly on the zamindars. It is submitted that the imposition of cesses 

• • • • t 



under the Cess Act is an inroad upon the zamindar’s rights Wilder the. 
Permanent Settlement. Besides, the Government imposes cesser **’ 
occasion requires under various Acts such as Embankment Act, #6. 
Zemindars have to pay the cesses in the first instance otherwise the 
Government Realise the same by summary process of law irrespective 
of the question whether the tenants have paid the cesses due 'by them 
to the zamindars. The tenants usually hold up the rent for 3 or 4 
years and zamindars c institute rent suits. They can hardly realise the 
decretal amounts within 3 years of the decree under the normal 
procedure. This means normally the zamin(^rs have to wait for 5 
to *7 years for the realisation of rent and cess, although they have 
paid the cess in due time. The situation becomes worse when tenants 
seek the protection of Agricultural Debtors Act either before or after 
the rent decree involving as it does delay for any number of years 8, 
10, 15, and so on in realisation of cess, rent etc. In this state of affairs 
the zamindars cannot agree to imposition of a further cess which will 
have the effect of impoverishing the zamindars without proportionate 
benefit. The lure of enhancement of rent does not appeal to the 
zamindars because tenants have already acquired the habit of non- 
payment and been encouraged to withhold payment on account of the 
operation of Bengal Agricultural Debtors Act and debt relieving 
activities of the Government. Zamindars are unable to bear the strain 
of cesses hitherto imposed and view with grave suspicion that the 
agricultural cess will do them any benefit. It may be suggested that 
if the real interest and benefit of tenants be intended by imposition 
of such cess, then the local Union Boards who are in close touch with 
the tenantry may be placed in charge of collection of such cess, like 
chowkidari tax, union rate, etc. 


Opinion ns to the imposition of Agricultural Income-tax . 

• • 

We are opposed to the imposition of agricultural income-tax. 
Income-tax is by its nature arbitrary a$d unjust and ignores expenses 
incurred for the maintenance of the family of the assessee. Agricul- 
tural income-tax will add to the burden without any compensating 
advantage. • # 

The poverty of the zamindars will go on increasing and they will 
have no funds to meet the demands of the income-tax authorities : it 
will ultimately affect the tenants advereely. 

Opinion as to whether Permanent Settlement is obstructing industrial 

development. , 

The Government lias hitherto not taken effective steps in industrial 
organisation of the country, proper education for the purposes has 

* i * * * 
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• 

.not solorfft been given. If Permanent Settlement obstructs industrial 
‘development, we would expect great industrial developments by this 
tiift in non-permanently settled areas. Chittagong is non-permanently 
settled for the major portion. Khas Mahal in the name of Government 
is the biggest landed proprietor in Chittagong but Governmeht owner- 
ship of large proportion of land in Chittagong has not made it more 
* industrially developed than places where almost all the lands are 
permanently settled. The reason is Permanent Settlement is pot to 
blame for industrial backwardness. The people have not been made 
to think of industrial* development at all and the root of the evil lies 
in the method of education which has so long aimed at creating clftks 
sufficiently able to help the Government to carry an its day-to-day 
administration. Chittagong waB the first to go under the British 
administration. Chittagong was taken over by the East India 
Company in 1760 and during these years of occupation khas mahal, 
the largest landed proprietor or the Government has not thought it 
necessary or fit to establish a single industrial school at Chittagong. 
Chittagong had ship building industry in bye-gone days but it is 
ruined by introduction of steamships. It can very well have salt 
industry, but so far nothing has been done by the Government to 
educate or help the people in the said industry. Tannery and fishery 
could also be established and developed in spite of the Permanent 
Settlement: has the khas mahal, i.e., the zamindar of the non- 
Permanently Settled lands done anything? 

Opinion at to price of paddy being too low. 

As a matter of fact the price of paddy cannot be said to be low 
now. The present market rate is Rs. 2-6 per maund of average paddy 
whereas some 20 years back its price was rarely higher than a rupee’ 
per maund and yet the tenancy were much better off in those days 
inasmuch as they could afford to stock a decent miafitity of gold and 
silver every year but at present in spite of the higher market price 
of paddy, they have had to pai£ with whatever ancestral stock of gold 
and silver they possessed, not to speak of purchasing anew any gold or 
silver. 


Subinfeudation. 

• m Actual number of sub-tenures prevalent in the district is as 
follows: — 

1. Highest Sadar Patni. 

2. Sadar Patni. 

3. Patni Taluk. 

4. Taluk. 
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5. Bar Taluk. 

6. Etna am. 

7. Bar Etmam. 

8. Taps. 

9. Bar Tapa. 

Annual n>st of living of a family of 5 members. 



4 Rs. 

Rice (37 maunds) at Rs. 3-8 

... 130 

Bal (2 maunds) 

... 10 

Bry fish, etc. 

... 20 

Salt species, etc. 

... 15 

Clothing 

... 25 

Total ... 200 


Chittagong, dated 16th April 1939. 

I 

Itameah Chandra Sen. Manager, Court of Wards, South Group, 
gave the following evidence : — 

(1) Rate of rent per acre a Re. 3-8. 

(2) Produce per acre = 24 maunds = Rs. 24. Rent=Rs. 5-8. 

(3) Tenureholder pays Rs. 5 to superior landlord, gets Rs. 7 from 

under-tenant who gets Rs. 10 to Rs. 15 from his under- 
raiyat. 

The under-r&iyat thus pays Rs. 10 out of Rs. 24 as value of 
produce. 

(4) Remissions are notified by printed post cards and heat of 
. ' drum by the zamindar. The effect of this notification is 

sometimes the claim for remissions from neighbouring 
raiyats tfh^ arc not granted such remission. 

(5) Where flie zamindar gets a rent of 5 annas to R%. 2-8 per acre 

from tenureholder, the tenureholder realises in sdme cases 
Rs. 6 to Rs. 9 per acre fit>m his raiyat who may even get 
Rs. 9 to Rs. 12 from the under-raiyat. 

(6) Permanently settled estate No. 1270 has been assessed by 

4 Government at more than 74 per cent. 

Permanently settled estate No. 1023 has been assessed by Govern- 
ment at more than # 50 per cent. 

t . • 
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Thfc above statement is agreed to by Mr. Kiran Chancre 
IChafauvarty, Manager, Court of Wards, North Group. 

** Raxesh Ch. Sen. 

Kiean Ch. Chakkavabtt. 

B. K. Mookbbji. 

* 

Replies to the questionnaire of Dr. Ratfha Kumud Mookerji, by 
Babu dnanatosh Roy CHoudhury on behalf 'of Estate dogendra 
Nath Roy Choudhuiy and others, Dhoom, Chittagong. * 

Q. 1 . — Receipts and expenses on one holding of best soil of 5 acres. 

A. 1 . — The Receipts and expenses for 6 acres of lands of best soil 
are estimated as follows calculating two main crops and rabi crop: — 

Receipts. 

Rs. 

Main two crops — 

40 maunds of paddy per acre of best lands for one 
main crop 40 x 5 = 200 maunds at Rs. 2 


per maund ... ... 400 

30 maunds of paddy per acre of best lands for aush 
crop 30x5 = 150 maunds at Rs. 2 per 
maund ... ... 300 

For rabi crops — at Rs. 15 per acre 16x6 ... 76 

Fodder value at Rs. 10 per acre 10x6 ... 60 

Total ... 826 

Expenses. Rs. a. 


Rent at Rs. 3*2 per acre ... •• ... 16 10 

Seeds at Rs. 3 per acre ... ... 15 0 

Bullock (two only) including fodder, etc. ... 72 0 

Manuring and other improvements at Rs. 3 per 

acre ... # ... 16 0 

Cost of labour including ploughing, sowing and’ 

. harvesting the crops ... ... 80 0 


Interest on the capital to be invested at 6 per 

cent, per annum ... *... 30 0 

——— ' 


Total. ... 227 10 



*It will be *een from the above figures that calculated at a modest 
figure tbe agriculturist can easily maintain binuelf after defraying 
all his ezpenMS and can easily discharge his liabilities to the landlord 
and other people. 

*■ 

Q. 2 .^— Minimum sire of a holding (under cultivation). 

♦ 

A. 2 . — The minimum size of a holding under cultivation - is one 
decimal of an acre. * 

Qk 3. — Period of cultivation on a worst type of land. 

t 

'A. 3. — The maximum period required for cultivation of worst type 
of land is 5 months. 

Q. 4 . — Idle period of a cultivator depending on an average land. 

A. 4 . — The idle period of a cultivator depending on an average land 
is about 7 months in a year. 

Q. 5. — Average size (number of dependants) of a cultivator family. 

A. 5. — The family of a cultivator on an average consists of 6 
members only. 

Q. 6 . — Causes of indebtedness of cultivators. 

A. 6 . — It is curious that the agriculturists in Bengal are involved 
in heavy debts although in my opinion the lands yield an income' 
sufficient to maintain them. After a very careful study of this 
intricate subject which is receiving the best attention of the present 
Government and the public the reason for agricultural indebtedness 
can be attributed to the following causes : — 

(1) Multiplication (as the result of the last census will show). 

(2) Polygamy^ among the agriculturists. 

(3) Idleness and* indolence for about frds of a year. 

(4) Social ceremonies and other sAial obligations. 

(5) 'Purchasing lands at a time when the value of crops was most 

favourable by borrowing money at an exorbitant interest 
which % they failed to repay on account of a sudden fall in 
prices of jute and paddy and other crops. 

• 

(6) Improvidence, viz., purchasing fancy goods; and unprodub* 

tive litigation. 

(7) Pilgrimage. 

(8) Death of cattle due to ignorance of rearing and want of 

&razyig fields. 
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2 v 7.Wiuggested industry for idle period of the cultivators that 
•may be introduced immediately without much capital investment. 

7. — It is suggested that the agriculturists should be encouraged 
to employ themselves in cottage industries* which do not # require much 
capital investment, during the idle period of the year such as charka, 
hand-loom, basket and chatai making, shati ’food making, making of * 
fishing* implements, poultry, fisheries, making of safety matches and 
salt (free from excise duty) improved system of cattle and sheep rear- 
ing, paper making (indigenous system), toy making. * 

Q . 8 . — Different kintls of “Barga” systems prevailing in # the 
locality. # 

.4. 5. — There are four systems of barga — vis. (a) adhi barga, half 
the crop for the landlords and the other half for the cultivator, (6) 
thika barga or payment of a fixed quantity of crop, (c) fixed money 
payment and (d) part money and part crop. 

Q. 9 . — Irrigation facilities: — If and how possible and with what 
result. 

A . 9 . — Irrigation plays a very important part in agriculture and 
it is suggested that canals should be excavated and where necessary 
re-excavated through the agency of the Union Boards and District 
Boards with public help which is sure to produce very good result in 
the matter of yielding good crops. In hill areas, reservoirs of water 
coming down from the hills and making pipe connections with distant 
culturable lands at a considerable low cost are sure to produce good 
result. 

Q. 10. — Question of statutory obligation of realisation of cess from% 
s&mindars provided enhancement of rent is allowed. 

A. 10. — It is generally believed without any •reference to statutory 
figures that the peasantry of Bengal pay a heavy rent to their respective 
s&mindars and legislative meastres are being resorted to for redressing 
their grievances and by recent legislation the position of the*raiyats 
has been improved so much so that with their only obligation to pay 
rent to the zamindars they are the masters of the situation with further 
protection and facilities to withhold timely payment of rent afforded 
by the Bengal Agricultural Debtors Act. So the landlords may have 
no objection to realisation of statutory cess from them provided 
enhancement of rent is allowed and a summary procedure for realize* 
Hion of rent and cess can be adopted; but the trend eff the present day 
legislative measures is otheywi&e and public feeling is against enhqtpce- 
ment of rent. So we do not agree to statutory obligation realising any 
new form of cess from the zamindars. * 
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' V . 

* Q. 11 . — Question of agricultural income-tax — what do^rou think 
about it? * r 

A. 11 . — We do not advocate imposition of agricultural inobme*M& 
as there are too many taxes such as road cess, chowkidari tax, union, 
rates and* education cess. Any such imposition will be ruinous to both’ 
the landlords and the' actual cultivators of the soil. 

Q. 12. — AetuaJ number of sub-tenures prevalent in the district: — 
A. 12.— « 

* A. 

f> (1) Sadar Patni. 

(2) Taluk. » 

(3) Dar Taluk. 

B. 

(1) Taluk. 

(2) Etman. 

(3) Dar Etman. 

C. 

(1) Taluk. 

(2) Tapa. 

(3) Dar Tapa. 

From the above table it will be seen that ordinarily these three 
under tenureholders intervene between the zamindar and the 
actual cultivators of the soil but under exceptional circumstances 
sometimes the number of intermediaries vary from 5 to 7 including the 
dar raiyat. 

Q. 13 . — (Tost of cultivation and living expenses of an agricultural 
family of five members (having 3 acres of land). 

.4. 13. — A family 'consisting of 5 members, with 3 acres of land can 
under ordinary circumstances live very happily discharging all their 
monetary, obligations, and the cost of “cultivation and living expenses 
of suclf a family is shown below; — 

t 

(1) Cost of c cultivation 
Cost of harvesting 

Total 

4 

(2) Living expenses calculated at Rs. 3 per head per 

* month 5x3 = 15x12 ... 1 


Rs. 
30* 
■ 6 

36 


iftn 


t 


+N. B . — Having no bullocks. 
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Q* J*^Bulloek account o f one actual family (two buUoob), 

A*wjj t0f — One actual family of cultivators generally owns two bulls 
aaST the cost of purchasing two bulls is Rs. 75 and the cost of rearing 
jmd fodder is Ha. 72 but it may be noted here that generally the 
cultivators have not to spend much on fodder and rearing as they get 
sufficient fodder from their own cultivation. 4 On the other hand they 
earn something bjf giving them on hire to other cultivators owning no 
bulls. * • 

<?. 15 . — Payment of ^nt in kind — arguments for and against. 

A. 15 .— 'Payment of rent in kind is very difficult t<^ realise specially 
in our locality where the zamindari lands are scattered all over the 
district, and further it shall bring in difficulties in assessment of crop 
valued and loss to the tenants when the price of the crop goes up. 
Zamindare pay their revenue to Government on a fixed date in cash. 
If crop fails or grows late zamindars are put to great difficulties to 
collect rent and pay revenue in time. 

Q. 16 . — Permanent Settlement is obstructing industry of the 
country — Your opinion about it. 

A. 16 . — The Permanent Settlement has not impeded the industry 
of the country and in my opinion the Permanent Settlement has raised 
the value of land to a very great extent which rendered sufficient help 
in raising money from banks and other sources for bigger industries. 
For big industrial concerns Permanent Settlement is a boon in view 
of the fact that at a moment’s notice big loans can be raised in 
commercial towns b 3 r simply depositing the title deeds (equitable 
mortgage). In rural areas the cultivators could easily raise loans 
whenever required against lands because of the Permanent Settle- 
ment. • 

• • 

Q. 17 .— Actual cause of ruin of rural credit resulting in sale of 
lands of cultivators at abnormally low price. 

A. 77 . — The actual causes of the # ruin of rural credit are the high 
rate. of interest, compound interest at which the cultivators borrowed 
money from the village mahajans, secondly the tall jyf prices of the 
produce and .lastly the Bengal Agricultural Debtors Act is mainly 
responsible for the ruin of rural credit. The village mahajans have 
tightened their hands and stopped money lending altogether. We do 
strongly desire that the Bengal Agricultural Debtors Act should be 
repealed and co-operative land mortgage banks should be introduced 
to give money facilities to*the cultivators at a lower rate of interest 
not exceeding 6 per cent, per annum against lands*and on qfcort terms 
loans on hypothecation of crops. 
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Q. 18 . — Percentage o f collection 


for the last five years** 


A. 18.— 


Per cent. 

1341 B.S. ... ... 79 

' 1342 B.8. ... ... 120 

1343 B.S. ... ... 102. 

1344 B.S. ... .r. 96 

1345 B.S. ... ... * 48 


The above figures will clearly show that the certificate procedure 
was effective in the matter of realisation of current and arrear dues. 
When the power to issue certificates was withdrawn the percentage of 
collections fell down at once to 48 per cent, and the result is disastrous 
as*the zamindar will not be in a position to fulfil his obligations 
towards the Paramount Power in paying revenue in due time. The 
Debt Conciliation Boards — creatures of the Bengal Agricultural 
Debtors Act — are also responsible for the fall of collections and the 
Beards are always fraught with danger to the zamindars. 


Q. 19 . — Prices of agricultural produce too low — what remedy you 
suggest? 

A. 19 . — It is a pity that the agriculturists cannot get a good price 
for their products — I suggest the following remedies: — 

(1) Fixing up the lowest price of paddy, jute and other crops. 

(2) Imposition of import duty on agricultural products imported 

in this country from outside. 

(3) Arrangement of advances to the agriculturist to withhold sale 

of products for a better price. 


Q. 20 . — Formerly ^(about 30 years ago) there was considerable sale 
of gold and silver in Chittagong area (amongst the cultivators) when 
the prices of agricultural produce were ^ till lower. At present this has 
stopped — what reason. 

A. 20 . — I do not agree that 30 years ago agriculturists in Chitta- 
gong used to purch&se, a considerable quantity of gold but it is true 
that they used to purchase considerable quantity of silver — but at 
present the whole market has been flooded by ready-macie ornaments 
of alloyed metals and other chemicals* and the price of gold has gone 
so high that they cannot think of new purchases; rather they sold 
away whatever ancestral stock of gold and eilver they had when they' 
got a very good price for them. * 

In conclusion I . beg to submit that in Chittagong the Khas -Mahal 
who is the biggest landlord has done nothing to our knowledge for the 
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industrial •development of the district. So H can never be argued that 
^Permanent Settlement is detrimental to such development, rather it i> 
th».want of impetus and lack of opportunities of industrial training 
that are primarily responsible for the industrial backwardness of the 
country. Chittagong popularly known as the Grand Port of 'the East 
had various industrial activities, vis. : — Ship-building, dry fish,' rope 
• making, salt, etc,, but gradually by foreign competition they do no 
longer exist. It now lies with the Government t<^ educate the people 
again and help the people willing to undertake these industries. It 
can therefore be said* definitely that Permanent Settlement is* not 
responsible for industrial backwardness of the country. * 

Noakhali, dated 16th April 1986. * 

I. 

, Khalil Ahmad, Khas Mahal Deputy Collector, states: • 

(1) Bent per acre = Rs. 3-2 to Rs. 6; rent for under-raiyat is 

double. 

(2) Produce per acre=18 maunds on 1 crop = RB. 36. 

(3) Rent=l/13th of produce. 

(4) Aus and chilli grow alternatively, as also jute and aman. 

(5) Areca nuts per kani (=11/ 5th acre) yield an income of 

Rb. 100 — 300 together with cocoanuts. Rent per kani= 

Rs. 5 for raiyat. Rent per kani = Rs. 15 for under-raiyat. 

II. 

Messrs. Mohammad Fazlullah, Jamini Ranjan Sen, M.A., 
Chittaranjan Das, Rasamay Majumdar, B.A. (ex-detenus), members 
of District Krishak Samiti, were examined. 

1. Cultivation of commercial crops like areca-nut, cocoannt, betels 

and jute are subjected to rack-renting' which at places amount to 
Rb. 150 per kani (=1§ acre), e.g., Char Shahabhikari in Feni 
subdivision. * 

2. There are also farms and homesteads for which rent charged 
is Rs. 50 per kani at Ramganj, •Raipur and other places. 

3. Paddy land also bears a rent of Rs. 10 to Rs. 20 per acre against 
10 maunds of produce. 

4. New settlements should be with landless* peoplf by preference. 

5. No akhali is stronger in jute than in betels and areca nuts, as 
generally believed. 

C. D. 

‘ J. S. 

R. M. 

M. I. 

16-4-39. 


R. K. M. 



(Humm i hw ri, Noakhcli, dated 1*th April IMP. *• 

III. 

K&miui Kumar Moodal, merchant, made a' statement. He stated' 
that on an average 1 areca nut tree produces crop yielding about 
2 as. per year. An ordinary peasant grows 200 — 300 such trees round 
his homestead. These trees do not require much space or care for their 1 
growth. They bear fruit in 4 years. Lemon trees also grow between 
them. * 

‘ ’ IV. 

• 

A meeting of peasants was cross-examined by me. Tbey complain- 
ed that the rate of rent ranged between Its. 20 to Us. 30 per kani . The 
rate was enhanced* at every transfer of the holding. These peasants 
arp all under-raiyats. 

y. 

Raj Kumar Ghosh, supari merchant, was next examined. An 
ordinary peasant owning 5 kanis will grow areca nuts on 2 kanis and 
paddy on 3 kanis . 1 kaaii can grow 1,000 areca trees, yielding Rs. 60 

to Rs. 70, 1 kani produces 20-25 maunds=Rs. 50. 

This obtains at Raipur. 

This witness confirms the statement made by the peasants, as 
recorded above. 


VI. 

A meeting of landless labourers at Saheberhat ip Noakhali town 
complained that they were not given lands available in newly-formed 
Char areas by Government who preferred settlement with the more well- 
to-do classes of rent receivers. 

R. K. Mookerji. 


Evidence reoorded at Chandpur on 16th April 1939. 

Name of • « Rate of rent Remarks, 

tenant. • per acre. 

Matbar Haji Rate of rent= Mouza Char Bhairabi, 
Rs. 3-8 per acre* police-station Chandpur. 

Growing 15 maunds 
of jute=Rs v 75. 

If it grows paddy 
it will be at 15 f 
maunds per acre 
=Rs. 30. 



Programme of work for 12 months'. 

* \\ 

' 

Kartic to Font— Growing fodder for bullocks ( ¥*1^ 4ft 

•tit* it*). 

Agrahayana — Growing Chilli. 

• Magh — Ploughing. 

F aigoon and Chaitra — Growing of Aus paddy sand Jute. 

Boyisakh-Jyostha— ^Clearing jungles in the fields. 

Ashar-Sraban — Aus pfeddy cutting. 

Bhadra — Jute cutting. 

A shin — No work. 

Note by Babu Hara Dayal Nag of C hand-pur , on the present conditidn 

of Bengal peasantry . 

Generally the Bengal peasantry is better fed, better clad, and better 
housed than the peasantry of the other parts of India. The simple 
reason is, the lands of Bengal especially Eastern Bengal are more 
productive than those of the other provinces. The Bengal peasantry 
can mainly be divided into two classes. I take the liberty of naming 
the first as the “haves” and the second as the “have-nots”. 
By the “haves” I mean those peasants who have sufficient 
lands for maintaining themselves with the industry of agriculture; the 
“have-nots” have no such lands, in short they are called landless 
peasants. When Bengal was full of waste lands the most industrious 
peasant was the most well-to-do. Now the time has so changed that the 
industry of agriculture is not sufficiently remunerative for the main- 
tenance of a peasant even though he be as industrious as his predecessors. 
The simple reason is that he has to purchase everything except his 
agricultural produce. The price he gets by sale df*his surplus agricul- 
tural produce does not at all cover the price he pays for his other 
necessaries of life. At the sometime a considerable portion of. his time 
is wasted and a valuable part of hi^ labour is lost on account 4 of his 
having nothing to do except the pursuit of agriculture. All the cottage 
industries in which he profitably used to spend® his savings of labour 
and thereby earn some additional income, are now devoured by the 
wojf of the foreign trade. This makes the debit Bide of his life over- 
balance the credit side. Necessarily he falls into debt. Once in debt 
always in debt; a peasant can scarcely recover himself from it. His 
debt steadily increases and he becoiiles heavily involved in it. 

Ultimately he sells his laxfd and becomes landless. On the other h&nd 
with a little thrift and some other additional profession or pursuit a 
peasant can make both ends meet and m|ke some savings. With these 



578 


« 

savings when made he sometime! purchases lands of those who «are 
compelled to sell them. Gradually he becomes richer and richer by 
making his unfortunate ignorant neighbours poorer and poorer. 
most ambitious of the peasants who thus make savings and purchase 
lands become m course pf time peasant-proprietors in the village. 

In Bengal the moneylenders are dead. They no longer molest the * 
peasants. They are now entirely at the mercy of the Arbitration' Boards 
established and wording throughout the province. The zamindars and 
other landholders are more dead than alive. They can hardly realise 
thgir rents, not to speak of any “ abwab ”. They are also not free from 
the process of the Arbitration Boards. The peasants have nothing to 
fear from the nibneylenders and landlords. They are now mercilessly 
exploited by the piasant-proprietors. The landless peasants principally 
live upon hires of their labours. They are the actual tillers of the 
lands. The peasant-proprietors often possess more than one hundred 
“bighas” of lands. They scarcely till those lands with their own hands 
and cultivate their lands with hired labourers. 

The hire they pay to the landless labourers is very small, sometimes 
not more than two annas per day. The peasant-proprietors also lend 
food-grains to the landless labourers, i.e., their actual producers for 
extravagant profits. Sometimes an actual tiller of the land borrows 
from his master, the peasant-proprietor, during the non-harvest 
time, food-grains on condition of repaying them in food-grains 
with 50 per cent, profit. The actual tiller of the land, if per- 
ohance he has any small bits of lands, pays with the food-grains 
of those lands, the loan of his master, the peasant-proprietor, not being 
able to keep any for his own maintenance. Thus the actual tiller of 
the land becomes a slave labourer of the peasant-proprietor for ever. 

There was a time when rent was paid in kind. Originally l/5th of 
the produce was paid, then it came up to £. 

At that time barter system prevailed and the payment of rent in kind 
did not cause much inconvenience either to the payer or to the payee. 
At that the landholders used to maintain “Dharmagolas” full of food 
grains ‘ entirely for the benefit of«the peasants. 

From these “Dharmagolas” food-grains were distributed among the 
peasants — eithew for price or as loans for small profits only to cover the 
expenses and losses of those “Dharmagolas”, not only during the food 
scarcity and famine’ but also during 4 the ordinary times whenever the 
peasants needed such distributions. ThiB was a system of rural 
co-operation with the landholders as the central figures. These instjtu : 
tions were regarded as religious institutions and religious necessity. In 
cotfrse of time when the barter system wfts displaced by the money 
system and the “dharmagolas” lost their religious sanctity they 
vanished and the rural co-operation disappeared with them. 
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. mm PWMWBt tune the tenant* know as “bargadan” pay hall the 
prod«M as rent. These “bargadars” are generally landless peasants 
ted the lands they take in barga are generally let out by those peasant- 
proprietors and holders of khas khamar lands. The “bargadars” 
after payment of the half produce to their lessors make* absolutely no 
profit' by the other half that hardly cover the *bare price of their labour. ^ 

These “bargadars” sometimes take barga even, at a loss simply 
because they have no other work to do. The avemge rate of rent paid 
by the occupancy rsyyat to his private landlord is about a rupee per 
“bigha.” # 

The average gross produce of an agricultural land is about Rs. 10 
per “bigha,” so the rent is about 1 / 10th of the grSss produce of the 
land. The peasant agriculturist does not work moke than 6 months in 
the year for cultivating, weeding, reaping and storing the harvest. 
Although he has almost nothing to do in the other 6 months of the year, 
he has to live throughout the year for the work of his agriculture. The 
most important factor of his life is not the rent he pays to his landlord 
but it is the daily increasing cost of his living. His necessaries of life 
have appallingly increased and are still increasing. The heaviest 
expenditure lies in his feeding the wolf of the foreign trade. Apart 
from the rent he pays, he pays Union Board rates, road cess, public 
work cess, and in some districts the education tax is added or is about 
to be added. In addition to these direct taxes he has to pay many 
indirect taxes, such as, salt tax. Salt cannot be manufactured in the 
country freely for the sake of Government revenue, although there are 
ample materials and facilities for its free production. 

Imported and indigenous salt is sold at a price of more than three 
rupees per maund about half of which is Government revenue. 

For many other necessaries of life which the peasant-agriculturist 
has to buy to feed the wolf of the foreign trade, he has to pay indirect 
taxes in the shape of customs and excise duties. 

Thus he has to pay an enostnous penalty for his enforced unemploy- 
ment during the 6 months of the year for feeding the wolf, -i.e., for 
purchasing his other necessaries of life than his food stuffs he requires 
ready money for which he sometimes sells his £008 stuffs at a low price 
to its agents and buy them again at a higher price from them. Thus 
it is conclusively proved that the high cost of living enforced upon him 
by the above mentioned circumstances and the like, is more responsible 
for his economic misery than anything else. 

A co nsiderable number of the now defunct moneylenders grew from 
the agents of the wolf ofeforeign trade, namely, the cloth merchants. 
These cloth merchants made piles by selling foreigh cloths op credit and 
took bonds for accumulated arrears of the prices. 
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; Hie moneylenders had flourished for a few decades and then, begma. 
to, decline. So long as the occupancy right of the peasant- agriculturist 
was a non-transferable personal right he could not be deprived of 460 
cultural lands by his exploiter whose number is legion, and is still 
increasing. The godless education without any vocational training is 
rapidly adding to the number of exploiters of the peasant-agriculturists 
who are so illiterate and ignorant that they do not know the nae of 
money. The money c comes to their pockets only to be picked by the 
pick-pockets — their exploiters. They generally fall prey to the lusty 
money makers, such as, peasant-proprietory store-keepers of food 
graiins, merchants of foreign and indigenous goods, loafers, unscrupul- 
ous well-to-do pqgple of the village and the last but not least is the 
priest. It is not possible to exhaust the list of the exploiters of the 
peasant-agriculturists. In short the only source of making money' in 
the village is the exploitation of the peasant-agriculturists. Now after 
passing through various stages the transferability of the occupancy right 
has become most complete. The complete transferability of the 
occupancy right has been achieved by the so-called friends of the 
peasant-agriculturists more for the benefit of the former than the 
latter. Now the sale of the agricultural lands of the peasant-agricul- 
turists has become so easy that whenever he is in need of money he sells 
bits of them and ultimately becomes landless. 

The rents paid by the khas mahal tenants are certainly higher than 
the rents paid by the tenants of the private landlords. But that does 
not make much difference between the economic condition of a khas 
mahal tenant and that of a tenant of the private landlords for the 
reason stated above because the costs of living and other conditions of 
life of both of them are the same. I do not know whether the state is 
legally empowered to abolish the Permanent Settlement but I do know 
that the abolition«will not at all benefit the peasant-agriculturists. 

« i 

It will undoubtedly increase the revenue. The abolition will enable 
the estate, to bring the .abolished estatdk under khas management and 
increase* the rents of the tenants of # those estates to the level of the khas 
mahal lands with the addition of the unhappy process of certificate. 
Thus the Government revenue will be enormously increased but the 
peasant-agriculturists under the private landlords will have to pay 
increased rents and under certificate procedure. There is nothing like 
collective security among the peasant-agriculturists. There is no such 
thing as league of peasant-agriculturists in the village. The co-opera- 
tive' village life b&sed on the barter 'system has entirely been destroyed. 

« * 

In short there is* nothing common among them that binds them 
together' into a •homogenous whole for their own protection. 



»J££t SM*t role in a spirit o f social service does not require any policy 


Vof divide and rule but an effective rule with the object of exploitation 

does* 


Exploitation implies a sort of domination or rule. Tbe exploiters 
-often adopt the policy of divide and rule to make their exploitation 
f effective. Healthy competition in a friendly spirit is conducive to 
co-operative village' life but unhealthy rivalry at the instance and for 
the benefit of the exploiters is destructive of it. *The peasant-agricul- 
turists, illiterate and* ignorant as they are, are often misled by* their 
exploiters and are engaged in unhealthy rivalry. Their all round 
exploitation of various brands and varieties simply kills the bliss of 
their home and co-operative life. Every peasant-agriculturist draws 
the inspiration from his exploiters of growing into a peasant-proprietor 
and exploit his next-door neighbour. The peasant-agriculturists belong 
to the “lower classes’’ and their exploiters not excepting the peasant- 
proprietors belong to the “upper classes”. 


The net result of this process of exploitation of the lower classes by 
the upper classes is that the actual tillers of the land have the right to 
till the land but not tbe right to live upon the fruits of their labour. 
They often starve in the midst of plenty of foodstuffs produced by 
themselves. 


They are born in poverty, they live in poverty, they die in poverty. 
With miseries they begin their life, with miseries they pursue and end 
it. 

Hara Dayal Nao. 


On board “Afghan”, datad 18th April 1939. 

Evidence of Syamendra Lai Roy , Esq., Zamindsyr* aitd Banker , non of 
Rai Bahadur Harendra Lai Roy of BhagyakuL Munnhigang 
subdivision . # 

1. There are generally 2 crofs, either paddy or jute and rabi 
crops, e.g., pulses < CWf? ), mustard, < onions, garlic, 

etc. < • 

* 2. One acre of such double-cropped land yields (t) 20 maunds of 
paddy ^Bs. 40, (u) 12 maunds of jute— Bs. 60, (in) Bs. 15, totalling 
about Bs. 60 against which the rent is about Bs. 2-8 2 to Bs. 3). 

Thus rent equals abou^ l/20th of produce. f 

8. The raiyat charges to the under-raiyat • or barggdar much 
higher rent under the following systems : (a) Half share of produce. 



(b) Takti or caah ptynest amounting to Bo. 20 per aero «Htb itpn. 
•onto Mi net profit from land unaffected by fluctuations of produoe. 

4. The cultivator is out of work for about half tbe year. 

6. The cultivator has ordinarily at least 2 wives. 

G. L. B. 

Looal enquiry tn Naogaon subdivision (Rajshahi dfartriet) by 
Dr.. Radha Kumud Mookorjl. 

At Mahadebpur village, 16 miles from Naogaon. 

9 

. 1. Jogendra Nath Khan of village Enaitpur, 3 miles from Maha- 
debpur, and the Manager of Skamanath Estate, made the following 
statement : — 

(1) The main crop here is aman. Subsidiary crops are — (1) sugar- 
cane, (2) jute, (3) aus, (4) mustard, (5) pulses, (6) potato, (7) brinjals, 
(8) tomato, (9) cabbages and (10) groundnuts. 

(2) Paddy-husking is very common and there is no rice-mill in the 

locality. * 

(3) Oil-pressing is a prosperous industry. 

(4) Cane-crushing is an established industry here on the basis of 
co-operation among villagers outside the Government Co-operative 
Department. 

(5) Bent is 2 as. — Be. 1 per bigha irrespective of number of crops. 

One bigha produces 6 inaunds of paddy=Bs. 9 plus 20 maunds of cane 
= Bs. 50. Cane grows in Karjick-Chaitra ; paddy occupies Asadh- 
Bhadra. A cultivator owning 15 bighas can profitably grow aus and 
jute on same land=4 bighas. These two crops are followed by aman on 
the whole land. ^Ie«get8 a total produce of (1) 12 maunds of aua on 2 
bighas, { 2 ) 12 maunds of jute on 2 bighas and (3) 90 maunds of aman 
bn 15 bighas. His total income will be*Bs. 125 from paddy and Bs. 36 
from ju.te = Bs. 161 on which he pa^s a rent of Bs. 15. This makes rent 
about 1/1 1th of produoe. * 

(6) Barga is qp halNproduce for paddy and one-fourth for sugarcane. 

(7) Bates of rent are those fixed at the last settlement. 

(8) Where a new settlement is called for in respect of a holding 
transferred or surrendered, rent is enhanced at 1 anna extra per rupee. 

(9) Proportiorf of revenue to gross collection=43 per cent, includihg * 
cessgs, and 30 per cent, without cesses. # 

(10) Amount of bosses on account of cesses =*about Bs. 4,000 p«r 

year. • 



• (l^flwre is no regular machinery for granting remissions of rent 
doe to failure of orops; though such remissions are granted. 

(12) Percentage of collections is above 80 per eent., while tenants 
do not generally take advantage of limitation. 

R. 1L. M. * ‘ 

Jogendrakath Khan, m.a. (Advocate), i 

Jotedar, President, Enaitpur Union Boar£, and Ex-Honorary 
• Manager, Mahadebpur Roy Bahadur's Estate. 

J. C. Chatterjee, *• 

S.D.6., Naogaon. 


The 22nd April 1939. 


Suprasanna Rat, m.a., b.l.. 
Manager, Shamnath Estate, Mahadebpur. 


Village Baghdona, 8 miles from Naogaon. 

1. Harendra ’Mandal under samindars — 

(1) owns 40 bighas, 

(2) grows aus, aman, jute, sugarcane; 

(3) gets 20 maunds of aus at 5 maunds per bigha on 4 bighas; 180 * 

maunds of aman at 9 maunds per bigha; 5 maunds of jute on 
1 bigha; 2 maunds of ’sugarcane; 

(4) gets a price of Rs. 1-4 per maund for aus; Rs. 1-7 for aman; 
Rs. 4 per maund of jute; Rs. 4 per maund of sugarcane; ^ 

(5) has a family of 8 members; consumes Gi seers of rice per day; 

spends Rs. 1-4 per hat; * 

(6) owns 2 bullocks; and* • 

(7) has a debt of Rs. 400 incurred for building a house destroyed 

by flood and also for flving expenses; on mortgage of 16 
bighas. 

2. -Chiru Mandal — 

(1) owns 25 bighas on renf of Rs. 22 per year — 1 / 12th of produce ; 

(2) has a family of 7 members; 

(3) grows aus, pous and cane; # 

(4) consumes 8 seers of rice and spends lie. *1 per hat; and 

(5) has a debt of Rs. 400 due to bullocks and faihfte of crops. 

• m JS 6 m. 



3. Faiyi* Sardar is dispossessed of land for a debt of Rs.*900; now 
works as a bargadar on 10 bighas and gets 30 mannds of axpan as half*' 
produce; has a family of 4 members; works for 5 months (August*- : 
December) as bargadar and as a day-labourer for the rest of the year on 
4as. a day. 

4. Nausar Ali Mondal belongs to a family of 18 members; his 
father married 4 wives; owns 80 bighas. under debt of Rs. 8,000; debt 
due to flood; cultivates by barga. 

5., Mansur Ali Sardar owns 40 bighas of laifd; grows aus, aman, 
jut^ potato, pulses; mustard, chillies, brinjalfe; employs 2 labourers; 
owns 2 cows, 6 bullocks, 2 ploughs; has a family of 10 members; and 
has no debt. A self-supporting family. Has lent Rs. 200, spends 
Rs. 2 per hat, pays rent of (a) Rs. 33 on 11 bighas, (b) Rs. 32 on <12 
bighas and (c) Rs. 25 on 17 bighas. 

R. K. M. 

J. C. Chattebjbe, 

S. D. O., Naogaon. 

The 22nd April 1939. 


Dubalhati, 6 miles from Naogaon. 

Evidence of Jogeth Chandra Rai , B.A., Manager, Dubalhati Raj. 

1. The Dubalhati Raj family traces its history for 54 generations, 
i.e., to times much earlier than the Permanent Settlement. There is a 
tradition about its annual revenue payable to the Moghul Emperor being 

C fixed in the form of koi fish, of which 22,000 had to be supplied in lieu 
of cash. 

This is one of the Estates which has thus kept up its historic 
continuity from the Permanent Settlement and even from earlier times. 

2. The estate has about 400 tanks within its area and 4 large bilt 
fir lakes ’from which cultivators can get free the water for irrigation. 

The estate does nob charge any rent for lands excavated for construc- 
tion of tanks and*wells by cultivators. 

Within the last ten years the estate has spent Rs. 6,000 On the' 
construction of tanks; about a dozen pifcca masonry wells at a cost of 
about Rs. 2,000 ; and spent about Rs. 600 on the sinking of 5 tube-wells 
in response to the •demands of tenants but the estate has not enhanced 
rent for these. . 

It also gives grafts- in-aid of irrigation facilities constructed by 
cultivators. 



' The eetate has established 1 Dispensary, 1 High School, and contri- 
butes Bs. 5, 00Q annually to the Rajshahi College. 

'••Since 1872 the estate has spent a total sum of over Rs. 12 lakhs of 
rupee* on various public utilities both in and outside the. estate. 

3. The proportion of revenue (with cess) -to total collection is 
about 20 per cent. 

The rates of rent vary from 10 annas to Rs. bigha (for ganja 

'and sugarcane areas). 

4. Between the zainindar and the occupancy raiyat there sire no 
intermediaries in about 96 per cent, of the tenancies. The occupancy 
raiyat charges to the under-raiyats in the "bora” areas a rent of Rs. 10 
per bigha which amounts to about a third of the produce. The bafgadar 
he#e pays half the produce as rent. 

5. The amount of interest due on arrears of rent and written off 
during the last eight years appears on a rough estimate to be 
Rs. 2,28,925. 

6. The average percentage of collections for the last 8 years ii 
stated to about 65 per cent. 


R. K. M. 


The 23rd April 1939. 


M. Sex, 

Superintendent of Excite, Rajthahi 
J ogesh Chandra Rot, 
Manager , Dubalhati Raj Estate, Rajthahi 


Evidence of tenants. # 

• • 

1. Troilakya Bairagi (Mahisya) under Dubalhati Estate — 

He owns 22$ bighas and pa$s rent at the rate of about 10- annas per 
bigha. Produce is 5 maunds per bjgha=lts. 6-4. He has a family of. 
3 persons and 2 children. # 

2. Golap Mondal (Mahisya) under Dubalhati — • 

^ Owns 8 bighas of which rent is Rs. 8. His iB a family of two 
members. He has a debt of R». 8. 

3. Dwarikanath Hazra — 

" ' Owns 10 bighas. Pays Rs. 2-8 annually as rent in all = 4 annas per 
bigha. Produce = 60 maunds of aman paddy— Rs. 75. He has a family 
pi four. He works as a bargadar on half-produce! He ha% incurred * 
debt of Rs. 15 for purchase of seeds from Government.* 
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4. Sriram Pramenik— 

Owns 9 bighas for which he pays rent of Be. 6-10 at tfiM un£^ 
per bight. 

He earns a supplementary income by bargadari. 


B. K. If. 


H. Sew, 


Superintendent of Excite , Rajthahi. 
The 23rd April 1939. • * 

The Congress /Committee of Mahadebpur brought to my notice the 
fact that the Dubalhati estate sometimes charges very high rents ranging 
from Bs. 5 to Rs. 8 per bigha; and has also submitted a statementoto 
that effect. I made an enquiry on the subject and the Manager of the 
Dubalhati 'Estate explained to me a case (Mouza Akhra, No. 191, 
Ehatian No. 137, P. S. Mahadebpur) where the tenant concerned pays 
a rent of Rs. 8-8-6 for 1 bigha 11 cottahs 7 ch. of land which was 
however registered as homestead land. The complaint on the subject is 
therefore not proved by the record-of-rights shown. It is due to the 
confusion made between homestead land and cultivated land. This 
distinction has escaped the notice of the Congress Committee concerned. 


R. K. M. 


M. Sew, 


The 23rd April 1939. 


Superintendent of Excise, Rajshahi. 


Badalgachi, 12 1mi}e£ from Naogaon, 14 miles from Mahadebpur, 
dated the 24th April 1939. 

1. Jharu Mondal, having a family ftf five, works as a bargadar on 
eight bighas of land on half-produce — 

Gets 3 maunds of* paddy for 8 bighas and 2 maunds of jute and a 
little mustard. He works as a day-labourer for 9 monthq and 3 months 
as a bargadar. He has a small debt of Rs. 15. 

2. Md. Jahanatulla of Chakrai — • 

Has 300 bighas of land and pays a rent of Bs. 300 a year: main 
produce is aman, gets 3 maunds of paddy per bigha by barga. 

3 % Md. Badaruddin of Badalgachi — 

Has 24 tgighas of land. Aman, aus and jute are grown on his lands ^ 
pays a rent of Rs. 24 a year to his landlord. Has let out his lands in 



barg* *a<Uworkfl m a taksildar under sazxundar Bam Charimt Bhak&t. 

total quantity of paddy of 100 maunda out of his barga lands. 

‘•4. fauiftdiii Mondal of Jeol — 

Has 6 bighas of land and pays a rent of Rs. 7 per year. He grows 
alts, potato and jute on bis lands and gets 24 maunds of Isus paddy and 
5 maunds' of jute. Has & members in bis family. Jute alternates with 
potato ef wbicb be gets about 25 maunds. Has no debts. 

6. SafeduUa Sardar of Badalgacbi — * 

Has about 22 to 28 bighas of land, grows jute on 3 bigbas of ‘land 
and aus on 2£ bighas of*land and paddy on 5 bighas of lands, get* 8 
maunds of paddy and 12 maunds of aus paddy and 50 t maunds of aman 
paddy and he also gets potato, chillies and bamboos. He has no debts. 

ft. K. If. 

J. C. Chattehjee, 
Subdivitional Officer, Naogaon. 

The 24th April 1939. 
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